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Y]IK: 34.01
HOPMATIEBHO-HPABOBLIE OCHOBBI PET'YJIMPOBAHUS
PEJIMTHO3HOM AESITEJTLHOCTH B PECIIYBJIMKE KA3AXCTAH

C.A. Typnaes
Kaparanaunckmii yHuBepcutet umenu E.A BykeroBa, Kazaxcran

B Hacrosimee Bpems Gomsmoe 3HaueHne mnpuobperaeT IpaBoBOE
PETYIMpOBaHWEe  OOLUECTBEHHBIX OTHOMEHWHl B chepe  penmi mosHoi
ACATEIBHOCTH, 4YTO 06ycnoBieno BO3pacTaromed ponu penurum B
COBpEMEHHOM  obmectBe. OCHOBHOI KOHCTUTYLIMOHHOW  HOpMolf B
PCJIMTHO3HOM cepe Buigensercs NpaBO KaXKIOro 4YejnoBeka Ha ceobomy
COBECTH, YTO 3aKpeIyIeHO B CTaThe 272 Koucruryunn, Bwmecte ¢ rtem
3AKPEIUIAETCs, YTO OCyIIecTBIeHHe MpaBa Ha cBO0O/ly COBeCTH He HOmIKHO
o0ycnoBmMBaTE WM OrpanH HBaTh 06LIEYE/I0BEYeCKHe U FpaKAaHCKIe NpaBa
u o0sA3aHHOCTH mepex rocyaapctBoM [1]. Ilpu stom cBoGona COBECTH
TIOoHMMaeTcs Kak Gonee mmpokas KaTeropus, B KOTOPYH BXOAMT MpaBo
UCIIOBeIOBaTh Nt0OYI0 penuruio, Iueo He UCTIOBE10BATE HHUKaKOM, MpaBo
cBOOOIHO opMupoBaTh cBOM BHYTPCHHUE YOeKAeHHs, HMETh cobCTBEHHOE
MHPOBO33pEHHE M MOpPATLHO-HPABCTBEHHBIE npuHuMnel.  Cro6ona
BCPOHCIIOBE/IaHMs NpenAnonaraeT NpaBo Kaxaoro Ha GecnpensTcTBenHEIi
BEIOOP Kakoro-mm6o penuriosnoro yaenus. [Tomumo KOHCTUTYLIMM 3TO NpaBo
FApaHTHPYeTCA  CHeUHalbHBIM  3aKOHOM Peciy6muxn  Kasaxeron  «O
PEIMTHO3HON JEATeNLHOCTH M Peluruo3HbIX o0beuHeHuaX» ot 11 OKTAOpA
2011 roma [2]. B 3Tom 3akome ACTAMSUPYIOTCA M KOHKPETH3UPYIOTCS
KOHCTUTYLIMOHHBIE TOJIOKEHUS, KaCaroNHecs B3aMMOOTHOIIEHHH rocynapcTaa
H pemurnn. B npeam6yne storo zaxona 3AKPeIIACTCS MpaBO KaXKIOro Ha
cBoboay cosectn, FAPaHTHPYETCS paBHONIPaBHE KAXKIOTO HE3aBHCUMO OT ero
PEITHTHO3HOTO yOeKAECHUA, IPH 3TOM TIPU3HACTCS HCTOpHYECKas posib HciaMa
XaHaQUTCKOTO HampaBlieHus u MPaBOC/IABHOTO XPHCTHAHCTBA B DPAa3BHTHH
KYIBTYpbl W JIyXOBHOW kM3HHM Hapoma Kasaxcrama. B TEKCTe npeamOyisl
PAaCCMaTpUBAEMOro 3aKOHa 3aKpemnuseTcs, Yro FOCYy1apCTBO yBaXkaeT Bce
PCJITHH, KOTOPBIE COYETAIOTCA C JIyXOBHBIM HacneaneM Ka3aXCTaHCKOro
Hapona. 'ocyapetso npusHaer BaxHoCTE MEXKOH(ECCHOHANEHOTO corjacwus,
PEIIMIHO3HON TONIEPAaHTHOCTH M yBasKeHMs PCJIMTHO3HBIX yOeKIeHuii Bcex
monei [2]. ITo cymectny, npeamOyna u craTea 3 «I"ocynapetBo m penmurusy
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3akona «O peNuruo3Hoi AeITeNbHOCTH U PENUrHo3HEIX 00beauHeHuaX» ot 11
okTA0ps 2011 rona 3akpemisioT NPUHLMIEI B3aUMOEHCTRHIS rocyjaapcTea u
PE/IITHH B COBPEMEHHBIX YCIOBUAX B Hamell cTpaHe. B TPETheH CTaThe B
MIECTHAANATH IMyHKTaX 3aKpemisiorcs 6a30Bhle Havyajia B3aMMOOTHOIICHUS
FOCY/lapCTBa M pelIUrvH, KacarOIIMecs: PaBeHCTBA, OTAENEHHMS PEeNHrHH OT
roCylapcTBa, MpaBa Ha pEIUTHO3HBIE WIH WHBIE YOEKIEHHS W WHEIE
TMPUHIMIIBL, ONpE/eNOMKe NPABOBEIe OCHOBBI B3aMMOAEHCTBHS rocyaapcTsa
1 penuruu B Ka3zaxcrane.

B neiicteyromem 3akoHe «O penuruo3Holl AeSTeNbHOCTH | PETHTHO3HBIX
obbenunenuax» or 11 okra6ps 2011 roxa 3aKPeTISIOTCS  TPUHIMITED
PaBEHCTBA BCEX MEPEJ 3aKOHOM HE3aBHCHMO OT OTHOIIEHHS K TOM HNH WHOIl
pemurui. Tak jxe  paBHEIMM npaBaMu HamenAIOTCH W PENUTHO3HbIE
OOBEAMHEHUs W IpaXIaHe ¥ MHOCTPAHLb W JUua 6e3 rpakIaHCTBa, TO €CTh
MPAKTHYECKH BCE CYOBEKTBI NMPABOBEIX OTHOIIEHHMIA. OnHoBpeMeHHO ¢ TUM
3aKpEIUIACTCS MOJIOXKEHHEe O TOM, «...Hukakas penurus He MoxeT OEITH
YCTaHOBJICHa B KayecTBe O0A3aTeNbHON MM rocyJapcTBEHHON) [2].
l'ocynapcTBeHHas cucreMa BOCIIHUTAHUA 1 o0pa3oBaHWe B CTpaHe OT/AENeHa OT
PEIMTHE 1 PENUTUO3HBIX oOBejuHeHuil. Cucrema o6pasoBaHWs ABIAeTCH
CBETCKOHM, M OHa OTHeleHa OT peJuMrHH. BMmecTe ¢ TeM NOHHMaeTcs
HEOOXOAUMOCTD OTHEIEHHS PEIUTHO3HON MAEONOrHH OT CHCTEME] 00yuyeHus,
[IpHYEeM  paccMaTpuBaeTcsi HEOOXOAUMOCTh OTHENIEHHS  00S3aTeILHOIM
PEMIHO3HON HACONIOTUH, HO JIOTYCKAETCA OCYIIECTBIIEHHE BEpOHCIIOBElaHHA
K@XKAEIM 00ydJalomuMes B JIMYHOM KadecTse. B Toxe BpeMs B Hamleil cTpaHe
Ha 3aKOHOLATENIBHOM ypomHe obecrieunracres ayxoshoe (penurnostoe)
obpa3oBanue, MOCPEACTBOM NpeaoCTaBlIeHUs HOPUINYECKX u
OpraHH3aNMOHHEIX rapaHThii [2]. B 3akoHoAaTeNbCTBE 3aKpeIIseTes 3aluTa u
obecrieyeHre 3aKOHHOI EATENBHOCTH B PeTHIHO3HOM chepe, npuyem 3a
TIpeNATCTBHA, KOTOPbIE MOTYT CO3/aBaTh FOCYIapCTBEHHbBIE OPraHbl, YACTHHIE
ML U MHBIE CyOBEKTHI, IPELYCMOTPEHA IOPHANYECKAS OTBETCTBEHHOCTD. IIpn
STOM TIOZl 3alIPETOM  OCKBEPHEHHE CBATHIX MECTH M HHEIX TIPE/IMETOB KYJIbTa,
YCTAaHOBJICHA OTBETCTBEHHOCTh 3a HApYWICHMs, CBS3aHHBIE C YIIEMIEHHEM
FPAKNAHCKNX MPaB JIFOJIeH, HCXOAAIMMUX U3 PETMTHO3HBIX MOTHBOB. Takke He
AONYCKACTCA OCKBEPHEHHs PENMIHO3HBIX TNPEAMETOB, CTPOEHHH H 0060
MouMTaeMBIX MecT. Hapsizy ¢ otuM  crmemyer o6paTuTh BHHMaHHe, uTO
TCPMHUHOJIOTHA, HCHONB3yeMasd B 3aKOHe, TpeGyeT CBOEro YTOYHEHHA H
KOHKPETHU3aIUHU, TOCKONBEKY B KOHKPETHOW CHTyalMH IOCTaTOYHO CJIOXKHO
OyzeT KBaIMUIHMPOBATL B IOPUIUYECKOM KOHTEKCTE TAKHe TEPMHHBI Kak
(OCKBCPHCHHEY, IIOYUTAEMbIE MECTA» U JIPYTHe MOHATHS U ONpe/IeNIeHHus.

Koncturynuonnsie Hopmsl, kacaroumecs MpaB YeNoBeKa, NeTaU3L pyrTCs
B paccMaTpHBaeMOM NpPOGHILHOM 3aKOHE, TZle yKa3bIBA€TCS, YTO KaJKIblil
HUCJIOBEK MMEET MPaBO HMMETh PENMIHO3HBIC W WHBIE YOEKICHHS, MOXKeT
JAHAMAteCd MX  pacnpoCTpaHeHWeM, TMPHHMMATh ydacTHe B paboTe u
QYHKIUMOHMPOBAHHE PETUIHO3HBIX 00beIHHEHMIA. IIpu sTOM orosapusaercs,
TO peann3auus BCEX 3TUX MpaB, B TOM YHUCIIE OCYIIECTBIIATH MHCCHOHEPCKYIO
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JEATENIbHOCTE JIOJIDKHA OCYIUECTBISATHCS B COOTBETCTBUM C IIPABOBBEIMH HOPMAMMU.
3akperuieHrHe 3TOro M0JIOKEHHs: HOCHT OTCBUIOYHBIN XapakTep, U peaau3alus CBOMX
mpaB 00yclOBleHa WeNbIM pPAJOM HOPMATHBHBIX IPABOBBIX aKTOB, KOTOPbIE
PeryiupyIoT IHpOYalIukii Kpyr oOLIECTBEHHBIX OTHOIIEHHH. B npaBoBbIx HOpMax
3aKperuisieTcs MoJIOKeHHe O TOM, YTO HHUKAKOH IpaKIaHWH HE MOYKET OTKA3aThCs OT
HCIIONIHEHUS. ~ KOHCTUTYLHOHHBIX  00s3aHHOCTEH, IPHKPBIBAsACh  CBOMMH
PEeNMUIHO3HBIMKM  yOEXIEHMSMHU. DTOT  Kacaercs  BHINIOMHEHHS  OCHOBHBIX
KOHCTUTYLUHOHHBIX O0S3aHHOCTEH, 3aKkperyieHHbIX B (OCHOBHOM 3aKoHE Halleil
crpansl [1]. D70 3ammra pouHBI, yIUiaTa HAaJIOroB U coboeHre 3aKkoHoB. MIMeHHo
peanusanus 9THX 0a30BbIX 00s3aHHOCTEH BBI3BIBAET pa3HbIE CHOPH W
MPOTHBOPEYMBBIC CYKACHUS, TIOCKOJIbKY B psiZie KOHPECCHI MMEIOTCS PeUrHO3HBIE
MOCTYJIaThl, KOTOPBIE BXOJAT B MPOTHBOPEYHME C KOHCTUTYLMOHHBIMH HOPDMAMH H
VHBIMH  TOJIO)KEHMSIMH ~ HAllMOHANBHOIO  3aKoHojaTenscTBa. Ho mpum  3toMm
OroBapuBaeTCsA, 4YTO I TpakJaH Halled CTpaHbl, KOTOPBIA  SBISIOTCA
CBAIIEHHOCTYXHUTENSIMA  (MHUCCHOHEpaMH),  PYKOBOIAWTENSIMH,  y4YaCTHHKAMH
(4neHaMu) pPeNUrHO3HBIX OOIMH (0OBeIUHEeHUH) MOryT NPHHUMATSH y4acTHe B
NOJIMTAYECKOH JKU3HU C TAKMMH e NPaBaMH, KaK U Yy BCeX IPak/IaH Hallel CTpaHsL.

B Kazaxcrane HEyKIOHHO pealu3yeTcs MPUHIMI pa3JeNeHus IesTeTbHOCTH
PeIUTHO3HBIX OOBEAMHEHHH OT JAEATENbHOCTH TOCYHapcTBa. JTO OCHOBHBIE
NPUHIMIBL  CBETCKOCTH TOCYAApCTBa, KOTOPhIE 3aK/IIOYAIOTCS B CIEAYIOIIHX
TIOJIOXKEHHSIX !

1) 'ocynapcTBo He Oka3bIBaeT HUKAKOTO BIMSHUS Ha ONPEACICHHE CBOETO
OTHOIIEHMS K PENIMTHHU JTIOOBIM YeIOBEKOM (IpakIaHMHOM, HHOCTPAHLIEM M JIHLIOM
0e3 rpaxIaHCTBA) W CBOEH pEIUIHO3HOMN NpUHAUIeXKHOCTH. Bocnuranue npereit
AOJDKHO OCYIIECTBIISITECS HA OCHOBAHUU CBOMX ybexaeHuii (ybexuenuii poaurenei)
NpH 5TOM 3anpelaeTcsi MCIONb30BaTh METO/Abl BOCIHTAHHUSA, KOTAAa B XOMIE HX
OCYIIECTBICHHS OyIeT BO3HMKATh yrpo3bl XKH3HM H 3J0pPOBBIO JeTeil. 3aKOHOM
3anpeliaeTcs yleMJIeHHe HX IpaB M 3aKOHHBIX HHTEPECOB, 3a MCKIIOYEHHEM
CllydaeB, €CIM TaKoe BOCHHTAHHE KMEeT CBOMM HAIpaBIE€HHEM HapyleHHe
KOHCTUTYIIMOHHOTO CTPOSi, HE3aBUCUMOCTH, TEPPUTOPHANIBHOM LIEIOCTHOCTH;

2) B 3akoHOmarenbcTBe 3aKpPEIUIIeTCSI  HEBO3MOXKHOCTH  BO3JIOXKEHHS
rOCyNapCTBEHHBIX ~ QYHKUMH M  JI0OBIX BHIOB JIeSTEIBHOCTH, MIPUCYLIUX
rocyfapcTBy  (OCYLIECTBIEHHE TOCYIapPCTBEHHO-BIACTHBIX MOJIHOMOYMH) Ha
penuruosnele  o0bexuHenHus. Tonbko  rocyaapcTBeHHBIE OpraHbl  JOJDKHEI
OCYLIECTBIATh (YHKIHH TOCYAapcTBa, KOTOPBIE onpeensioTcs obuei TeopmHei
npasa U rocyiapctsa. COOTBETCTBEHHO NMPHHIMI CBETCKOCTH rocyapcTBa sBIISeTCs
0a30BBIM TpH paclpeeseHAH HaNpPaBlIeHUH NeATeTbHOCTH 110 BO3IEHCTBUIO Ha
obwiecTBeHHble OTHOWEHMsS. Ilpu 3ToM NOPUHIMITAAIIBHBIM SIBJISIETCS  pa3/Idyue
METO/IOB, CIOCOOOB | Liefiei TaKoro Bo3/eiCTBUS Ha OGIIECTBEHHBIE OTHOLICHHS.,

3) OpraHsl rocyapcTsa He JOJDKHBI BMEIIHBATECS B paboTy U oCyIecTBICH e
OOps/I0B ¥ MHBIX BHIOB AESTENHLHOCTH PENTMTHO3HBIX O0beIMHEHHUH, NPH YCIOBHH
COOTBETCTBHS TAKOW AEATENLHOCTH HALIHOHATHLHOMY 3aKoHO/aTenbeTBy. [Ipu 3TOM B
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KauecTBe MPOO/IEMBEI MOXHO paccMaTpUBaTh TEPMHH «BMELIHBATECS», TOCKOTEKY Ha
TNPaKTHKE YJICHbI PENMIUO3HBIX 00bEAUHEHUH, NX PYKOBOAUTENH ¥ WHBIE CITYKUTENH
KyllbTa ¥ TOCY1apCTBEHHBIE OPraHbl M0-pasHOMY TOJKYIOT 3TOT TepMuH. ITpo6aemoii
ABJIACTCA CIOPHBI BONPOC, CyTh KOTOPOTO 3aKIKOYAETCs B TOM, ABJISETCH JIH
MPUCYTCTBHE MpPEICTAaBUTENIA TOCYAApCTBEHHOrO OpraHa Ha GOrocoyXeHHH B
KauecTBe HAONIOAATENs WM NPH OCYIIECTRICHUN HHOTO 06psa «BMEIIATEbCTBOMY
BO BHYTpEHHUE Jiejia.

4) BakHBIM NPHHIMIIOM B3aUMOJENCTBHA rocyJapcTBa M PENIUruu SBJAETCS
YCTAHOBJICHHE B3aHMMOOTHOIUEHHIl pPEJIMIHO3HON TOJNEPAHTHOCTH W B3aUMHOIO
YBAKCHHA MEXIY BCEMH JIOIbMH, TPOXKHBAIOWIMMH B Hallel CTpaHe, KOTOphIe
HCIIOBEAYIOT KaKyIO-THOO PEeNUruio ¥ He HCIOBEAYIOMMMU HUKAKOM pelurui. Do
YCTaHOBJICHNE YBKUTEJILHBIX OTHOLIECHUH MEXAY PETHIHO3HBIMA 00beIMHEHHIAMH,
NMPHHAVIEKANMA K pasHbIM KoHpeccuam [3,43-47]. Dror npuHumn sBnsercs
0a3oBBIM MU HAWETO  rOCYJapcTBa, TOCKOMBKY NPHHIMIT  PEUTHO3HOM
TOJICPAHTHOCTH ABJISETCSA CAMBIM BOCTPEGOBAHHEIM B COBPEMEHHOM MHPpE.

Takum obpasom, B Hameil ctpane chopMupoBaHa 3(pdexTuBHasT cHcTeMa,
peryiupyiomas  OCyMECTBICHHE  pEeJMTHO3HOH  mesTensHocTH. Ilpm  3ToM
OMpe/ieieHHe M COAEpIKaHWE PENTUIHO3HON JeATENbHOCTH OCYMIECTBIAETCS KAk B
3aKOHOJIATENIBCTBE CTPAHBI, TaK H MEXIYHAPOJHBIMH OKCIIEPTAMU M Pa3THYHBIMHA
ABTOpaMH M Hay4YHBIMH COTPYIHHKAMH, KOTOPBIE €lMHEl B CBOEM YOEXIEHHH B TOM,
9TO  peryiupoBaHHe OOIIECTBEHHBIX OTHOWIEHHA B cdepe OCYIIECTBIeHHUs
PENUTHO3HOM NEeATENBHOCTH sABNAeTcs HeoOXoauMmeiM [3,48]. Bee aBTOPHl W
MEXIYHapOJHBIE SKCIEPTHl OLEHUBAIOT COJACPIKAHHE PEJMIHO3HON AeSTeBHOCTH
KaK yCTOIYMBEINA (HaKTOP CONMANBHON pealbHOCTH, AKTHBHO B3aNMO/IEHCTBYIOMIUIA C
WHCTUTyTaMH —rocydapctsa. Ilpu oTom crabunenas o6craHoBka B cdepe
MEKKOH(PECCHOHAIBHOIO COTPYAHMYECTBA 3TO PE3YNBTAT B3aHMOCOTJIACOBAHHEIX
JIeVICTBUI rpaXkJaHCKOro oOLIecTBa ¢ MHCTUTYTAMH NpaBOBOIo rocyziapcTea B coepe
peryipoBaHusl peTUrHo3HOI AesSTeILHOCTH.
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IIpaBo uenoBeKa Ha YaCTHYIO XKU3Hb, THYHYIO 1 ceMeiHyIo TaluHy 133

35.Yannuuckuit K.A.
Haydnbpie  OCHOBBI KPUMHHAJIUCTHYECKOH KnaccuUKalMi  yroJOBHBIX

npaBOHApyLIeHHH B cepe HeABHKUMOCTH 139
36.Yepusimosa JILA.

IIporeccyalbHO-TaKTHUECKHEe OCOOEHHOCTH OCMOTpa MECTa NPOUCIIECTBHSA IO

nenam o6 youricreax 145
37.4y6 10. C.

PedopMupOBaHUe CAHKIME 32 yroJOBHbIC U APyrHe NPaBoHAPYIIEHHs COTIACHO
C peleHUsIMU €BPOTIEHCKOTO Cy/ia 10 TpaBaM '1ejI0BeKa 148

38.111axuposa A.b., Mypatosa A.
Eyponanblk Giniv Gepy KeHicTirimmeri aiaMHBIH MOJIEHH KYKBIKTaphbl Typallbl
Macesesnep 152
39.11IsemunkoBa E.B., Ymxkenok E.C.
[IpaBoBas KyjibTypa B COBPEMEHHOM OOLIECTBE: MOHATHE M XapaKTCPHCTHKA
OCHOBHBIX (DYHKIIMA 156
40.111sequukosa E.B., Umkenok E.C.
OcoGEeHHOCTH CHUCTEMBl 3alUTBl MpaB W cBOOOJ dYenoBeka W rpaxIaHWHA B

yenoBusix OPMHUPOBaHHs IPABOBONO TOCYAPCTBA B COBPEMEHHOM Poccun 159
41.C.A. Typnaes

HopMaTHBHO-TIPaBOBbIE OCHOBBI PETyIMPOBAHUA pEeJIUTHO3HOM NeATENBHOCTH B

Pecriybnuke Kazaxcran 162
42 .A XK. 96mixamu, C.1. Komkacaposa

Bac 6ocTaHBIFBIHAH aiBIPY TYPIHJET] XKa3aHbl OPBIHAY OPbIHAAPbIHBIH

Keibip Macenenepi 165

167



