
16 anpenn 2002 r. H a  IopMnMqeCKOM @ a ~ y J l b ~ e ~ e  C ~ H K T - ~ ~ T ~ ~ ~ Y P ~ C K O ~ O  
r O C y n a p C T B e H H O r 0  YHMBepCMTeTa  COCTOnJIOCb P a C m M p e H H O e  3 a C e n a H M e  ~ a a e ~ p b 1  

TeOPMM M MCTOPMM rOCYAaPCTBa M I I p a B a  IOpMnMYeCKOrO @ a K ) ' J l b ~ e ~ a ,  IIOCBRLUeHHOe 

o6cymne~~lo  M O H O I ' ~ ~ @ M M  A O U e H T a  ~ a a e n p b l  A. B. ~ O J ' I R K O B ~  eO6ruan T e O p M n  

npaea: Kypc n e ~ u ~ f i n ,  B ~ I ~ Y U I ~ H H O ~ ~  B c B e T  B 2001 r. n e ~ e p 6 y p r c ~ M ~  ~ s n a ~ e n b -  

CTBOM ~ K ) P I ? L I W Z I ~ C K M ~ ~  U e H T P  npecc*. B 0 6 c y m n e ~ ~ ~  KHMrM IIpMHHJIM f l a C T M e  

H e  T o n b K o  q n e H b I  ~ a a e n p b r ,  HO M K o n n e r M  - n p e n c T a n H T e n M  w p M n w e c K H x  B Y ~ O B  

c a H ~ ~ - n e ~ e p 6 y p r a  M A p y r M X  r O p O n O B ,  YTO CBMfleTenbCTBOBZiJIO 0 TOM H e C O M H e H -  

HOM M H T e p e C e ,  KOTOP~IW BbI3BaJ l a  O ~ O C H O B ~ I B ~ ~ M ~ R  B P a M K a X  n a H H O r 0  K y p C a  

a n T o p c K a n  K o H u e n u n n  npasa. 
nepen H a Y N l O M  o 6 c y m 4 e ~ ~ n  A. B. /70fl11~06 0 6 p a ~ ~ n c n  K nPMCYTCTBYIOUIMM 

CO BCTYnMTeJIbHblM CJTOBOM, B KOTOPOM BbICKa3Nl  l l O X e J I a H M e  O T n a T b  n P A O P M T e T  

B nWCKYCCMM HaYYHbIM I I ~ O ~ J I ~ M ~ M ,  npeXne BCerO ,  m a B H 0 f i  M3 HMX - KaKMM 

BHnHTCn  n p a B 0  B ITOCTCOBeTCKylO 3 n O X y  M H a C K O n b K O  3TMM n p e A C T a B J I e H M R M  

COOTBeTCTByeT BbIHOCMMan H a  0 6 ~ y > ~ n e ~ M e  aBTOpCKaR K O H U e n U M n .  

A. B. ~ O J L R K O B  OTMeTMn,  YTO HMeHHO n p o 6 n e ~ a  O ~ O C H O B ~ H M ~  C O ~ C T B ~ H H O ~ O  

BMneHMn n p a B a  n B J T n n a C b  O C H O B H O ~  n p M  HanMCaHMM a K y p c a  J T e ~ l l M f i * .  ~ O C T ~ B -  

n e w a n  sanava, n o n a r a e T  a n T o p ,  H e  M o r n a  6 b 1 ~ b  p e u l e H a  B pawax a m a c c w e -  

CKOrO,> f l e 6 ~ k i ~ a .  no MHeHMlO A. B. ~ O ~ R K O B ~ ,  n o n 0 6 H b 1 #  f l e 6 ~ M ~  no TeOpMM 

I I p a B a ,  B KOTOPOM PaCKPbIBZiJIMCb 6 b 1  O n H 0 3 H a Y H b l e  T e O p e T M K O - n p a B O B b I e  MCTAHbI 

B I I O C J T ~ ~ H ~ ~ ~  MHCTBHUMM, C e r O n H n  B O O ~ U I ~  H e B 0 3 M O X e H  IIO TOW n p M Y M H e ,  q T 0  

B I O P H ~ H Y ~ C K O ~ ~  H a Y K e  K a K  B POCCMM, T a K  M 38 py6emo~  OTCYTCTBYeT e n M H O e  

T e O p e T M K O - n p a B O B O e  3 H a H M e .  O A H ~ K O  3 T O  OTHloAb  H e  M C U l O Y a e T  CTpeMJTeHIIR 

H a y Y H O r O  3 H a H H R  K B C ~ O ~ U I H O C T M  M MHTerpaUAM,  p e a J I M 3 y e M O r O  qepe3 nHZiJIOr 

pa3nMYHbIX ~ ~ H u e n u M f i ,  W K O n  M ~ a l l p a ~ n e ~ k l f i .  M M ~ H H O  TaKYlO H a n p a B n e H H O C T b  

M MMeeT ~ ~ ~ A c T ~ B J I ~ H H ~ I ~ ~  B c<Kypce*  K O M M Y H W K ~ T H B H ~ I ~ ~  BapMaHT I IpaBOnOHMMaHWI .  

OTM~TMB,  YTO BCJTenCTBMe M H O r O n e T H e r O  CaMOOrpaHMYeHWn TeOpeTMYeCKkiX 

W ~ ~ I C K ~ H M ~ ~  P a M K a M M  AOrMaTMYeCKOrO MapKCM3Ma OTeqeCTBeHHOe  TeOpeTMYeCKOe  

I I p a B O B e n e H M e  O K a 3 N l O C b  B T P Y a H O M  ITOJIOXeHMM, A. B. ~ O J I R K O B  yKa3ZiJI, YTO 

B m M T  nepCneKTMBY BbIXOna A 3  H e r 0  B MCnOJIb30BaHMM COBpeMeHHbIX MHTeJUleKTJ'aJIb- 

HblX T~XHOJIO~I . I# ,  CJIOXHBUIMXCX B P a M K a X  3 a n a n H o f i  ~ P ~ B O B O ~  MbICnA,  C f l e T O M ,  

OnHaKO,  T ~ Z W M U M ~ ~  O T ~ Y ~ C T B ~ H H O ~ ?  n p a ~ 0 ~ 0 f i  KYJIbTYPbI. &In n 0 C T p O e H M n  OTBeWi-  

mmefi ~ p e 6 o ~ a ~ ~ n ~  an ox^ c c n o c T M o n e p H a *  n p a ~ o ~ o f i  K o H u e n u M M ,  n o n a r a e T  

a B T O p ,  H ~ O ~ X O ~ M M O  YYMTbIBaTb  c I I ~ u M @ M K ~  C O B p e M e H H O r O  r Y M a H H T a P H O r 0  

3 H a H H n ,  B b I p a X a l o W y l O C n  B TOM, YTO CerOAHH O H 0  (POPMHPY~TCR H a  CTbIKe MHOrMX 

HayK.  C O B ~ ~ M ~ H H ~ ~  n p a B O B a R  TeOpMH H e  M O X e T  nOrMaTMYeCKM CTPOHTbCn  

((H3 C B M O ~ ~  ce6ns, K a K  H e K a n  a n p M 0 p H a n  K O H C T P Y K ~ M R  ( ~ o c H ~ T ~ ~ N ~ M ~ M ,  H O P M a -  

TMBMJM, COUMOJIOTM3M H T. n.). ~ O C T M ~ ~ H A ~  @ ~ H O M ~ H ~  n p a B a  ~ p e 6 y e ~  OT MCCnenO- 

B a T e n n  0 6 p a u e ~ w n  K @ a n o c o @ ~ ~ ,  c o u M o n o r M M ,  ncuxonorm, n M H r B M c T M K e ,  

CeMMOTMKe, aHTpOnOJIOrMM, K H ~ ~ ~ H ~ T M K ~ ,  TeOpMM CMCTeM, TeOPMB KOMMYHHKaL(MM 

M UenOMY PnAYAPYrMX KOMnJIeKCHbIX CneUMZiJIM3MPOBaHHblX Ha)"iHblXAMCUMllJIMH, 

MHOrMe  M3 KOTOpbIX BO3HMKJIH n M U b  B XX B. 

O C O ~ ~ H H O C T ~ H )  I ' I ~ ~ A c T ~ B J ~ ~ H H o ~ ~  B ~ K y p c e u  KOMMYHMKBTMBHO# KOHUenUMM 

npana M n B n n e T c n  TO,  TO o H a  O n M p a e T c n  Ha s b r l s o n b r ,  yxe n p ~ 3 ~ a ~ r ~ b 1 e  APYI-MMM 



HAYqHA5l XM3Hb 

HayKaMw, HO p a c n p 0 c T p a H R e - r  MX M H a  n p a B o s e n e H u e ,  n p e n c T a B n m  c o 6 o f i  onb1-r 
IlOCTpOeHMR UenOCTHOrO, HHTerpMpOBaHHOrO n P a B O B O r 0  3HaHMR. 

3 a ~ e ~  A. B. ~ O ~ R K O B  OCTaHOBAnCR H a  OCHOBHbIX n O n O X e H M R X  ripen- 

narae~ofi  MM O H T O ~ O ~ M Y ~ C K O ~ ~  KOHUenUHH KOMMYHMKITMBHOTO n p a B a ,  B PaMKaX 

K O T O P O ~ ~  IIpaBO O ~ O C H O B ~ I B ~ ~ T C R  KaK oco6a~ @ O P M ~  KOMMYHMKBUMM, HMeIOLUaR 

CBOIO c ~ ~ u M @ w K ) '  no CpaBHeHMm C ApYrMMM BapAaHTaMM KOMMYHMKaTHBHOrO 

nefic~ski~.  
B 3aKJlIOYeHMe aBTOp OTMeTMn, YTO O ~ C Y > I C I I ~ ~ M ~ I ~ ~  <<Kypc* n M W b  H ~ ~ ~ O C O K  

B O ~ M O X H O ~ ~  KOHUenUMH n p a B a ,  nNIeKMfi  OT COBepWeHCTBa M, no-BMnMMOMy, H e  

n a m e a a b ~ #  o n p e n e n e H H b I x  n p o ~ ~ ~ o p e ~ l . i # ,  B n p e o n o n e H n n  K O T O P ~ I X  OH M BMAMT 

B03MOXHOCTb JJanbHefiLUero pa3BHTMH KOHUenUHU. 
AOKTOP m p w .  HayK,  npo@., 3 a ~ .  ~ a @ e n p o f i  Teopu1.i u u c ~ o p w r ?  r o c y n a p c T s a  

M npasa Cll6TY a. N. h'y~oeclca~ oTMeTHna ,  YTO M O H O ~ ~ ~ @ H I I  A. B. ~ O ~ R K O B ~  
n p e n c T a s n R e T  co6ofi c o s p e M e H H o e  K y n b T y p o n o r u q e c K o e  M c c n e n o s a H M e  @ e ~ o ~ e ~ a  

I lpaBa .  B K H H r e  H a  O ~ U I M P H ~ ~ ~ W ~ M  MCTOPMKO-KYJIbTJ'PHOM M M l l e f i H ~ - ~ e ~ p e ~ k i -  

YeCKOM MaTepMaTIe O ~ O C H O B ~ I B ~ ~ T C ~ ~  aBTOpCKaR KOHUellUMR KOMMYHMKaTMBHOrO 

npasa. E e c c n o p ~ a ~  n p o @ e c c e o e a n b ~ a n  ( M  H e  T o n b K o  n p o @ e c c ~ o ~ a n b ~ a n )  

SPYAMUHR a B T o p a  H e  o c n a 6 n ~ e ~  B n e s a T n e H M R  o H O B M J H ~  M O P M ~ H H ~ ~ H O C T M  meti, 
n 0 n O X e H H b I X  B OCHOBY n a H H O r O  TpyAa.  

n o  MHeHMIo np0@. a. M. ~ ~ K O B C K O ~ ~ ,  MeTOnOnOrMYeCKUM OPMeHTMPOM 
n p e n n p M H R T o r o  a B T o p o M  U e n o c T H o r o  O G - ~ R C H ~ H M I I  q e ~ o ~ e ~ a  npasa nocnyxwna 
HneR s s a a ~ o n e f i c ~ ~ m  w r a c c M s e c K o r o  ( n p o c s e ~ e ~ s e c ~ o r o )  w H e m a c c m e c K o r o  
THnOB PaUMOHiLIIbHOCTM. O ~ H ~ K O ,  n 0 J I a r a e T  A. M. ~ ~ ~ K O B C K ~ R ,  peaJlM3yeTCR OHa 
n a J r e K 0  H e  6e3ynpes~o.  B YaCTHOCTM, B I B T O P C K O ~ ~  KOHUenUMM ~ p O B 3 0 W J l O  

06eJIHeHMe o6pasa HayKM BCnenCTBMe TOrO, qTO, BO-nepBbIX, IlOHHMaHMe (a H e  

0 6 ' b R ~ H e H M e )  ~ ~ ~ ~ C T B M T ~ ~ ~ H O C T M  OKa3bIBaeTCR l l p e p o r a T M ~ 0 f i  @UJIOCO@HM. 
Bo-BTOP~IX, B OTJ'IHqMe OT H . A e O ~ O ~ H H ,  H a y K a  nMLUaeTCR UeHHOCTHbIX ripen- 
n o s ~ e ~ ~ f i  ( x a p a ~ ~ e p ~ b r x m ~  p a 3 ~ b 1 x  ua~unasauw#). H a p ~ o e  s ~ a ~ w e ,  n o n a r a e T  

a. I/I. ~ ~ ~ K o B c K ~ R ,  BKlIIOYaeT B ce6n KaK C O ~ C T B ~ H H O  K O ~ H A T H B H ~ I ~ ~ ,  T a K  M 
U ~ H H O C T H O - ~ n e o n o r ~ s e c ~ ~ f i  a c n e K m .  n p e n c ~ a s n ~ e ~ c n  T a m e ,  YTO H a y w o -  

T e o p e T M s e c K o e  p a c c M o T p e H H e  npasa o x e a T b r a a e T  n o 3 ~ a ~ ~ e  H e  T o n b K o  cymero 
(npa~a ,  KaK O H 0  ~ C T L ) ,  HO H AOnXHOI'O ( n p a ~ a ,  KaKMM O H 0  EOJIXHO 6 b l ~ b ) .  

K ~ K  CYHTaeT np0@. a. I/i. .JIYKOBCK~R, ~ B T O P C K B ~  UHBWnH3aUWOHHO-KYnb- 

T ~ ~ O ~ O ~ U Y ~ C K H ~ ~  nOAXOn BOCIlPOH3BOnHT YKOPeHABLUeeCR B O ~ U ~ C T B ~ H H O M  

C O ~ H ~ H H M  n p o T w B o n o c T a B n e H w e  BOCTOK~ w 3anana. B n a H H o M  cnysae T a K o e  
w c ~ o p ~ o c o @ c ~ o e  n p o w e H w e  MMpa 0 6 H a p y ~ M B a e ~  ~ H T M ~ ~ ~ ~ J X H M Y ~ C K M ~  T e H n e H -  

UMM, KOTOPHe,  B YaCTHOCTM, HaWJIM CBOe B b I p a X e H M e  B K p H T A K e  aBTOPOM 

IOCHaTypanM3Ma KaK T M n a  l IpaBOnOHHMaHMR, BbInOnHRIoLUerO ML[eOJIOrMYeCK)'IO 

@ Y H K U A ~  J'IeTHTMMaUWM 3 a l I ~ H 0 f i  1 1 ~ 6 e p i l l ~ b H 0 #  AeMOKpaTMM. 

He OCTaHaBnMBaRCb CneUMWfbHO H a  HenOYeTaX IBTOPCKO~~ MHTepIlpeTaUMH 

eCTeCTBeHHOr0 I'IpaBa, A. M. ~ ~ K O B C K ~ R  06pa~una BHMMaHMe H a  CTepeOTMnHyIo 

XapaKTepMCTMKy TeOpMM n p a B  YeJIOBeKa KaK OnHO3HaYHO MHAMBHnyZUIMCTM- 

sec~of i ,  B TO BpeMR KaK, n a H H a R  T e o p m  H a  ee ss rn~n,  B c e r n a  npennonarana 
~ ~ ~ 6 1 . 1 0 3  I I A Y H ~ I X  M O ~ U ( ~ C T B ~ H H ~ I X  MHTepeCOB. He ~ ~ ~ ~ c T ~ B ~ R ~ T c R A .  R. ~ ~ K O B -  
CKOB O ~ O C H O B ~ H H ~ I M  M I B T O P C K H ~ ~  Y n p e K  TeOpeTHKaM nki6epana3~a, KOTOPbIe 

6 y n ~ o  6b1 npOTMBOnOCTaBlIRloT rpa>yqaHCKOe O ~ U ~ C T B O  rOCyJlapCTBy, a CBOerO 
rnamoro spara BMART B ny6nn~eofi  B n a c T A  C O ~ C T B ~ H H O ~ O  r o c y n a p c T s a ,  pac- 
IIOnaraIOLUerO n 0 ~ e H U M a n b H 0 f i  B03MOXHOCTbIO n O C R r a T b  H a  lTpaBa M C B O ~ O ~ ~ I  

I ' p W a H .  C O B ~ ~ M ~ H H ~ I ~ ~  nu6epana3~ OTHIOnb H e  ~ p O T U B O ~ O C T ~ ~ e T  r p W a H C K O e  



H A W H M  XM3Hb 

O ~ I U ~ C T B O  TOCyAapCTBy, a P a C C M a T p M B a e T  MX K a K  OTHOCMTeJIbHO He3aBMCMMbIe 

C@epb1  Y ~ C T H O ~ ~  M n y 6 n w ~ ~ o f i  O ~ L U ~ C T B ~ H H O ~ ~  XM3HM. K p o ~ e  TOTO, HeCMOTpR H a  

3aRBJIReMOe B pa6o~e  C T p e M J I e H H e  a B T O p a  OIIMpaTbCR H a  C O ~ C T B ~ H H ~ I ~  ( ~ o c -  
C H ~ ~ C K M ~ )  @ H J I O C O @ C K O - ~ P ~ B O B ~ I ~  TpaAHUMM,  a B T O p ,  3aOCTPFIR BHWMaHMe H a  

3 a n a n H O M  n p O H C X O W e H M M  n w 6 e p a n ~ 3 ~ a ,  OCTaBJIneT B TeHM COJIMAHYIO T p W M U M l o  

p y c c K o r o  n u 6 e p a ~ 1 ~ 3 ~ a .  

B 3aKJIIOYeHMe A. I/I. ~ ~ K O B C K ~ ~ I  OTMeTIIJIa,  YTO O ~ O C H O B ~ H H ~ I ~ ~  aBTOPOM 

H O B ~ I ~ ~  B a p M a H T  n p a B O n O H M M a H t i R  OPTaHMYHO BnMCblBaeTCR B AaBHMe r y M a H M -  

T a p H b I e  T p a n a u m i  ne~ep6yprc~of i  l r rKonbI  @wnoco@~u npasa. 
A O K T O ~  IOPHA. H a y K ,  npo@. H). EI. rpesyos (CI16TY) n o n q e p K a y n ,   TO 

pa6o~a  A. B. ~ o J I R K o B ~ ,  npenCTaBJ lRIOlUaR co6ofi c e p b e 3 H b l f i  H 0 p k i ~ k i ~ ~ b ~ b 1 f i  

~ a y Y ~ b 1 f i  T p y A ,  YXe 3 a M e Y e H a  H a y Y ~ o f i  O ~ U ~ C T B ~ H H O C T ~ ~ O ,  n O 3 T O M Y  TPYAHO 

COMHeBaTbCR B TOM, YTO O H a  3 a f i ~ e ~  A O C T O ~ ~ H O ~  MeCTO B H a U I e f i  H a y K e  M 6 y A e ~  

B O C T ~ ~ ~ O B ~ H ~ .  
O A H ~ K O ,  K a K  H B C R K M ~ ~  C ~ M O C T O R T ~ J ~ ~ H ~ I ~ ~  TPYR,  HOCRLUMR ~ O M C K O B ~ I ~ ~  

xapanep, a K y p c  ne~uwfi* n p e n o c T a s n n e T  ~ ~ M ~ H Y M B ~ I ~  BOBMOXHOCTM RJIR AMC- 

K ~ C C M M .  B YacTHocTW, no M H e H M m  npo@. IO. M. r p e ~ u o ~ a ,  H y m n a e T c n  B a p r y M e H T a -  

UAM P a C C M O T p e H I I e  aBTOpOM TeOPMM n p a B a  KaK YaCTM @ ~ . ~ o c o @ M M  l l p a B a .  K p o ~ e  
TOTO, O n p e A e J I e H M e  ITpeAMeTa  HayKM K a K  QCOBOKYnHOCTH 3 H a H M f i  06 0 6 ' b e ~ ~ e  
HayKM, 3 a n a H H b I X  C ~ e U M U I b H b I M  P a K y p C O M  er0 p a C C M O T p e H M R ~ > ,  n p e B p a U a e T  

n e p ~ b 1 f i  B MCKnIOYMTeJIbHO C Y ~ ' ~ ~ K T H B H ~ I ~ ~  @ ~ H O M ~ H .  

n o  MHeHMIO D. I/I. ~ P ~ B U O B ~ ,  I lOCTaBJleHHyIO aBTOpOM 3ZiAaYy - C 0 3 n a T b  

KypC o6ruefi TeOPMH n p a B a ,  K 0 ~ 0 p b l f i  H e  6 b 1 n  6 b 1  OTRrOl l I eH  OTXMBUIMMII C T e p e O -  

THnaMM M 6 b m  6 b 1  BbICTPOeH B A y X e  C e r O n H R U I H e T O  B p e M e H M ,  M O X H O  P e l l I a T b  

pa3HbIMM cnoco6a~11: n y T e M  Gepex~ofi PeKOHCTPYKUHW C Y U e C T B y I O U e r O  3AaHMR 

o6meR TeOpMM n p a B a  n ~ 6 0  n y T e M  e T 0  TOTaJ lbHOrO p a 3 p y U I e H M R  M BO3BeReHMR 

HOBOTO 3AaHMR. A B T O ~  Xe, n O J l a r a e T  IO. M. ~ ~ ~ B U O B ,  ~ 3 6 p a . i ~  ~ p e ~ I I f i  n y T b :  MeTOA 

MHTeHCMBHOrO O n b I J l e H U R  T e O p M B  n p a B a  pa3JlMYHOrO P O A a  KOHUenTaMM,  K a T e -  

TOPMRMM A IIOHRTMRMM, KOTOPbIe  p a 3 p a 6 0 ~ a H b 1 3 a  l l p e R e J l a M H  C O ~ C T B ~ H H O  T e O p H l l  

n p a B a  POACTBeHHblMM H H e  O Y e H b  POACTBeHHbIMll  HaYYHbIMH AMCUMnJlMHaMM. 

H ~ ~ I O C T ~ T O K A ~ H H O ~ O  MeTOAa  MOAePHM3aUMM TeOpMM n p a B a  COCTOMT, I l O  MHeHWIO 

BbICTynaBIUeTO, B TOM, YTO ITpMBHOCHMbIe KOHUenTbI  M O W  H e  <cBXMTbCn* B CTPO# 

~ I o H R T H ~ ~  TeOpMM n p a B a .  

m. I/I. ~ ~ ~ B U O B  H e  COTJTaCMJICR T a K X e  C IBTOPCKO~~ T ~ ~ K T O B K O ~ ~  C Y ~ ' ~ ~ K T M B -  
HOT0 n p a B a  K a K  IlpaBOMOYM5l, p ~ ~ M 3 y e M O T O  MCKnIOYMTeJlbHO B P a M K a X  n p a B 0 -  

OTHOUIeHHR. no MHeHMIO BbICTYnaBUleTO, ~ ~ c o J I I O T H O ~ ,  ~ ~ ~ Y C J ~ O B H O ~  3 H a Y e H M e  

OCHOBHblX KOHCTHTYUAOHHbIX n p a B  KaK pa3 H BbIpZlXaeTCR B TOM, YTO MX PeaJIM3aUHH 

C Y ~ ' ~ ~ K T O M  H e  3aBMCHT OT n O B e n e H H R  0 6 ~ 3 a H H 0 f i  CTOPOHbI B npaBOOTHOIUeHMM. 

A O K T O ~  IOpMA. H a y K ,  np0@. E% H). KOMUXUH (Cn6l-Y) OTMeTWJl B CBOeM 

B b l c T y n n e H M n ,  YTO ~ c n o n b s y e ~ a ~  a B T o p o M  @ e ~ o ~ e ~ o n o r u s e c ~ a ~  M e T o n o n o r m  

MCCJIeAOBaHMR H e  cnoco6~a 0 6 e 3 0 n a C M ~ b  HayYHyIO KOHUenUMIO OT C Y ~ ' ~ ~ K T B B W ~ M ~ ,  
T I K  KPK CMbICJl Bb lRBJIReMOrO B n p O u e C C e  @ ~ H O M ~ H O J ~ O T M Y ~ C K O ~ ~  P e n y K U I I I I  

ITPaBOBOM) 3 f i A 0 ~ a  H e  CTOJIb O R H 0 3 H a Y e H ,  K a K  n O J l a r a e T  a B T O p  J ' Y ~ ~ H u K ~ .  K p o ~ e  
TOTO, no MHeHMIO I/I. K). K O ~ J I M X M H ~ ,  H e  H W H O  6b1Jl0 H C n O J I b 3 0 B a T b  ~ ~ H O M ~ H O -  

JIOrMYeCKyIO MeTOAOJIOrMIO m 5 I  TOTO, Y ~ 0 6 b l  YBMAeTb n p a ~ 0 ~ 0 f i  3 f i f l o C  B OYeBMA- 

HOM A n n  BCeX eAMHCTBe  0 6 ~ e 0 6 R 3 a ~ e J I b H b l ~  H O p M  H C Y ~ ' ~ ~ K T W B H ~ I X  n p a B  M 

KOppeJIMpyIOUMX MM O ~ H ~ ~ H H O C T ~ ~ ~ ,  B COBOKyIlHOCTM 06pa3y10~11x C T p y K T y p y  

n p a B a .  ~ O ~ T O M Y  B UeJIOM aBTOpCKyIO K O H U e n u M I O  M O X H O  O X a p a K T e p I I 3 0 B a T b  K a K  

C O U A O J I O T W ~ ~ C K A ~ ~  IT03HTWBH3M. 



n o  MHeHMIO n. m. K O ~ ~ H X H H ~ ,  B P a M K a X  K O M M Y H M K ~ T M B H O ~ ~  TeOpMM 

l l p a B a ,  n p e R n 0 X e ~ ~ 0 f i  IBTOPOM,  OTCYTCTBYIOT YeTKMe KpMTepMM P a 3 T P a H M Y e H M n  
n p a B o B o r o  OT H e n p a s o B o r o .  l l p ~ 3 ~ a ~ ~ e  K p u T e p M e b i  npa~o~oi -o  H a n M q M e  MnM 

OTCYTCTBMe C O U M Z U I ~ H O ~ ~  JIerMTMMaUMM BJIeYeT p a 3 M b I B a H M e  r p a H M u ,  OTAeJIHIOLUMX 

n p a B 0  OT APYrMX COUMaJIbHbIX HOPM,  YTO IlPMBORHT a B T O p a  K H e O n p a B n a H H O M y  

BbIneJIeHMlO pa3JIMYHbIX BMROB COUHaJIbHOrO n p a B a  ( B H Y T P M C ~ M ~ ~ ~ H O T O ,  K O p n O p a -  

TMBHOTO, MT'OPHOTO, CIIOPTMBHO~O).  

AOKTOP JOPHn.  HBYK, npoa. ,  3 a B .  ~aaenpof i  KOHCTMTYUMOHHOrO I I p a B a  

CH6TY n. 6. ECKUHU OTMeTMna B CBOeM BbICTynneHMM, YTO MaTepMaJI ,  C O n e p X a -  

LUMficn B n e p B b I X  pa3nenax p a 6 o r b r  A. B .  ~ O J I R K O B ~ ,  M O X H O  BOCnPMHMMaTb n M U l b  

C MCnOnb3OBaHMeM UeJ IOrO P R A a  HaYYHbIX cnosapefi. H e o n p a B n a ~ ~ o f i ,  no  ee 
M H e H H m ,  n p e n c T a B n H e T c R  a B T o p c K a n  a a ~ e ~ a  K a T e r o p H n  a C y U H O C T b  npasa,,, 
pa3pa6a~b1~a~met icn ,  B Y ~ C T H O C T M ,  B pa6o~ax A. C. R B H Y ~ ,  n o H n T A e M  astinoc* 
n p a B a ,  n 0 C K O n b K y  n 0 c n e n H M f i  TePMMH H e O n H 0 3 H a Y H O  TpaKTyeTCH B CJ lOBapnX 

( B H ~ ,  o6pa3, H B J l e H H e ,  C Y U H O C T ~ )  M YWTaTeJIRM TPYAHO I lOnHOCTbIO n O H R T b  

CMblCn,  B ~ n a ~ b ~ B a e ~ b ~ f i  aBTOpOM B A a H H O e  n 0 H R T M e .  C ~ 0 n b  Xe HeHCHbIM 3 H a Y e -  

HMeM o6nanae~ M KaTerOpMR *KOMMyHRKaTHBHOCTb)>, KOTOpaH M O X e T  0 6 0 3 ~ a ~ a ~ b  

KaK @ ~ H O M ~ H  aCBH3aHHOCTM)>, T a K  A @ ~ H O M ~ H  dMHTeTpMpOBaHHOCTlW. 

B~opan  YaCTb  KHMI'H, KaK l l O n a r a e T  np0a .  n. 6. E C K W H ~ ,  6onee ITpOCTa A n n  

BOCnpMHTMH: ~ 0 ~ e p X a L U M f i ~ 5 3  B ~ e f i  M a T e p M X l l  M3J IOXeH a M a 3 K a M M 9 ,  MHOTAa 

B cmne ~ P M M M T M B M ~ M ~ .  B pa6o~e  n a e T c r r  H e c K o n b K o  o n p e n e n e ~ ~ R  rocynapc-rna, 
OnHaKO OCTaeTCn HeRCHbIM, KaKOe  M3 HMX 6epe~cn 3a OCHOBY, K O r n a  AXl l ee  a B T O p  

P a C C M a T p A B a e T  nPM3HaKM,  CTpYKTYpY M (PYHKUMH TOCYAapCTBa. B b 1 3 b l B a e ~  T a K X e  

COMHeHHR OlTpef leJIeHHe aBTOPOM CTPYKTYPbI r O C y R a p C T B a  K a K  COBOKYnHOCTM 

~ ~ H s e f i ,  I IOCKOnbKy C T p y K T y p a  B TeOpMM CMCTeM TpanMUMOHHO I I O H M M a J a C b  KaK 

CMCTeMa C B R ~ ~ #  M e m y  3 n e M e H T a M H ,  I IOCJlenHAe Xe ~oo6me MCKnIOYeHbI aBTOPOM 

143 onpenenearn. Y n p o u e ~ ~ o ,  nonarae~n.  6. ECKMH~,  ~ 3 n o x e ~  B o n p o c  o ~ Y H K U ~ X  
rOCynapCTBa:  e R B a  JIM CerOAHR MbI M O X e M  YROBneTBOPMTbCR FIOHMMaHHeM @ Y H K U M ~ ~  
KaK OCHOBHbIX ~ a n p a ~ n e ~ ~ f i ~ l e ~ ~ e n b ~ o c ~ ~  M TaKMM MX H ~ ~ O ~ O M ,  KaK KYnbTYPHO- 

BOCIIATaTenbHbIe ,  3KOHOMM'IeCKMe, MneOJIOrMYeCKMe U T. n .  H e y n a ~ ~ b I ~  I IpenCTaB-  

JIReTCH M O n p e A e J I e H M e  r O C y R a p C T B e H H O r 0  a n n a p a T a  K a K  COBOKYIIHOCTA O p r a H O B  

rOCynapCTBa ,  a O p r a H O B  rOCyAapCTBa  K a K  YaCTM TOCYflaPCTBeHHOTO a n n a p a T a .  

1. s. E C K M H ~  OTMeTMJIa T a m e ,  YTO n p M  O ~ O C H O B ~ H M M  C O ~ C T B ~ H H O ~ ~  I ~ ~ ~ B o B o #  

KOHUenUMM A. B. ~ o J I ~ ~ K o B  H e n O O u e H A J I  p a 6 0 ~ b 1  P H n a  COBeTCKMX I I p a B O B e n O B ,  

KOTOPbIe p a 3 p a 6 a ~ b l B X l l M  KaTerOpMIO n p a B 0 ~ 0 f i  CMCTeMbI W Y e p e 3  K O M ~ ~ ~ K C H ~ I #  
C T P Y ~ P H O - @ Y H K U M O H ~ A ~ H ~ I ~ ~ ,  C H C T ~ M H ~ I ~ ~  aHaJIM3 IlpMUlJIM, no CyTM, KaHWIOrMY- 

HbIM pe3yJ IbTaTaM B OnHCaHMM @ ~ H O M ~ H ~  I I p a B a .  

n o  M H e H M m  npo+. II. 6. E C K H H O ~ ~ ,  r n a B H o e  ROCTOMHCTBO n p e n c ~ a ~ n e ~ ~ o f i  
M O H O ~ ~ ~ @ M A  B TOM, YTO o H a  n a e T  ~ae6onee  m ~ p o ~ w f i  c n e K T p  n p e n c ~ a s n e ~ ~ f i  o 
npaoe, MMeIOlllAXCn B 3apy6ex~ofi H a y K e ,  a T a m e  c B o e 0 6 p a 3 ~ b 1 f i  M m y 6 0 ~ ~ B  
I B T O P C K M ~ ~  aHWIM3 ~ Y C C K O ~ ~  n p a B 0 ~ 0 f i  MbICJIM. 

AOKTOP lOpMA. H a y K ,  npoa.,  HaYZUIbHHK ~ a a e ~ p b l  TeOPMM n p a B a  M roc)'- 
n a p C T B a  C a ~ ~ ~ - n e ~ e p 6 y p r c ~ o r o  YHMBepCMTeTa MBA POCCMM P. A. Po~aLuo8, 
n O n Y e p K H y B  B CBOeM BbICTyIlneHHM HeCOMHeHHYK) H a P H Y I O  3HaYMMOCTb 06cyxna- 
e ~ 0 f i  p a 6 0 ~ b 1 ,  OCTaHOBMJICH H a  n p o 6 n e ~ e  yno6craa ee MCnOJIb30BaHM5l B W ~ ~ H O M  

t IpOUeCCe  M OTMeTMJI, YTO XOTH O H a  3aHBJIeHa  K a K  KYPC J I ~ K U W ~ ~ ,  KOMn03WUM5l 

~ 3 n a r a e ~ o r o  MaTepMaTIa n o n H o c T b w  M c w r r o s a e T  ero n e K u M o H H o e  ~ 3 n o m e ~ ~ e .  
~ O ~ T O M Y ,  no MHeHl l IO  BbICTYnaBUlerO,  6onee I IPaBMnbHbIM 6 b 1 n o  6 b 1  O n p e n e J I M T b  

AaFIHOe M3AaHMe B KaYeCTBe ~ a y q ~ o f i  M O H O T P ~ ( ~ ) M M  n ~ 6 0  )n1e6~0i-0 ~ O C O ~ H R .  



H e o l T p e n e J I e ~ ~ b l ~  npeACTaBJIReTCR P. A. P o M ~ U I O B ~  H aBTOpCKOe ITOHM- 

MaHMe I I p a B a  KaK <<OCHOBaHHOrO H a  COUHal'lbHO nPM3HaHHbIX M 0 6 ~ e 0 6 ~ 3 a ~ e J I b ~ b l ~  

HOpMaX KOMMYHHKaTMBHOrO IIOpRAKa OTHOUI~HM#,  YqaCTHHKM KOTOPbIX MMelOT 

B ~ ~ H M o o ~ ~ c J I o B J I ~ H H ~ I ~  n p a B O M O 4 H R  H O ~ R ~ ~ H H O C T M * .  ~ O A  I I 0 1 2 0 6 ~ 0 e  O n p e -  

AeJIeHHe M O X e T  6 b 1 ~ b  IIOABeAeHa n106an CHCTeMa COUHaJ'lbHOrO p e v J I H p O B a H H R ,  

 TO A e n a e T  I I ~ O ~ J I ~ M ~ T H ~ H ~ I M  p a 3 n ~ ~ e ~ ~ e  npasa H wenpasa,. 
P. A. P O M ~ U I O B  OTMeTHJI T a K X e ,  YTO aBTOp,  pa3JIHYaR IIOHRTHR *CHCTeMa 

I IpaBa*  M 4 C H C T e M a  H O P M  n p a B a ) > ,  H e  YAeJIReT AOCTaTO4HOrO B H H M a H H R  MX 

COOTHOUIeHHIO. ~ ~ K O H H ~ H O C T ~ ,  C K O T O P O ~ ~  aBTOP PaCCMaTpHBaeT A a H H b I e  @HO- 

MeHbI, H e  ll03BOJIReT OCYUeCTBMTb HX aHal'lM3 B H ~ O ~ X O A W M O M  06 '6e~e .  O U H ~ O Y -  
HbIM ITpenCTaBJIReTCR BblCTYIIaBLUeMY PaCCMOTPeHHe n p a B O n p H M e H H T e J I b H b I X  

aKTOB B KaYeCTBe pa3HOBHAHOCTH HOPMaTHBHO-IIpaBOBbIX, T a K  KaK I I 0 ~ 0 6 ~ b l f i  

llOflXOA BeAeT K OTOXAeCTBJIeHMIO HOPMaTHBHOCTI.1 M Ka3yal'lbHOCTM. H ~ T O ~ H ~ I M  
RBnReTCR O n p e n e J I e H H e  I O ~ H A U Y ~ C K O ~ ~  @HKUHM KaK <{HCKYCCTBeHHOrO IOPHAH4e-  

CKOrO @ K T ~ * ,  B TO BPeMR KaK @MKUMR, Il0 MHeHHIO P. A. POMIUIOBB, l lpeACTaB- 

nReT co6o# sasedo~o  A o x H o e  ymsepxdenue, K o T o p o e  n p ~ o 6 p e ~ a e ~  m p a n u s e c K y t o  

3HaYHMOCTb TOJIbKO B YCTaHOBJIeHHbIX 3aKOHOM CJIJ'YaRX. B UeJIOM PRA ~ a x ~ e f i -  
IUHX TeOpeTHKO-IIpaBOBbIX BOIIPOCOB H3JIOXeH nOBepXHOCTH0:  B qaCTHOCTH, 

PaCCMOTpeHHIO IIOHRTHR UMeXaHM3M l lpaBOBOrO p e ~ J I H p O B a H H R ) >  YneJIReTCH OAHa 

CTpaHHua ,  TeOpHR rOCyAapCTBa PaCCMaTpABaeTCR B PaMKaX OAHOrO p a 3 n e J I a ,  JIHUIb 

O ~ O ~ H ~ Y ~ I O T C R  M H O r H e  BOnPOCbI, KaCaIOUHeCR I O P H A H Y ~ C K O ~ ~  TeXHHKH. 

K ~ H A U A ~ T  IOPHA. H a y K ,  CT. n p e n o n a s a T e n b  M. A. Kanycmuna (CII6l-Y) 
B CBOeM BbICTyIIJIeHHM OTMeTHna ,  4 T O  < < 0 6 u a ~  TeOPHR I IpaBa*  A. B. ~ O J I R K O B ~  
n p e n c T a s n R e T  co6o# y H u K a n b H o e  B c B o e M  pone p e 6 ~ o e  noco6~e,  H e  noxoxee H a  

TpaLIMUHOHHbIe f l e6~Fi~1 .1  IIO A ~ H H O #  AHCUHIIJIHHe. B er0 CTpyKType  H e T  IIpHBbIY- 

HOrO AeJIeHHR H a  ABe  YaCTH: TeOPHIO rOCYAapCTBa H TeOPHlO n p a B a .  He TpaAH-  

UClOHeH H CTHJIb H3J IOXeHAR MaTepHaJIa :  OCHOBHO# TeKCT J I ~ K u A #  AOnOJIHeH 

6 0 J I b U I t i ~  KOlIH4eCTBOM UHTLT, KOMMeHTaPHeB H HJIJIIOCTpaTHBHOTO MaTepHaJ'la 

K I I ~ o ~ J I ~ M ~ M  T e O p H H  ITpaBa, H ~ ~ P ~ H H ~ I X  IleTMTOM HJIH Y ~ ~ ~ H H ~ I X  B nOnCTP04HHK.  

T a ~ o #  cnoco6 IIOAaYH M a T e p H a J I a ,  C OAHO# CTOpOHbI,  I I03BOJIReT CTYAeHTY 

IIepBOHaqaTIbHO OCBOHTb H ~ O ~ X O A H M ~ I #  MMHHMYM ~ H ~ H W #  0 I I p a B e ,  a C npyr0# - 
neJ IaeT  l lpOUeCC q T e H H R  J ' Y ~ ~ H H K ~  6onee l lO3HaBaTeJIbHbIM, C I I O C O ~ C T B ~ ~ T  6onee 
m y 6 0 ~ 0 ~ y  H ~ ~ ~ ~ H M I O  06~eZt  T e o p n H  npasa. l l p e ~ c ~ a ~ n ~ e ~ c ~  u ~ ~ e p e c ~ o #  
nOnbITKa  A. B. ~ O J I R K O B ~  O ~ O T ~ T M T ~  TepMMHOJIO~MIO ~ ~ ~ B O B O #  HayKH. O R H ~ K O  
MHOrUe ITOHRTWI J T ~ ~ H H K ~ ,  3aHMCTBOBaHHbIe H 3  (PZZIIOCO@HH, T ~ ~ ~ ~ ~ o T A O ~ O J I H H -  

TeJIbHbIX I I o R c H ~ H H ~ ~ .  M ~ T o A o J I o I ' u ~ ~ c K H  IIpaBHJIbHbIM B &~HHO# pa6o~e RBNIeTCR 

H3JIOXeHHe aBTOPOM OCHOBHbIX TeOpeTMqeCKHX ITOAXOAOB K H c c J I ~ A ~ ~ M o #  T e M e  

C y K a 3 a H H e M  H a  HX AOCTOHHCTBa M HenOCTaTKH. 

~ ~ O K T O P ~ H T  C ~ H K T - ~ ~ T ~ ~ ~ Y P ~ C K O ~ O  y ~ u ~ e p c ~ l ~ e ~ a  MBA POCCHH K). B. @we- 
He8 O T M e W ,  4TO <<KWC J I ~ K U W # *  k B. ~ O N I K O B ~  IIpOnOJDKaeT Tpa,UHUHH AOpeBOJIIO- 

UHOHHOrO POCCH~~CKOTO IIpaBOBeAeHHR, AJIR KOTOpOrO B C e r n a  6 b 1 n o  CBO#CTB~HHO 
CTpeMJIeHHe K MHOrOQEiHHOMJ' OCBeUeHHIO CYLUHOCTH I IpaBa .  OAHHM H 3  HeCOMHeH- 

HbIX AOCTOHHCTB p a 6 0 ~ b 1  RBJIReTCR p a 3 p a 6 0 ~ ~ a  K a T e r O p H H  unpaBOCO3HaHHe)> KaK 

COBOKYIIHOCTH AYXOBHO-MHTeJIJIeKTyaJ'lbHbIX, 3MOUHOHaJ'lbHO-YYBCTBeHHbIX H 

BOJIeBbIX er0 COCTaBnRIOUHX. m. B. A ~ M ~ H ~ B  I IOnqepKHyJI  B 3aKJIIOYeHHe, q T O  

A. B. ~ O J I R K O B  BHeC C ~ I U ~ C T B ~ H H ~ I ~ ~  BKJIaA B OCBOeHHe ~ P P B O B O #  A ~ # C T B H -  
TeJIbHOCTH KaK IIJIIOpaJ'lHCTH4eCKOr0, HO e A H H O r 0  no C B O ~ #  n p H p O A e  RBJleHHH. 

no MHeHHIo K a w .  wpm. H a w ,  CT. n p e n o A a s a T e m  E. B. T w o u t u ~ o i r  (Cn6TY), 
OAHa A 3  rJIaBHbIX n p o 6 n e ~ ,  H y X A a I O U H X C R  B O ~ C ~ X A ~ H H H ,  COCTOHT B TOM, 



HaCKOJIbKO O ~ O C H O B ~ H O  a B T O p C K O e  0 6 0 3 H a s e ~ M e  C O ~ C T B ~ H H O ~ ~  K O H U e n U M M  

B KaYeCTBe ~ ~ m e ~ p a f l b ~ o f i .  OY~BHAHO, e A B a  JIM M O X H O  6 b 1 n 0  6 b 1  H a 3 B a T b  UeIIOCT- 

HbrM ~ H ~ H I I ~ ,  M e x a H m e c K M  C y M M M p y m u e e  O n p e n e n e H m  npasa, n p e n c T a s n e H H b r e  

B <<napTMKyJIRpHbIX)> B a p M a H T a X  I I p a B O n O H M M a H M R ,  ~ K ~ ~ K T W Y H ~ I ~ ~  X a p a K T e p  

K o T o p o r o  6 b m  6 b 1  B T a K o M  c n y a e  npenonpenenea. 
T a ~ o e  c y M M a p H o e  n p a B o B o e  s ~ a ~ ~ e ,  n o n a r a e T  E. B. THMOWMH~,  H e  6 y ~ e ~  

UeJIOCTHbIM, BO-IIepBbIX,  nOTOMy,  q T O  B H e M  ~ Y A ~ T  OTCYTCTBOBaTb r J I a B H O e  - 
JIOrHKO-CMbICJIOBOe e n M H C T B 0  (n. A. COPOKMH). BO BCeX M3BeCTHbIX TMllaX 

' ~ T ~ ~ B O ~ O H U M ~ H I ~ R  YaCTHbIe  n p O R B n e H M R  n p a B a  IlpMHMMWIMCb 3a m a ~ H b 1 f i  0 6 % ~ ~ -  

Hk i~eJTbHbI f i  n P M H U H n  I I p a B a  KaK CMCTeMbI, O T q e r O  MX H M O X H O  B l70nH0fi M e p e  

H a 3 B a T b  OAHOMepHbIMM MnM napTMK)'nRpHbIMM. C J I e n 0 ~ a T e n b H 0 ,  CTaTyC MHTer-  

p W I b H 0 f i  M O X e T  n0JI)'YMTb T a K a R  I IpaBOBaR KOHUellUMR, KOTOPaR &ilR OnHCaHMR 

M3y.IaeMOrO M H O ~ O O ~ ~ ~ ~ M R  n p 0 ~ ~ n e H M f i  n p a B a  HaXOnMT 3TOT r J I a ~ H b 1 f i  O ~ % R C H M -  

~ e J I b H b 1 f i  n p M H U M n ,  n p e ~ p a ~ a ~ o ~ k i f i  BMnMMOe COUHOKYJlbTYPHOe pa3aoo6pa3~e 
n p a B a  B y M o n o c T H r a e M o e  n o r ~ ~ o - c ~ b ~ c n o ~ o e  e n w H c T B o .  

Bo-BTOP~IX, CO3naHMe 0606ualourefi T e O P H H  I I p a B a  H a  n y T M  CyMMHpOBaHMR 

WCTHbIX 0 n p e n e n e H M f i  H p a B a  H e B 0 3 M O X H O  W M ~ ~ O ~ O ~ O Z U Y ~ C I C U .  B OCHOBe TpaAM- 

UMOHHbIX T H n O B  n p a B O n 0 H M M a H M R  J IeXMT KJIaCCM'4eCKaR PaUMOHWIMCTMqeCKaR 

MeTOAOJIOrMR, OJIMH M3 r n a B H b l X  HeAOCTaTKOB K O T O P O ~ ~  - peAYKUWOHW3M A a H H O r O  

M e T o n a  ~ O ~ H ~ H H R ,  H e  C ~ O C O ~ H O ~ O  O ~ ' ~ R C H H T ~  w c c n e n y e M o e  R B n e H M e  B ero 
<<BCeenMHCTBe*, q T O  3 a K O H O M e P H O  0 6 y c n o ~ ~ n o  O n H O M e P H O C T b  0 l l p e n e n e ~ M f i  

l l p a B a  B TPaAMUMOHHbIX T M n a X  npaBOnOHMMaHMR.  T ~ K M M  06pa30~,  M H ~ e r p W I b H o f i  

M O X e T  6 b 1 ~ b  n p M 3 H a H a  T a  n p a B O B a R  KOHUeIIUMR, B p a M K a X  K O T O P O ~  6 y n e ~  3 a R B n e H  

OTKa3 OT KJIaCCMqeCKOrO paUMOHWIM3Ma M U C n O n b 3 0 B a H a  MeTOAOJIOrHR n 0 3 H a H M R  

lTpaBa,  BKJr IOYa louaR  BCe  c n o c o 6 b 1  OCBOeHMR PeWIbHOCTH I l p a B a  ( p a ~ k i ~ H W I b H b ~ e ,  

MHTYMTMBHbIe, C 0 3 e P U a T e J I b H b I e ,  O n b I T H b I e  M T. n.), enWHCTB0 KOTOPblX 6brno 6b1  

a A e K B a T H 0  MCKOMOMY enHHCTBY n p a B a .  

B CBR3H C 3THM M 3 6 p a H H a R  aBTOPOM @ ~ H o M ~ H o J I o ~ M ~ ~ c K ~ R  MeTOAOJIOrM5I, 

3aKJrlo'IaloLUaRCR, B WCTHOCTM, B OTBJIeqeHMH OT 3MI lMPHYeCKOrO p a 3 ~ 0 0 6 p a 3 ~ f l  

~ ~ n e ~ ~ f i  npasa, n p e n c - r a s n r r e T c r r  a n e K s a T H b r M  s a r r ~ n e ~ ~ o f i  uenu cnoco6o~  
acxBaTbIBaHMm> H ~ W ~ M ~ H H O ~  CYUIHOCTM npasa, o ~ n ~ ~ a l o u e f i  ero o ~ n p y r ~ x  mne- 
HHB, M n03BOSIReT OTKa3aTbCR OT OAHOMePHblX 0 n p e n e J I e H M f i  n p a B a  M 0 6 p a ~ M ~ b c 5 l  

<<He K lTOHRTHHM 0 n p a B e ,  a K CaMOMy npaBy* .  A a H H b I f i  MeTOn IIO3BOnXeT a y p a 3 y M e T b ~  

n p a B 0  KaK <<MHTerpWIbHOt? (LI~JIocTHo~)  enMHCTB09 ,  o6nanalouee C O ~ C T B ~ H H O ~ ~  

CTPYKT)'PO~~, B K O T O P O ~ ~  B b I p a X a e T C R  er0 3 f i n e ~ M Y e c ~ M f i  CMbICn. 

E. B. TMMoLUAH~ OTMeTHJIa, q T O  p a 3 p a 6 0 ~ a H H y l o  aBTOPOM I IpaBOBylo  KOHUen-  

U M ~  MOXHO 6 b 1 n o  6b1  T a m e  o x a p a m e p ~ 3 0 ~ a ~ b  K a K  n e p c o H a n u c r n u v e c I c y m ,  T a K  KaK 

e n H H C T B 0  3 n e M e H T a M  n p a ~ 0 ~ 0 f i  CTPYKTYPbI ( O ~ U I ~ ~ H ~ ~ W M ~ I M  H O P M a M  M M e X -  

C Y ~ ' ~ ~ K T H ~ I M  O T H O U I ~ H M R M )  c 0 0 6 u a e ~  MMeHHO cy66e~rn, M H T ~ ~ I T ~ ~ T M ~ ~ ~ ~ U M ~  

CMbICn 0 6 p a L U e H H o f i  K H e M y  I I p a ~ 0 ~ 0 f i  HOPMbI,  C O B ~ P U I ~ ~ ~ U M ~ ~  BKT npM3HaHMR 

~ ~ K J I I O Y ~ H H O ~ O  B ~ e f i  U e H H o c T H o r o  c o n e p x a H m  A n e n a l o u ~ f i  ee n p a B M n o M  

CBOerO ITOBeAeHHR B lTpaBOBOM B ~ ~ M M O A ~ ~ ~ C T B H M  C l I P y ~ H M  C Y ~ % ~ K T O M .  T ~ K A M  
06pa30~,  M O X H O  C A e n a T b  BbIBOLI. 0 TOM, q T O  rnaBHb1M ~ ~ ' ~ R C H M T ~ J I ~ H ~ I M  npMH-  

4 M n O M  p a 3 p a 6 0 T a H H o n  a B T O P O M  K O H U e n U H M  l l p a B a  RBJtReTCR C Y ~ S ~ K T ,  PaC-  

c ~ Z t ~ p M ~ a e ~ b 1 f i  H e  K a K  Cy lueCTBO MCKJlloYMTenbHO PaUMOHt l i l bHOe ,  YTMJIMTaPHO 

I IOnC4HTbIBa lo l l I ee  BbIrOAbI n p a B O B O r 0  O ~ U ~ H M R ,  H O  l l 0 H R ~ b l f i  B eAHHCTBe CBOMX 

PaUMOHWIbHbIX, 3MOUMOHWIbHbIX M BOJIeBbIX KaYeCTB. 

K ~ H A M A ~ T  m p w .  H a y K ,  CT. n p e n o n a s a - r e n b f l .  A. Xapurno~os ( C ~ H K T - ~ ~ T ~ P -  
6 y p r c ~ M f i  l o p H A M 4 e c ~ M f i  MHCTMTYT r e H e p a J l b H 0 f i  IIp0K)'paTypbI P a )  OTMeTMJl 



HA'YCIHAFI XM3Hb 

C B O e B p e M e H H O C T b  n O R B n e H M R  K O H U e n U H M  A. B. ~ O J I R K O B E ~ ,  n p e n J I a r a l O I U e f i  

MHTerpWIbHOe  BMneHMe n p a B a ,  nOCKOJIbKy T p a n M U M O H H b I e  K O H U e n U H H  n p a B 0 -  

IlOHMMaHMR Y>Ke H e  B COCTORHMM A a T b  2lAeKBaTHYIO OUeHKJ' n p a ~ 0 ~ 0 f i  PeaJ IbHOCTA 

3nOXM I lOCTMOAepHa.  XOTR HAeR p a 3 p a 6 0 ~ ~ M  HHTerpWIbHOI 'O ~ ~ ' ~ R c H ~ H H R  ITpaBa  

H e  RBJIHeTCR O ~ M ~ M H W I ~ H O ~ ~ ,  OnHaKO,  B OTJIMYMe OT CBOMX l lPenLUeCTBeHHHKOB, 

A. B. ~ O ~ R K O B  H e  n p O C T 0  *MeXaHMYeCKM)> CBR3WI HOPMY n p a B a  C npaBOOTHOl l I e -  

HMeM, HO M n p e M O X M n  O ~ % H C H ~ H M R  TOMY, I IOYeMy H e T  n p a ~ 0 ~ 0 f i  HOPMbI B H e  

n p a B O B b I X  O T H O L U ~ H M ~ ~  H H e T  l l paBOBbIX O T H O L U ~ H M ~ ~  6e3 0 n p e n e J I R I O I U e f i  MX 

B KaYeCTBe TaKOBbIX ~ ~ ~ B O B O #  HOPMbI.  

n o  M H e H M l o  n. A. X ~ ~ H T O H O B ~ ,  oco6ylo 3BPMCTHYeCKYIO UeHHOCTb ripen- 

CTaBJIReT MCIIOnb3OBaHMe A. B. ~ O ~ R K O B ~ I M  ~ O C T M X ~ H M ~ ~  K a K  @ H ~ O C O @ C K O ~ ~ ,  T a K  

M C O U M O J I O T W Y ~ C K O ~ ~  @ ~ H O M ~ H O J I O ~ M W ,  KOTOPbIe C~IOCO~CTBOBWIW CO3AaHMIO H a  MX 

OCHOBe HOBO# OHTOJIOrMM n p a B a .  O A H ~ K O  nOKJlaAYMK n O n a r a e T ,  YTO @WIIOCO@CK~R 

R C o u t i o n o r k I q e c K a R  @ ~ H O M ~ H O ~ O ~ U R  n p e n c T a B n n m T  n B a  c y w e c T s e H H o  p a 3 n ~ ~ -  
H ~ I X  B a p a a H T a  M e T o n o n o r m ,  a n o T o M y  nepexon OT 0 n H O f i  T e o p u a  K npyrofi T o n b K o  

H a  OCHOBaHMM @ ~ H O M ~ H O ~ O ~ M Y ~ C K O ~ ~  T e P M B H O J I O r M H  H e  B C e r n a  O n p a B n a H .  

A. B. ~ O J I R K O B  Xe PaCCMaTpABaeT  MX KaK MneHTMYHbIe, YTO ~ P M B O A H T  K HeKOTOPbIM 

H a T n x K a M  n p M  nepexone OT n p a ~ o r e ~ e s a  ( o n w c a ~ ~ o r o  c noswu~fi @ e ~ o ~ e ~ o -  
norwsec~ofi counonorww) K sfinocy npasa ( n o ~ n ~ a l o ,  x a p a m e p H o M y   an^ nocneno- 
~ a ~ e n e f i  @~noco@c~oro  H a n p a s n e H m  B @ ~ H O M ~ H O ~ O ~ W H  n p a ~ a ) .  

n. A. X~PWTOHOB OTMeTMn T a m e ,  YTO B n p e ~ O ~ e H H 0 f i  A. B. ~ O J I R K O B ~ I M  

K O M M Y H M K ~ T U B H O ~ ~  TeOPMM n p a B a  HeRCHblM IlpeACTaBJIReTCR MeXaHM3M COUUWIb- 

H0fi  JIeTUTHMaUMM, B O C O ~ ~ H H O C T A  I IpMHuMnMaJIbHbIe  B03MOXHOCTW ee OCyllleCT- 

BneHMR B MYnbTMKYJIbTYpHblX O ~ I ~ I ~ C T B ~ X .  

K ~ H ~ M ~ ~ T  IOPMn. H a y K ,  nOU.  kf. 1. YeCm~06 ( C a ~ K T - n e ~ e p 6 y p r c ~ M f i  IOpl.mM- 

Y ~ C K H ~ ~  HHCTMTYT r e H e p W I b H 0 f i  n p O K y p a T y p b I  P@) OTMeTHJl B CBOeM BbICTynJIe-  

HMM, YTO ~aw6onee B a X H b I M  MOMeHTOM B p a 6 o ~ e  A. B. ~ O J I R K O B ~  RBnReTCR 

M 3 J I a ~ a e ~ b l f i  I lOAXOn K ~ p a B O ~ O H U M a H M I O ,  nOCKOJTbKy B YCJIOBMRX H 3 M e H R -  

IOIUerOCR COUMyMa n p o 6 n e ~ a  n p a B O n O H M M a H M R  - C a M a R  a K T y W I b H a f l  K a K  

TeOpAM n p a B a ,  T a K  M AJIR <<nOJIHTMKM n p a B a ) > .  I/I. n. ~ ~ C T H O B  OTMeTHJI, YTO lTOLV(OA 

aBTOpa  n p H H U M n H a J I b H 0  OTJIMYaeTCR OT TpanHUMOHHbIX T e M ,  YTO OCHOBbIBaeTCR 

H a  HOBOM @ Y H D B M ~ H T ~  - @ ~ H O M ~ H O J I O T O - K O M M Y H M K ~ T H B H O ~ ~  @WJIOCO@MH. 
no  CpaBHeHMlO C M O H O J I O ~ M ~ H O ~ ~  ~ 0 ~ M a J I b H o f i  @HJIOCO@H~# H O B O ~ O  B p e M e H M ,  

O C H O B ~ H H O ~ ~  H a  eCTeCTBeHHOHaf lHOM llpOTMBOnOCTaBJleHMH cy6'bema o ~ ' ~ ~ K T Y ,  
TaKOe OCHOBaHMe n p a B 0 n O H M M a H M R  r O p a 3 n O  6onee 3 B P B C T H Y H 0 ,  AeMOHCTPHPYR, 

B YaCTHOCTA, M H O r O r p a H H O C T b  n p a B a  I4 B ~ ~ M M O O ~ ~ C ~ O B J I ~ H H O C T ~  er0 n P O T H B 0 -  

n o n o x H b I x  M o M e H T o B .  n p ~ p o n a  n p a B a  npu T a K o M  noaxone n p e n c T a e T  B e n u H c T s e  

MneaJIbHOrO ( ~ ~ ~ B o c o ~ H ~ H H ~ )  M MaTepMWIbHOrO ( ~ ~ ' ~ ~ K T A B M P O B ~ H H ~ I ~  HOPMbI 

M ~ ~ ~ B O O T H O L U ~ H H R ) ,  ~ ~ ' ~ ~ K T W B H O T O  M C Y ~ ' ~ ~ K T M B H O I ' O ,  n O J l X H O r 0  M C y I U e r O ,  

o6uero M O C O ~ ~ H H O T O .  

B pa6o~e IIOCTyJIHpyeTCR COUMOKynbTypHaR M HCTOpMseCKaR 0 6 y c n o ~ n e ~ -  
H O C T ~  npana, K o T o p a n  n e x m  B o c a o B e  n p ~ 3 ~ a s a e ~ o r o  c e r o n H R  M H o r M M M  

TeOpeTMKO-ITpaBOBOrO nJI lOpWIM3Ma M nJIlOpaJ'IM3Ma l l paBOBbIX CMCTeM.  PA 3TOM 

nnlOpWIM3M H e  I l e p e p a C T a e T  B p a n M ~ W I b H b l f i  peJIRTMBH3M, T a K  K a K  a B T O p  AOUCKM- 

BaeTcR no H e p a c q n e H u M o r o  c a M o o s e B M n H o r o  sfinoca npasa, n p o B o n R  p e n y K u H I o  

BCeX er0 BHeLUHMX ( O T H O C M T ~ J I ~ H O  3~0fi  CYIUHOCTM) 3J IeMeHTOB.  HO P e W I b H O e  

6 b 1 ~ M e  T a K  n o ~ F i ~ a e ~ b 1 f i  3 f i n O c  ( o T o X A ~ C T B ~ R ~ M ~ I ~ ~  C n p a B 0 ~ 0 r i M e ~ )  npwo6pe- 
T a e T  B KOHKpeTHbIX C0UMOK)JJTbTYPHbIX M MCTOPMYeCKHX YCJIOBMRX O n p e A e J I e H H O r O  

COUMyMa, YTO RBJIReTCR n p R M e p O M  DAWIeKTMKM YHMBePCWIbHOrO M O C O ~ ~ H H O ~ O .  



H A W H M  XM3Hb 

Apyroe B a X H O e  n 0 J I O X e H H e  p a 6 0 ~ b 1  A. B. ~ O ~ R K O B ~  - eAHHCTB0 0 6 ' b e K ~ H ~ -  

H O r O  M CY~%CKTMBHOTO MOMeHTOB B T e H e 3 H C e  H @ Y H K U M O H H P O B ~ H M B  l l p a B a .  

n p a ~ 0  @OPMMPY~TCR OTneJ IbHbIMH MHAHBHAaMH H 3  T H l l M 3 a U H H  @ ~ K T M Y ~ C K M X  
B ~ ~ H M O A ~ ~ ~ C T B M ~ ~ ;  3 a T e M  O H 0  ~ ~ ' ~ ~ K T W B H P Y ~ T C R  ( P ~ H @ B U W P Y ~ T C I I )  B COOTBeTCTBY- 

I O U H e  @ O P M ~ I ;  A U e e  O H 0  BOCllpOM3BOnMTCR B l l O C J I e n y l o U H X  B ~ ~ H M O ~ ~ ~ ~ C T B M H X .  

n p H  3TOM P e U I b H O C T b  l l p a B a  IIpOcIBJIReTCR IIpe>lure B C e r O  B er0 I I p H 3 H a H H M  M 

p e m ~ 3 a s ~ ~  UMPOKMMH c n o n M M  H a c e n e H m .  

M ~ T O ~ O ~ O ~ H Y ~ C K O ~ ~  O C H O B O ~ ~  n p a ~ o ~ o f i  K O H U ~ ~ U H M  A. B. nosrsr~o~a I I a n n e T c n ,  

ll0 MHeHMIO M. n. ~ ~ C T H O B ~ ,  ~ ~ ~ A ~ T M K O - K O M M ~ H H K ~ T H B H ~ R  @HJIOCO@MR, B KOTO- 

pea c o e n H H R I o T c n  @ e ~ o ~ e ~ o n o r w r r  K a K  @ a n o c o @ ~ ~  H @ e ~ o ~ e ~ o n o r ~ ~ e c ~ a ~  
COUHOnOnlR .  n e p ~ a f f  O p H e H T H p O B a H a  H a  T p a H C I J e H n e H T U b H O e  (B n a H H O M  
cnwae - 3finoc npasa, x a p a r c r e p ~ s y e ~ b r f i  K a K  C Y ~ % ~ K T H B H O ~  T I ~ ~ B O M O Y I ? ~ ) .  B TO 

Xe B p e M H  M H p O B 0 3 3 p e H Y e C K a R  YCTaHOBKa A. B. ~ O J I R K O B ~  <cnpH3bIBaeT,> er0 
K BbIRBneHHIO COUIIOKJ'JI~T)'PHO~~ O ~ Y C ~ O B J I ~ H H O C T W  l l p a B a ,  C B O ~ ~ C T B ~ H H O ~ ~  COUMO- 

J I o ~ o - @ ~ H o M ~ H o ~ o ~ H Y ~ c K o ~ ~  T P a n H U H H ,  B PaMKaX K O T O P O ~ ~  l l ePBHYHbIM BbICTynaeT  

H e  C Y ~ ' ~ ~ K T ,  a l l pOUeCC KOMMYHMKLUHH. M. n. ~ ~ C T H O B  OTMeTWn, YTO T P a H C U e H -  

n e H T U b H O e  R KOMMJ'HMKaTMBHOe - n B a  llPMHUHlIMZLTIbH0 OTnHYalOUHXCR H a l l p a B -  

JIeHMR B @IIJIOCO@MW XX B., KOTOPbIe  B P R n  JIM M O r w  6 b 1 ~ b  COenMHeHbI  B OnHO 

IIeJIbHOe J 'YeHHe, T a K  K a K  y HHX pa3JIM'IHbI HCXOAHbIe JIOCbIJIKM - YMCTOe C03HaHMe 

H B ~ W M O A ~ ~ ~ C T B H ~ .  
n o  MHeHHIO M. n. ~ ~ C T H O B ~ ,  BOIIpOCbI @ O ~ M H ~ O B ~ H H H  HOPMbI  I I p a B a  H ee 

JIerHTHMaUHki  OCTZLTIMCb B pa60~e  H a  Y p O B H e  KOHCTaTaLIMH @ a K ~ a .  M e m y  TeM 

KPHTePHH JIeTMTHMHOCTH, O C O ~ ~ H H O  B COBpeMeHHOM MYJIbTHKJ'JlbT)JPHOM O ~ W ~ C T B ~ ,  
n p e n c T a s n R r o T  c e p b e s ~ y m  npo6ne~y. 

B 3aKJIIOYeHHe M. n. ~ ~ C T H O B  OTMeTHJI, YTO aBTOp IIpejYJlOXHJI O p H r H H U b H y l O  

BepCMIO OHTOnOrHM l l p a B a ,  ITpOAOJIXaR (a H e  KOMM~HTWPYR!) J I f l U M e  TpClAMLlHH 

ne~ep6yprc~ofi  r u K o n b 1 ,  H npeme  B c e r o  C B O H X A ~ X O B H ~ I X  yqa~enefi JI. M. nerpa- 
X H U K O ~ O  H H. H. A n e ~ c e e ~ a .  

~ ' ~ I O H K T  C ~ H K T - ~ ~ T ~ ~ ~ Y P K K O ~ O  yHHBepCkiTeTa MBA POCCMA H). A. Kydpfl8- 
I(e8 B CBOeM B b I C T y l l J I e H H H  O T A U  l l p e n l l O Y T e H M e  O ~ C ~ X A ~ H H K I  B O I I p O C a  06 
~ A O ~ C T B ~  MCIIOnb3OBaHMR <cKypca J I e K ~ k i f i > >  B J ' Y ~ ~ H o M  llpouecce. n o  er0 MHeHMIO, 

M3J'YaTb TeOPHH) l l p a B a ,  B3RB 38 OCHOBY K O M M Y H M K ~ T ~ I B H ~ I ~ ~  llOAXOA K a K  B a p H a H T  

MHTerpZLTIbHOrO l T p a B O ~ O H M M a H H R ,  ~ e ~ e J I e C 0 0 6 p a 3 ~ 0 ,  l lOCKOnbK) 'naH~b~f i  <(Kypc* 
H e  a n a I I T H p O B a H  &lIR er0 BOCllPHRTHR C T Y A ~ H Y ~ C K O R  a y ~ H ~ 0 p H e k  

K p o ~ e  TOTO, K). A. K Y ~ Z ~ I I B U ~ B  OTMeTHJI, 9 T O  J'IOrMYeCKOe pa3BMTMe YTBeP- 

x n e H M R  a B T o p a  o TOM, YTO <cBonx  s a ~ o ~ o n a ~ e n ~ ,  ecna o H a  H e  " B ~ H C ~ I B ~ ~ T C R "  

B CYllJeCTBYIOUYIO CMCTeMY I J ~ H H o c T ~ ~ ~ ,  H e  M O X e T  l lOPOAHTb IIpaBO)>,  3aKOHO- 

M e p H 0  ITPHBOAHT K BbIBOnY 0 TOM, YTO BOnff 3aKOHOflaTeJIR H H K O r A a  H e  llOPOAMT 

n p a B 0 ,  l lOCKOJIbKy B COBPeMeHHOM O ~ U ~ C T B ~  CYUeCTBYlOT p a 3 n M Y H b I e ,  3aYaCTYIO 

I IpOTHBOl lOnOXHbIe ,  CMCTeMbI U ~ H H O C T ~ ~ ~ .  
K ~ H A H A ~ T  I O p H n .  H a y K ,  nos. B. A. K O ~ R O ~  (Cn6TY) n o n Y e p K H y n ,  YTO 

r J I a B H O e  B H a C T O R U e M  O ~ C ) ' X L [ ~ H M M  - a B T O p C K a R  KOHUeI IUMR KOMMYHHKa-  

TABHOrO I I p a B a ,  KOrHMTMBHbIe BO3MOXHOCTM K O T O P O ~ ~  B e C b M a  OllTHMHCTHYHbI 

A CBR3aHbI llpeWe BCerO C TeM, YTO H a  OCHOBe @ ~ H o M ~ H o J I o ~ W - I ~ C K O ~ O  IIOfiXOna aBTOp 

IIpeJIllpHHRJI H H T e p e C H y I O  ITOnbITKy IIOCTaBHTb B U e H T p  BHMMaHWR I I ~ ~ B o B o G  

TeOpHH H e  CHCTeMy npaBOBblX HOpM, a 9 e n O B e K a  K a K  aKTMBHOr0 npElBOBOl?O AeRTeJLR. 

B. A. K o ~ J I o B  YAeJIMn OCHOBHOe B H H M a H H e  KpMTMKe ~ B T O P C K O ~ ~  TpaKTOBKB 

U ~ H H O C T ~ ~ ~ ,  IIOHMMaeMbIX K a K  BCe TO, YTO MMeeT 3 H a Y e H H e  &lIR YeJIOBeKa,  KOTOpaR 

npHBOAMT K Y p e 3 M e p H O M Y  p a C U M p e H M I O  IIOHRTHR <<UeHHOCTb* M BbIAeJTeHMlO 



HAmHAA XM3Hb 

OTpHuaTeJIbHbIX ~ ~ H H O C T ~ # .  n p M  TaKOM ITOHMMaHHH BCeMy HMAYHOMY ~ ~ I T M I O  

AaeTCR HOBOe HaMMeHOBaHMe ~ O n O X M T e J I b H b I X  n ~ 6 0  OTpHUaTeJIbHbIX U ~ H H O C T ~ ~ ~ ,  

~ P O A ~ B O ~ H T C R  U e H H o c T H a R  < c n e p e p e r M c - r p a u w m >  B c e x  n ~ n e ~ k i f i  o K p y x a I o w e r o  

m p a .  U ~ H H O C T ~  x e ,  n o n a r a e T  B. A. Kosno~,  -  TO TO, YTO n o M o r a e T  n m n m  
O U y U a T b  ce63 JIIOAbMH, TO, YTO RBnReTCR, ll0 MX C O ~ C T B ~ H H O M Y  OUYUIeHHIO, 

M e p H n o M  q e n o B e q e c K o r o  B Y e n o B e K e ,  TO, YTO OTHOCMTCR K o n p e n e n f i r o m w M  

OCHOBaHARM XH3HH.  

O T H I ~ ~ ~  H e  O Y ~ B ~ H O ~ ~  npencTaaTIReTcn  B. A. Komo~y @ e ~ o ~ e ~ o n o r e s e c ~ a ~  
P e n y K u H R  I I p a B a  K npaBOMOYAIO,  nOCKOJIbKy KOMMYHMKaUHR TIpelIIIOJIarZleT 

COrJIaCOBaHHe,  B I O ~ H A M Y ~ C K O ~ ~  TePMHHOJlOrHH - B3aHMOCBR3b I IpaBOMOqMn 

A O ~ R ~ ~ H H O C T H .  

K a H n H n a ~  IOpAn.  H a y K ,  nOU.  fl A. Oflb ( C a H ~ ~ - n e T e p 6 y p r ~ ~ M f i  YHMBep- 
CHTeT MBfl POCCHH), OTMeTMB nHCKyCCHOHHOCTb 06cyncnae~ofi p a 6 0 ~ b 1  KaK ee 
IlOnOXHTeJIbHyIO CTOPOHY, rJIaBHOe BHHMaHAe B CBOeM BbICTYnJIeHHH COCpenO- 

T0Yl.m H a  npeDJIaRieMOM A. B. ~ O ~ H K O B ~ I M  nOHRTHA n p a B a  KaK <cOCHOBaHHOrO H a  

COUHaJIbHO n P H 3 H a H H b I X  H 0 6 U I e 0 6 1 1 3 a T e J I b H b 1 ~  H O p M a X  KOMMYHMKaTHBHOrO 

lTOpRnKa O T H O U I ~ H M ~ ~ ,  YYaCTHMKA KOTOPOrO WMeIOT B ~ ~ A M O O ~ ~ C J I O B J I ~ H H ~ I ~  

n p a B o M o w R  H O ~ R ~ ~ H H O C T M * .  n p e n n o x e ~ ~ o e  onpenenewe n o H R T m  n p a B a  

s a ~ o ~ o ~ e p ~ o  n o p o m n a e T ,  no ~ p a f i ~ e f i  M e p e ,  nsa B o n p o c a ,  H a  K o T o p b I e ,  K a K  

n 0 J I a r a e T  n. A. O n b ,  y a B T O p a  H e T  ynOBJIeTBOpATenbHbIX OTBeTOB: 1) YTO TaKOe 

< < c o u M a n b H o e  n p ~ 3 ~ a ~ ~ e n ;  2) s e M  @ ~ H O M ~ H  npasa, o n p e n e n e ~ ~ b ~ f i  T a K m  

o 6 p a 3 0 ~ ,  o T n A s a e T c r r  OT npyrux c o u ~ a n b ~ b ~ x  p e r y n m o p o B ,  H a n p t i M e p ,  OT 

H P ~ B C T B ~ H H O C T H ?  B YaCTHOCTM, aBTOp BHnHT p a 3 n H Y H R  M e W y  n p a B 0 M  A H p a B -  

CTBeHHOCTbIO B TOM, YTO <<co6n10ne~kie HOPM HPaBCTBeHHOCTH n p e A n O J I a r a e T  

C ~ M O O ~ R ~ ~ I B ~ H M ~  C Y ~ % ~ K T ~ ) > ,  a <cco6nmne~ue HOpM n p a B a  CBR3aHO C T ~ ~ ~ O B ~ H H ~ M  
y n O J I H O M O Y e H H O r 0  C Y ~ % ~ K T ~  H C n O n H H T b  n p a B 0 B Y l o  O ~ R ~ ~ H H O C T ~ D .  f l a H H 0 e  

y - r s e p m e H a e  nopoxnae-r H O B ~ I ~ ~  B o n p o c :  K a K  6 y n e ~  pemwso~aao n o c n e n H e e  

~ p e 6 0 ~ a H k i e ,  e C n H ,  no MHeHHIO aBTOpa ,  <crOBOpHTb 0 rOCynapCTBeHHOM @A3H- 

YeCKOM npHHJ'XAeHHki KaK 0 C ~ ~ U M @ M ' ~ ~ C K O M  npki3HZlKe n p a B a  HeJIb3Rn? B CBR3U 

c BTHM, n o n a r a e T  n. A. O n b ,  a B T o p y  cnenosmo 6 b 1  q e T s e  o n p e n e n m b  p a M K H  

@ e ~ o ~ e ~ a  n p a B o s o r o .  

n p e n o n a ~ a ~ e n b  B. B. f l e ~ u c e n ~ o  ( B o ~ o H ~ x c K A ~ ~  r o c y n a p c ~ ~ e ~ ~ b r f i  yswaep- 
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