/I”"
e
/l”ﬂll
<
>
L
o
[ <
I . 3
..411”10000“000o. =
L ... W\ \ ""“.
' \ ¢ <
"V gaen? ..........::’IUIIIIIOOOOOOOO..0.. 3
' 0 T
] LI ) Ve e oo " o..o...."hﬂ”'l”"'.‘.‘.‘.... . ‘ . %

> Yy Ve ee ..-........::ooooOOOOOO0...0..‘.0. . 0 WH,

= { ] (] ° Y ()

7 AL R T S P MITL S ® @)
<3 ' o..o. .....:000000000000000 O
> N L ‘teeeetd 0, o0 =
MDM 000 OOOO ....‘ .‘. - |
> > LY ) WS e e L XY X ) oo ... o)
’ v Y LN 000000000 OQ (] e
EE vt 0000000000 0y o
S 20 MR DR YA D o, T
s 3w S % 00 o®, 0 «
v oo ox " LYW X ® =
TR ®eeee 0 <
O e > FW

>



MuHucTepcTBO HAYKH U BhIcIIEro oopa3oBanus Poccuiickoit @enepaunu
Culupckuii penepanbHblii YHUBEPCUTET

YI'OJIOBHO-ITPOLIECCYAJ/IBHASA CUCTEMA
NPAKA

Monorpadus

KpacHosipck
Coy
2022



VJIK 343(567)(556)
BBK 67.410.2
V261

PeuenseHnrs:

A. T. Kanyrun, 3amectutens HadalibHUKa CHOMPCKOTO FOPUIUUYECKOTO
nactutyra MBJl Poccun, kaHauaar ROpUINYECKUX HAyK, JAOLIEHT, MOJKOBHHK
MOJTUIINM;

P. A. CeBepun, 3amectutens HadanbHuka 'Y MBJI Poccun nmo Kpacho-
SIPCKOMY Kparo, HadallbHUK [J1aBHOrO cnenctseHHoro ymnpasieHus ['Y MBJI
Poccnn no KpacHosipckomy Kparo, HOJIKOBHUK FOCTULIAA

V261 YroaoBHo-nnpoueccyaabHasi cucrema Hpaka : MoHorpadus /
AoGnynkapum ®akun AGayndacutr A, I1. A. I'ycenora, A. JI. Hazapos,
H. T'. Croiiko ; Hayu. pyk. aBTopckoro komiektuBa H. I'. Croiiko. — Kpac-
Hosipck : Cub. penep. yu-1, 2022. — 152 c.
ISBN 978-5-7638-4448-1

Pabora cocrout u3 AByX pas3zienoB. B mepBoM mpesicraBieHa o0mias XapakTe-
PUCTHKA YTOJIOBHO-TIPOLIECCYallbHOUM crcTeMbl Mpaka Bo B3aUMOCBSI3U C TPaJAULIMOH-
HbIM MYCYJIbMaHCKMM IpPaBOM (B COBPEMEHHOW HHTEpIpeTaly HCIAMCKUX IOpH-
ctoB). Bropoii paznmen — mepeBos ¢ apabCKoro Ha PYCCKUU SI3BIK TE€KCTa YTOJIOBHO-
MporeccyanbHOro 3aKoHa Mpaka (¢ KoMMeHTapusIiMU K OTACIbHBIM CTAThSIM).

[IpenHazHaueHa A HAYYHBIX M MPAKTUYECKUX PAOOTHUKOB B chepe yroiaos-
HOU IOCTUIIUH, CTYACHTOB U aClIUPAHTOB IOPUIUYCCKHUX BY30B IIPU U3YyUCHUH HUMHU Ta-
KHX JUCLUHUIUINH, KaK « YTOJOBHBIHN Mpoliecc», « CpaBHUTEIBHOE IPABOBECHUE» U JIP.

[lepeBon crenan 1Mo TeKCTy YTONIOBHO-TIpoIieccyanbHoro 3akona Ne (23) 1971 roxa
OsLE aB )y (122) Bl 2003 Gl Jeall S sar e oS Jgal GlaSlaall Al 3al)
Sl a8, (23 )l 1971,

DJIEKTPOHHBIN BAPHAHT M31aHHUSA CM.: YK 343(567) (556)
http://catalog.sfu-kras.ru BbK 67.410.2
ISBN 978-5-7638-4448-1 © Cubupckuil penepanbHbIi

yHuBepcurer, 2022



ABTOPCKHUH KOJLJIEKTUB

Adaynkapum Paxuia A0ayadacuT A, MarucTp Ipasa, BBIIYCKHHK ac-
nupanTypsl Cubupckoro (enepanbHOro yHuBepcutTeTa (paszznen 2 — MepeBoa
¢ apabCcKoro Tekcra YTroJoBHO-MpoleccyaabHoro 3akona Pecriyonuku Upak).

I'ycenoBa IlaTumar ApucjiaHajgueBHa, KaHIUIAT IOPUIUYECKUX HaAYK,
JTo1eHT Kadeapsl yrojioBHoro mpasa u mnpoinecca Cankt-IleTepOyprckoro wH-
ctutyTa (dunuana) BecepocCHUiCKoro rocy1apcTBEHHOTO YHUBEPCHUTETa IOCTH-
1My, pykoBoautesb padouei rpymnmbl CIIOIY 1Mo moaroToBke CrenualInucTOB
¢ yriyOJICHHBIM 3HAHUEM MCTOPUM M KYJIBTYphI Hciiama (pazaen 1 — obmias xa-
paKkTepHuCTUKa YrojoBHOro mnpoiecca Mpaka B coaBropctBe co H. I'. Croiiko
u A. JI. HazapoBsim).

Ha3zapos Ajiekcanap AmurpueBHY, JOKTOp HOPUINYECKUX HAYK, 3aBE-
nytomuid - kadenpoil yrojloBHOro Mporecca U KpuMUHATUCTUKU CHUOUPCKOro
denepanbHOrO yHHBEpcUTeTa, mpodeccop Kadeapsl yroJoBHOTO mpolecca
U KpuMUHATUCTUKU CaHKT-IleTepOyprckoro rocy1apCTBEHHOIO YHUBEPCUTETA
(BBenenue B coaBTopctBe co H. I'. Croiiko; pa3znen 1 — oOiiasi xapakTepucTrka
yrosioBHOro mpotuecca Mpaka B coaBropctse co H. I'. Croitko n  I1. A. I'yceHOBO;
pedaKkTUpOBaHUE NEPEBOJA C apaOCKOro TEKCTa YTOJOBHO-MPOLIECCYaTbHOTO
3akoHa Pecnyonuku Upak).

Croiiko Huxkonaii ['eHHagbeBUY — HAYUYHBbI PYKOBOAMTE]b ABTOP-
CKOI0 KOJUIEKTHBA, IOKTOP IOPUANYECKUX HayK, mpodeccop kadeapbl yroiaos-
HOTO mporecca U kpumMuHaATUCTHKU CaHKT-IleTepOyprckoro rocyapcTBEHHOTO
yHUBepcuTeTa (BBenenue B coaBropcTBe ¢ A. [[. HazapoBsiM; pazaen 1— obmas
XapakTepucThKa yrojioBHoro mnpouecca MUpaka B coaBropctse ¢ II. A. I'yceHo-
Boii 1 A. JI. HazapoBbim).



OI'JIABJIEHUE

BCTVYIIUTEJIBHOE CJIOBO.......ciiiiiiiiiiiiiieeeeeeeceetee e
BBEJIEHUE ...ttt ettt et
Pasznen 1. OBIIIAA XAPAKTEPUCTUKA
YI'OJIOBHOT'O IIPOLHECCA HMPAKA......coooiiiiieiieeiieeee. 12
1.1. McnaMckoe IpOUCXOKIECHUE U TyXOBHbBIE
IIEPBOOCHOBBI UPAKCKOTO YTOJIOBHOIO MPOLIECCA ................. 12
1.2. Kopannueckue NpUHLIMIIBI MYCYJIbMAaHCKOTO
YTOJOBHOTO MPAaBOCYAMS U HPAKCKUN
YTOJIOBHBIM TTPOIIECC vvvevveeeeaniiieeesenairreeessnnnnneeessnnnneeessnnnnnes 25
1.3. TpaagumoHHBIE YEPTHI MyCYJIBMAaHCKOTO
YTOJOBHOTO MPAaBOCYAMS U UPAKCKUN
YTOJIOBHBIN TIPOIIECC vvveeenerrreeeenurrreeeennunrreesessnsereesessseeeessnnns 35
1.4. Tunonornyeckasi MPUHAIJIEHKHOCTb UPAKCKOTO
YTOJIOBHOTO TTPOIIECCA .e.nevveeanurreeannrreesnurreesnareeesnseeeesnneeeesneeas 47
Paznen 2. YTOJOBHO-TIPOLIECCYAJIbHBIII 3AKOH WPAKA
N 23 1971 TOMA et 56
Kuanura 1. JlocyaeOHOE MPOUBBOICTBO ....veeeeurreeeereeeeereeeerreeesrreeessseeessreesnnnes 56
I'maBa 1. Bo30yXICHHE YTOTOBHOTO JCTIA......ceervreerereeereannveannn. 56
I'maBa 2. 'paxxaaHCKui UCTEL U JIMLIO, OTBETCTBEHHOE
10 TPakIaHCKOMY IIpaBy 3a JACHCTBUSA
OOBHHSIEMOTO....c.veeeeeenteenteeneeesiresaeeenseenseesseesneesaeesnseenne 59
I'masa 3.IIpuocTaHoBieHHUE U TPEKPALICHUE
TPAKITAHCKUX JIETL. . uevvreeeeeurrreeeennnnrreeeensnsrneeessnssseesennes 61
['maBa 4. I'eHEpaTbHAS TPOKYPATYPA ..uvvveeeererreeeeenerrreeeennneeeens 63
Kuaura 2. IpeaBapUTEIbHOE PACCICIOBAHUE ... ...ueeeeererreeeeaserreeeeanerreeeennnnens 63
I'maBa 1.YneHbI CyIEOHOTO KOHTPOIIS voeevvvveeeerreeeereeeeereeennenns 63
I'maBa 2. YBEIOMIICHUE O MPECTYIUICHU U .....vvvvreeeernevrreeeeannnnnenns 65
I'maBa 3. PaccnenoBanusi, IpOBOJUMBIE TOTUIHUEH. .................. 66
I'maBa 4. lleppoHaYaIbHOE PACCHEAOBAHUE. ....veeenereeenereeennnnen. 67
4.1. OOIME MOTOKEHMS. ....eeenveenreenerenieenreeieenieeninenanes 67
4.2. JIOTIPOC CBUICTEIIC] . .....eeeeeriiiieeeeniiiieeeeeiireeeeenns 70



OrnasnexHue

4.3. DKkcrnepTu3a, OCBUAETEILCTBOBAHUE,

1) 8 177 6211145 (ST USSR 73
4.4, OOBICK ....uveeeeeirieesiieeerieeeesereeessreeessneeenssaeeensseeeans 74
I'maBa 5. CnocOObI OOCCTICUCHHUS SBKHU ......ccevvveeeeereeennereeennnnenns 77
5.1. BbI30B yuacTHUKOB Ipoliecca Ha JIOMpPocC............ 77
5.2, APCCT cevtiiieeeeieee ettt e 78
5.3. 3akiroueHue Mo CTPaxy
U OCBOOOKICHUE OOBUHACMOTO .....ccvveenereanereenne. 81
5.4. 3psiTHE UMYIIECTBA CKPBIBIIETOCS
OOBHHSEMOTO....c.venteeniienieenireeireeieenieesieesaeesneeene 84
5.5. JIOoTIPOC OOBUHSAEMOTO........ceeruvreeeireeeeereeeaereeennnes 86
5.6. Pemienus cynpu mociae OKOH4aHUSA
PACCIICIOBAHHS .....vvvveeeeeniiireeeeeniireeeeennrreeesenannnes 88
KHUT @ 3. CYBL uutiiiiiiiiiieeeeiee ettt e et e e e e aae e e e e enees 91
I'maBa 1. Buasl yronoBHOro cyaa U UX IOPUCAUKIUA ............... 91
I'maBa 2. O6mue ycinoBus cyneOHOro pa3oupaTesbCTBa........... 92
I'maBa 3. CyneOHOE pa30UPATEIBCTBO ..ccevvvreeerreeeereeeeereeennenens 95
3.1. OOIIHE TIPUHIIUTIBI ...ccevvvveeeerreeeereeeeereeesereeensnnens 95
3.2. CyneOHble poleyphl B HECBOJIHBIX JICNIAX ....... 98
3.3. Konduckarus umyiecTsa 0OBUHIEMOTO ......... 102
3.4, OOBHHEHHUE. .....ccuveeenrieeiieeiieeireenireenreesaeesseeens 103
3.5. IIPUMUPECHHE ......eevvvieeeeeiiiee et 105
3.6. IIpexpaiiieHre yrojioOBHOTO MPOIIECCA ............... 106
3.7. CyneOHOe pa30oupaTensCTBO
[0 CYMMAPHBIM JICTIAM......eeeeerrunrreeeeennrrreeessnnnnns 107
3.7.1. CynebHOE pa3OupaTelbCTBO ................... 107
3.7.2. YTONOBHBIN MPUKA3 ......vvveeeererrreeeennennenss 108
3.8. [IpUrOBOP M €70 OCHOBAHHS ......evvveeerneerreeeannnne 109
3.9. VIHBIE TOMOKEHUA ...eeveeennrvreeeenniiireeeeanirreeeeeannes 112

['maBa 4. CygebHoe pazduparenbCTBO MPOTUB JIUIL
C OrPAaHUYEHHON OTBETCTBEHHOCTHIO

(my11eBHOOOIBHBIX U HECOBEPIICHHOJIETHUX) ......... 113

4.1. HEBMEHSIEMBIC JIALIA ...ceevuvvvreeeenerreeeeennrreeeeennnnns 113

4.2. HECOBEPIICHHOIETHHE .....vvveeeenerreeeeennnrreeeeennnes 114

Kuaura 4. Annenasnus CyIeOHBIX MPHUTOBOPOB .......ceevreeerureeeeirreeeerreeesiseeenns 117
I'maBa 1. OcOOCHHOCTH 320YHOTO PEIICHHUS .......vvveeerreeenenennns 117

I'maBa 2. KaCCAUMS......uvviiiiiiiiiiieieiiiiee et 120

I'maBa 3. lMcnpaBieHne KaCCALIMOHHOTO PEIICHUS .................. 125

['maBa 4. IlepecMOTP CyTEOHOTO JETIA.....ccuveerereerereeereeereeenenes 126

Kuura 5. BoINOJHEHUE CYACOHBIX PEIICHUM] ......vveeererreeeerieeeireeenereeenneeeens 128
I'maBa 1. OOIIME IPUHIIUTIBL ......cceevveeerrieeeereeeeereeessseeennneeens 128



OrnasnexHue

I'maBa 2. MexaHu3M UCIIOJIHEHUSI CMEPTHOM Ka3HM................
I'maBa 3. cnomHenue HaKa3aHUs

(Mep nuieHust CBOOOBI U TITPAPOB) ...evvveeereennnee.

Kuura 6.3aKII0UNTEITEHBIC TTOTOMKEHMM ... cevneeeeeneeeeneeeeneeeeeneeeeneeeeneeeennnns
I'maBa 1. OKOHYAHUE YTOTOBHOTO JACMA....uvveeeeerurrreeeeannraeeananns
I'maBa 2. IIpoueccyaiibHble ACHCTBUS

I’'maBa

I’'maBa
I'maBa
I'maBa
I’'maBa

I'maBsa
I'nmaBsa

N N D b

C U3BATBIMU NOKYMCHTAMH, BCIIaMHU
N IIPCAMETAMHU ....einiiitiiiiiiiiiiiiiiitiiiiitieierieeaeeneeaneans

. OGecnieueHue HaqJIcXamero IoBCACHU A

OOBHHIEMOTO ...eeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeaaeeeeeaaaeeeeennnns

. YCIOBHO-JOCPOYHOE OCBOOOKACHHE ......eeonvveennenne.
. [IDUMUAPEHHUE CTOPOH ....evvveeeiiiiieeeaniiiieeeeeiiiieee e e
. PEAOMITUTAITHS ..ot
. 3anmpoc Ha MEXKIYHAPOIHYIO TOMOIIb

M OKCTPAAULIUIO ITPCCTYIMHUKOB ......coeiiiiiiiiiiiian,

. HepeXOI[HBIC TITOJIOKCHHUS ...ovvviiiiiiiiiiiiiiiiiiiiiiiieeaes
. 3aKITIOUYUTECIBHBIC TOTOKCHH S . .uvvveeeeeeeeeeeirrnninnnnnnnn.

SAKJTHOUEHUE ..ottt s



BCTYIIMTEJIBHOE CJIOBO

Tak monmyuusioch, uto B Poccutickoin denepanuu HE OKa3ajloch NEPEBOA
¢ apabCKOro, aHIIMHUCKOTO WM KaKOro-JIMOO MHOTO $3bIKAa TEKCTa YTOJOBHO-
nporieccyanpHoro 3akona Pecrny6muku Hpak Ne 23 1971 rona' (nanee — 3akon
Ne 23). A Benp i poccuiickux ucciaeaoBareneil 3apy0eKHOro npasa u rnpaso-
IPUMEHUTENCH, KOTOPBIE MO AOITY CIY>KObl CTAJIKUBAIOTCS C KPUMUHAIbHBIMU
BOIIPOCAMHU MpHU OOIIEHUH U padboTe ¢ rpakJlaHaMi BOCTOYHBIX TOCYJapCTB, JJIS
MHTEPECYIOIINXCS CPABHUTENIbHBIM MPABOBEICHUEM CTYJIEHTOB M acCHUpPaHTOB
Ba)KHO MOHUMATh CYTh U OCOOEHHOCTH 3aKOHOATENIbCTBA PA3HBIX CTPaH.

Korga B FOpuaunyeckom unctutyre Cubupckoro enepaibHOro YHUBEP-
CUTETa B OYHOM acmupaHType yuwics rpaxiaaHuH PecnyOnmuku Mpax daxun
AOnynbacut A. A6aynkapum, TO Uil CBOSH HayYHO-KBATH(UKAIIMOHHON PabOTHI
OH TIEPEBEJI ¢ apaOCKOTO SA3BbIKA HA PYCCKUI S3BIK TEKCT AeHCTBYroMIero B Mpake
YT0JIOBHO-IIPOLIECCYATIBHOTO 3aKOHA.

B nHactosimem uznannm nepeBefaeHHbIN @. A. AOTynKapuMOM TEKCT OBLI
amantupoBaH A. JI. HazapoBbeim (nipu yuactuu H. I'. CtoliKO) 1i1st pocCUiCKOro
YUTATENISI U B HEOOXOUMBIX MECTaX CHA0)KeH KOMMEHTAPUSIMH.

[IpenBapsier nepeBeneHHbI TEKCT 3akoHa Ne 23 BCTynuTENIbHAsA CTAThA
00 yrojoBHO-TIpoliecCyalibHOM cucteme Mpaka, moAroToBjeHHAas HA OCHOBAHUU
aHaJIu3a JAHHOTO 3aKOHOJATEJIBHOTO aKTa M COIIOCTABIICHMS €r0 COAEp KaHUs
C OCHOBHBIMHU TOCTYJIATAMH MYCYJIbBMAHCKOTO mpaBa (I1apuara v (ukxa) B UX
COBPEMEHHOW MHTEPHPETALIUU UCTAMCKUMHU YYEHBIMU-ITPABOBEIAMM.

Cnenyer OTMETUTb, UTO aBTOPBI yuuThIBAIU, yTO Mpak — DeneparuBHas
Pecnybnuka, B coctaB koTtopoit BxoauT Mpakckuit Kypaucrtan (Kypackuii paii-
OH), UMEIOIINI COOCTBEHHYIO KOHCTUTYIIMIO, CACTEMY PallOHHBIX BJIACTEH U Me-
XaHU3M OCYIIeCTBIeHUsI UMU noaHomouunit (ct. 116 Koncrurynuu Pecry6nvku
Vpak®), BKIIFOYAs MOJTHOMOYHE II0 KOPPEKTHPOBKE MPHMEHEHHUs (eaepaabHOro
3akoHonatenseTBa (4. 1 cr. 117 Koncrurymmu Pecriy6nmku Mpak). Maaue roBops,
3akoH Ne 23 nHa teppuropun Kypackoro pamioHa MOXET NEHCTBOBATb B CKOP-
pexktupoBaHHoM Buje. [loatomy Bnactu Mpaxckoro Kypnucrana (Kypackoro

D olsie gl osilE Jeeal claSladl Al a8, (23) e 1971/ URL:
http://iraqld.hjc.iq/LoadLawBook.aspx?SC=031220057844749.

? Texer Koncrurymuu Pecny6iuku Hpak ot 15 oxtsiopst 2005 roxa // Korerurymuu rocy-
napctB Asun: B 3 T. / mox pex. T. 5. Xabpuesoit. M., 2010. C. 191-224.



BcrynutensHoe cnoso

paitona) B 2003 romy (3akon Ne 22)° BHecam psj IHONPaBOK B YrOJOBHO-
IIPOLIECCYANIBHOE 3aKOHOAATENBCTBO. OTHAKO OHU HE UMEIOT NPUHIUITAAIBHOTO
3HAYEHUA.

Takum 00pa3oM, HacTosIIasi padoTa sBJISAETCS MEPBOM MOMBITKOW Mpe-
CTaBUTb POCCUHCKHUM UYUTATENIIM MHTEPECHBIM U OPUTHMHAIBHBIA KOIU(PULUPO-
BaHHBIM YIOJIOBHO-IIPOLECCYAIbHBINA 3aKOH JOCTaTOUYHO OOJBIIOIO U 3HAKOBOTO
rocynapctsa [lepcuackoro 3anuBa — Pecriyonuku Hpak.

H. T. Croiiko, A. /I. Hazapos

3 sl ad (22) i 2003 Gl Joanl) ol 5ay (go &y S J il laSlaal) il 3l il 2l a8
(23 ) 4e—11971// URL: http://iraqld.hjc.iq:8080/LoadLawBook.aspx?page=1&SC=0810200
77870452.



BBEJAEHUE

Kak u3BecTHO, BECh PErMOH, HA TEPPUTOPUU KOTOPOrO PACIIOIOKEH CO-
BpeMeHHbI Wpak, B TeueHue NJIUTENbHOr0 BPEMEHU HAXOIWJICS IOJ BIACThIO
OcMaHCKON MMITEpUM U, COOTBETCTBEHHO, €€ 3aKOHOB. K WX unciy oTHOCHICA
OcMaHCKUI yroJIOBHO-ITPOLECCYANIbHBIN KOJeke 1879 ropa, ucnelTaBmivid Ha
cebe CUIIbHOE BIUSHHUE CaMOro IMEpPEeAOBOr0 U TEXHUYECKU COBEPLIEHHOrO (110
MepKaM TOTO BpeMEeHHU) YTOJOBHO-MpoueccyanbHoro kojaekca @paunnuu (Code
d’Instruction Criminelle — CIC)*. [Jeno B ToM, 4TO B TOT mepuoj (Cpasy HOCie
IMPUHSATHUS) OH TIPEJICTABIISIT cOO0M BeChMa MPUBJIEKATENbHBIN 00paser] s Mmo/I-
paXkaHusi, BBITOJHO OTJIMYAsICh OT CBOMX NPEIIICCTBEHHUKOB JUOEPaTbHBIMU
UACSIMU U TOCIEOBATENIbHBIM MCIOJIb30BAHMEM METO/Ia Hay4yHOU Koauduka-
. Bosee TOro, Kak OTMeYalan HEKOTOPhIE y4eHbIC, OH CUMBOJIM3HMPOBAN CO-
60if MEKIYHAPOIHBIH KOAEKC YHHBEPCAIBHOM 06OCHOBAHHOCTH . DTO OBLIO TO
peanbHOE€ OCHOBaHHE, KOTOPOE MO3BOJIWIO (DPaHIy3CKOMY YTOJOBHOMY CYAO-
MIPOU3BOJICTBY JOCTUYH OOIIEMUPOBOrO 3HaueHus. Pasymeercs, BBeieHUE B CH-
ay CIC Ha Bceil TeppUTOPHH HAMOJIEOHOBCKOW UMIIEPUU HEMAJIO CIIOCOOCTBOBA-
J0 JaHHOMY oOcTosTenbeTBy. OqHako BaxHee Obi1o npyroe. CIC 6pu1 ymoben
JUISl IPAKTUYECKOT0 TPUMEHEHUS, HECMOTPS Ha €ro HE COBCEM IMPOCTYIO, HO JIO-
TUYECKH 3aBEPUICHHYIO CTPYKTYPY, U TOTOB C TOUYKU 3PEHHUS €T0 JIHMOEpaIbHOTO
cojiepkanus (HaJIexKaIlel mpaBoBoil Mpoleayphl Cy1eOHOro pa3oupaTeanLCTBa)
JUISL 3aMEHBI CTaphIX aBTOKpAaTHYECKUX (OpM Mpoliecca, HEMPUEMIIEMBIX IS
ctpan EBpormbl nepuoaa peBosmronMoOHHBIX TTpeoOpazoBanuii XIX Beka. K Tomy
e SBHO BBIPA)KEHHBIE B HEM TPEOOBAHMS TJIACHOCTH, COCTSA3aTENbHOCTH (pa3-

Y06 HMCTOPUYECKON 3HAUUMOCTH U BIUATENHHOCTH CIC M yroJIOBHO-NPOLECCYAIbHBIX 3aKO0-
HOJIATEJIBHBIX KOHCTPYKIMHA APYTUX €BpONEHCKuX cTpaH (B ToM uucie aius biuxHero u
Cpennero Bocroka) cm.: Esmein A. A. History of Continental Criminal Procedure with Spe-
cial Reference to France. Boston : Little, Brown and Company, 1913. P. 572; Mayer E. A.
Reinstating Islamic Criminal Law in Libya // Law and Islam in Middle East / Ed. J. M. Abun-
Nasr e.a. Hamburg, 1990. P. 123; Thaman S. C. Comparative Criminal Procedure. A Case-
book Approach. Durham, North Carolina: Carolina Academic Press, 2002. P. 14—18. bomnee
noapobno cm.: I'aprynr H. Hcropusi yromoBHOTO CyZONpPOHM3BOJCTBA M CYAOYCTpOICTBa
®panmuu, Aarnuu, ['epmanun u Poccun. CII6., 1868.

> Esmein A. A. History of Continental Criminal Procedure Special Reference to France.
P. 572; Comparative Criminal Procedure. P. 8.

% Comparative Criminal Procedure. P. 8.



BeepneHve

nenenust GyHKIUI OOBMHEHUS, 3alllUThI, IPABOCY/IUS M PAaBEHCTBA CTOPOH Iie-
pea cyaoM), Ipe3yMIIM HEBUHOBHOCTH U JAPYTHX JAEMOKPATUYECKUX MPHUHIIU-
OB MPABOCY/IUSI COYETAINCH C BBICOKMM YPOBHEM 3aKPBITOCTH, TallHbI pac-
ciaeqoBanusi, 3(PGEKTUBHOCTHIO yIpaBlIEHUs CYyJIeOHBIM pa30UpPaTENHCTBOM,
OOJBLIMM IPABUTEJIbCTBEHHBIM BIUSHHUEM (Uepe3 roCyAapCTBEHHBIX YMHOB-
HUKOB — procureur) Ha HPOM3BOJCTBO MO €Ty H BO3MOXKHOCTBIO €I0 OCYIIe-
CTBJIEHUs 0e3 KBaNu(PUIMPOBaHHON MpOoPecCHOHAIBbHON IOPUIUYECKON MO-
MOUIH.

[To stoit mpuunne Ocmanckuii koneke (MoaudunmpoBanubii B 1887 romy)
okazasics ynooeH s Typuwu u aecTBoBal BIUIOTh 10 1917 roga Ha moxasia-
CTHOH el Tepputopuu coBpemeHHoro Mpaka n Kypaucrana, korma Opuranckas
apmus OKKynuposaina ee. B 1918 roxy Typenkuii 3aKoH CMEHUI BBEACHHBIN OK-
KYITALIMOHHBIMHU BJACTSAMH Y TOJIOBHO-NIPOLIECCYANIbHBIA KOJEKC Aub-barmamnu.
Omnako u oH (kKojekc) coxpanui cBo cBs3b ¢ CIC u ocrtaBainics B cujie J0
npunsatus 3akoHa Ne 23 (1971 ron). B cBoro odepenb NaHHBIA 3aKOH, JCHCT-
BYIOIIMHA M B HACTOsIIEE BpeMs, OCTajJCs BEpeH (PpaHIy3CKOMY YTrOJIOBHO-
nporeccyanbHOMy 00pasily i JOKTPHHE' .

IIpuueM, B OTiIMYME OT CBOEro (PpaHIly3CKOTrO IPOTOTHIA, HPAKCKUIM
YTOJIOBHO-TIPOLIECCYANIbHBIM 3aKOH IPAKTHUUECKU HE M3MEHWJICS (E€CIM HE Cuu-
TaTh HE3HAYUTEJBHBIX IOMNPABOK), YCTApesl U SIBHO HE COOTBETCTBYET COBpE-
MEHHBIM IPABOBBIM pPEATUSIM, B TO BpeMs Kak ero (paHIly3CKUHl MHpOTOTUI
(umenyemsbiii ceiituac Code de procédure pénale — CPP) HeogHOKpaTHO MOH-
dburuposaics Ha npoTspkenun 1980-x, 1990-x u 2000-x rogoB (TmocneaHuit pas —
24 mapra 2020 roza) .

He oxazana ckonb-HUOYOb 3HAYUMOTO BO3ACHCTBHS Ha HMPAKCKYIO
YTOJIOBHO-IIPOLIECCYANIbHYO CHCTEMY M aMepukaHckas okkynanusa 2003 ropa.
Vupexnennsii B utone 2003 roma LlenTtpanbnblii yrosoBHbld cyn Hpaka

" Ha o1y wepry mpaBocyaus (paHiy3ckoro obpasua obpaman BanMmanue eme K. }0. Mut-
TepMaiiep, yKaspiBas Ha TO, YTO OHA MPOSBISETCS JaXe B CyJe MPHUCSHKHBIX TOTO Tepuoja
Bpemenu: Cm.: Murrepmaiiep K. HO. EBpomeiickue m amepukaHCKHE CyAbl MPHUCSKHBIX:
UX JeSTeNbHOCTh, JOCTOMHCTBA, HEJOCTATKU M CPEJCTBA K YCTPAHEHHIO 3THX HEJOCTATKOB.
Beim. 1-2. M., 1869-1871. C. 45.

® Ob1ee onucaHHe CHCTEMbI IPOU3BOACTBA MO YTOJIOBHBIM AenaM B Mpake B COOTBETCTBUM
¢ naHHbIM 3akoHOM cM.: Warnock Dan. The Iraqi Criminal Justice System, An Introduction //
Denver Journal of International Law and Policy. Vol. 39:1. URL: http://djilp.org/wp-content/
uploads/2011/08/1-Warnock.pdf.

? Cwm. 06 3rom: Croiiko H. T'. YromoBHEIi mporece 3anagHbiX rocyapeTs u Poccuu: cpaBHHU-
TEJIbHOE TEOPETUKO-IIPABOBOE HCCIEIOBAHUE AHTIIO-aMEPUKAHCKOM M POMaHO-T€pMaHCKOU
npaBoBbIX cuctem. CII0., 2006. C. 9—-11, 14, 239; Aunpeesa . A. Cynebnas cucrema @pan-
MK Ha coBpeMeHHOoM dtarie // Tpynsl Axkagemun yrpasinenuss MBJI Poccun. 2020. Ne 1(53).
C. 141; u np.
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BeepneHve

(Central Criminal Court of Iraq — CCCI)'’ 611 pu3BaH cTaTh (prarMaHoOM «Co-
CTA3aTENBHBIX» INepeMeH. Omacasch HapylLIEHUH IIpaB YEJIOBEKA B PE3yJIbTATE
cjoma TpaBoBOM cucteMbl OKKynupyemoil crpanbl, CCCI 0bUT yroIHOMOYEH
npUMeHsTh Mpakckuit 3akon Ne 23 1971 roma''. Tlo 9Toii mpuumHe, a TaKxke
B CWJIy TIOJIyYEHHOW HOPHUIMYECKON MOATOTOBKM M HACIEIYyEMBIX CTEPEOTUIIOB
IIPaBOBOI'0 TOBEJAEHUS UPAKCKUE CYAbU HA MPAKTUKE OCTAIHCH B PYCJIE POMAHO-
repManckoil Tpanuuuu. Crenbl OpPUTAHCKOTO BO3JIEUCTBHS MPOILIOTO BeKa
Y aMEPHUKAHCKOTO — HBIHEIIHETO (HAarpuMep MpaBa 0OBUHSAEMOI0 XPaHUTh MOJI-
YaHHWE W BO3pa)kaTh JIMLAM, CBHJCTEIbCTBYIOIUIMM IPOTHUB HUX, B XOJI€ BCErO
YTOJIOBHOTO TpoIecca), KOHEYHO, HENb3sl OTPULATh, HO B LIEJIOM (paHIy3CKOE
(M POMaHO-TepPMaHCKOE) BIMSHHE [O-IPEKHEMY SBHO CHJIbHEE .

Bmecte ¢ TeM Henb3s OTpULATh U ONPEACIICHHONW poJk (B JAHHOM KOH-
TEKCTE) MYCYJIbMAaHCKOI'O [paBa, CIEJA0BAHHE KOTOPOMY B PEAIbHON MPaBOBOM
YKU3HU B TOW WM MHOM Mepe HEUM30€KHO B CHIIy UCTOPUUYECKON MPEEeMCTBEHHO-
CTU MPAKCKOW YTOJIOBHO-IIPOLECCYAJIbHONM CHUCTEMBI U BBICOKOI'O YPOBHS PENU-
TMO3HOCTH MPAKCKOro O0LIECTBA. DTO MOATBEPKIAETCSA NPU U3YUEHUH OOILIKX
IIPU3HAKOB MYCYJIBMAHCKOI'O YI'OJIOBHOTO IMPOLECCA, XOTSA M HE 3aKPEIJIEHHBIX
B PEJIMTMO3HBIX TEKCTax (IIapuaT HUKOT/Aa HE 3HaJ M HE CTPEeMWICS NaTh Je-
TaJIbHOTO ONMKMCAHUS YTOJIOBHOM MPOIEAYPHI), HO UMEIOLIUX JYXOBHOE 3HAUCHHE

1 0OBsICHEHHUE .

' Ilenrrpanbrprii yronosrsii cyx Upaka (CCCI) Gblt yupex/IeH B COOTBETCTBHH ¢ pasaenoM 1.1
npuka3a Bpemennoit Koamunmonnoit Aamunuctpanuu N 13 (¢ U3MEHEHUSIMH M JOTIOJIHE-
Husmu) ot 22 ampenst 2004 roga (CPA Order No. 13, section 1.1). FOpucaukuus CCCI pac-
MPOCTPAHSAETCS HA TEPPUTOPHIO BCErO FOCYAapCTBa C aKIIEHTOM Ha OMpeelieHHbIe KaTeTOpUU
YTOJIOBHBIX /€], BKJIIOYAs Jiesla O TEPPOPU3ME M OPraHU30BaHHOM MpecTynHOCTH (paszenst 18.1
u 18.2). C TekcToM mpuka3za MOKHO O3HaKOMHUTKCS: https://en.wikisource.org/wiki/Order 13:
_The Central Criminal Court of Iraq.

" Teiicrue 3akona Ne 23 Gbuio COXPAHEHO CHEIUaJIbHBIM MEMOPAHAYMOM aMEPUKAHCKHUX
OKKymnaroHHbIx Brnacteil. Cm.: Coalition Provisional Authority Memorandum. 27 June 2004.
Number 3 (revised). Criminal Procedures. URL: http://www.vertic.org/media/National%20
Legislation/Irag/IQ_CPA Memorandum 3 Criminal Procedures.pdf.

'2 Cm. 06 stom: Frank Michael J. Trying Times: The Prosecution of Terrorists in the Central
Criminal Court of Iraq // 18 Florida Journal of International Law 1, April 2006. In: Lawson
Mack Raneta. Comparative criminal procedure: history, process and case study. Buffalo, New
York, 2008. P. 41-46.

1 AHamms o6mmx YepT UCIAMCKOro yroioBHoro mporecca cm.: Croiiko H. I'., I'ycenona I1. A.
OOm1ast ¥ TUIMOJIOTUYECKAsT XapaKTePUCTHKA MCIAMCKOTO YroJIOBHOTO Tporiecca // bubmuoteka
kpumuHaIKcTa. Hayunsrit xypHai. 2014. Ne 5 (16). C. 340-345; Croiiko H. I'., I'ycenona I1. A.
OCO0EeHHOCTH UCIIaAMCKOTO TOPSIKa YrOJIOBHOTO cyaonpou3BoacTBa // [IpaBoBenenue. 2014.
Ne 2. C. 200-212. Cm. taxke: Haleem A.M., Sharif A.O., Daniels K. Criminal Justice in Is-
lam: Judicial Procedure in the Shariah. London, 2003. P.12, 56-58.
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Pazagea 1

OBIIAA XAPAKTEPUCTHUKA
YI'OJIOBHOI'O IMPOLECCA UPAKA

1.1. McaraMmckoe MPoOUCX0KAeHNEe U TYXOBHbIE EPBOOCHOBBI
HPAKCKOr0 YroJ0BHOI0 Mpouecca

Bce cymecTByromme pasHOBUIHOCTH HAIMOHAIBHOTO YTOJIOBHOTO IIPO-
1ecca, B TOM YHUCJIE MYCYJIbMAaHCKUX CTPaH, NPEACTABIISIIOT COOONH KOHKPETHbBIE
TPABOBBIC PEATBHOCTH ', CIOKHBIIMECS B PE3yNbTaTe ATUTENLHON MCTOpHYE-
CKOH 3BosroIMU. He sBIsSeTcs MCKIIIOYEHHEM COBPEMEHHBIN UPAKCKHUH yIroJIOB-
HBIM IIPOLIECC, UCIAMCKOE MPOUCXO0KIECHUE KOTOPOro MPEICTaBIAETCS OTHOCHU-
TEJIbHO OYEBUJIHBIM (PABHO KaK U OIPENENICHHAs CBSA3b C TPAJIULUOHHON cucTe-
MO MycyibMaHcKoro nmpasa). O0 3TOM CBUIETENIbCTBYET KaK (DAKT BXOXKICHHUS
TEPPUTOPUI UPAKCKOTO rocynapcrBa B coctaB Xanudara (nmo3anee — OcMaH-
CKOM MMIIEpUN), TaK U IpoBo3riaumeHue Mpaka yacTeio ucaaMcKoro mupa (cr. 3
Koncrutynuu Pecniyonuku HMpak), a npakueB — ChIHOBbSIMU 3emiid [Ipopokos,
rae nocnenosarenu [Ipopoka M CBATBIE MOJMINCH M TAE HAXOASATCS MOTHIIBI
cBIThIX UMaMoB (a63arr 1 [TpeamOynbl Konctutyiuu PecnyOnuku Upak).

[TooTOMYy MOXHO CKa3arb, YTO MPAKCKUM YTOJOBHBIM IPOLECC BO3HUK
Y pa3BUBAJICS KaK MYCYJIbMAaHCKUN YTOJOBHBIN Mpoliecc (MepBOHAYAILHO B paMKax
npasocyaus). ITpudem, Kak 1ojararoT aBTOpbl IPAKTUYECKH BCEX KIACCUYECKUX
U COBPEMEHHBIX HUCCJIEI0BAHUI 110 TEOPUU U UCTOPUU (PUKXA, CAMO MCIAMCKOE
(MycyJbpMaHCKOE) IpaBoCyaue (BKJIIOYas MPABOCYJME I10 YTOJIOBHBIM JejiaM)
NOSIBUJIOCH OJJHOBPEMEHHO C MYCYJIBMAHCKMM TOCYJAapCTBOM (B IIEPUOJ €ro
00pa30BAHMS-CTAHOBIICHNS) ~ M PA3BUBANOCH BMECTE C HMM H €ro HpaBOBOif
cucrtemoil. lHaue roBopsi, MyCyJIbMaHCKUM (MCIaMCKUI) YTrOJOBHBIN MIpoLEecC
CJIElyeT pacCMaTpUBaTh B HEPA3PBIBHOU CBA3M C MYCYJIbMAHCKUM T'OCYJIapCTBOM,
€ro NMpaBOBOM CHUCTEMOW M dTallaMHM MX CTaHOBJIEHWsA W pa3Butus. [Ipm 3TOoM

“Tlog NPaBOBOW PEaJbHOCTHIO 37€Ch MOHMMAeTcss OOBEKTHUBHBIN MUp MpaBa, KOTOPBIKA pac-
CMaTpPUBAETCS MHOTOACMEKTHO: KaK IMPaBOBbIE HOPMBI U MPABOBbIE NMPUHLHIIBI, CyJeOHbBIE
IpeLe/IeHThI U CyeOHas MPaKTUKa, IIPaBOBast MOJIUTHUKA M IIPABOBas UAEONIOrus U T. . O MHOTO-
aCIIeKTHOM TIOHSTHU TpaBa (IIpaBe B JICUCTBUH, B XKU3HHM) cM. moapoOHee: Kepumos JI. A.
dunocodckre OCHOBAHMS MOJUTHKO-TIPABOBBIX HUccieaoBanuii. M., 1986. C. 152—-198.

!> Cm. 06 stoM, Hampumep: Ebbe Obi N. I. Comparative and International Criminal Justice
Systems: Policing, Judiciary and Corrections. London; N. Y., 2013. P. 218.
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Pa3pgen 1. 06was xapaktepucTika yronosHoro npouecca Vpaka

€CTECTBEHHO, YTO O MYCYJIbMaHCKON rOCY/IapCTBEHHOCTH U MpaBe BOoOIIEe U 00
YTOJIOBHOM IPOLIECCE B YACTHOCTH OOBIYHO TOBOPAT B KOHTEKCTE OIpeeleH-
HBIX HCTOPHYECKHX DITOX °.

OpueHTupysicb Ha 0COOCHHOCTH MPABOBOr'0 Pa3BUTHS, MOXKHO BBIJICIUTD
TpHU OOJIBILIMX SMOXH MPUMEHUTEIBHO K YTOJIOBHOMY Mpoleccy: 1) 3apoxaeHue
U CO3[JaHUE OCHOB MYCYJIbMAHCKOW CHUCTEMBI MPaBOCYIusi; 2) OOHOBIECHUE MY-
CYJIbMAHCKOTO TMpPaBOCY/IUS KaK YETKO OIpPEACIICHHONW PEeIUTrHuO3HO-IIPABOBOM
CUCTEMBI; 3) yal0K U BO3POXKIECHUE MYCYJIBMaHCKOTO IPaBOCY AU.

IlepBasi 3moxa pa3BUTHS MYCYJIbMAHCKOIO (a 3HAYUT, U UPAKCKOTO) Yro-
JIOBHOTO IIpoLiecca OTHOCUTCS K BpeMeHaM Npopoka Myxammena W NEpPUOLY
IPaBIICHUS «IIPaBEAHBIX Xanu(OB» U MOAPA3IEIICTCS Ha ABa Tara.

Ilepsviii MOXKET ObITh HA3BaH 9MANOM G03HUKHOBEHUS UCTIAMCKO20 NPAGo-
cyous (pa3inuus MEXy IPaKJaHCKUM U YTOJOBHBIM IPOLECCOM HE CYLIECTBO-
BaJIO), COJEPKATEIBbHO ONpENesieMbIM JieaTenbHOCThIO0 [Ipopoka Myxammena.
B Hauane sToro mepuoaa Bce CyAeOHbIE CHOPHI MEXKIY WICHAMH MYCYyJbMaH-
CKOM OOILIMHBI (PaBHO KaK M CyJIeOHBbIE CIIOPBI MEXKIY MYCyJIbMaHaMU U HEMY-
CyJIbMaHaMH) paccMatpuBai JinyHo [Ipopok. 3aTeM, o Mepe yKpeIieHus CBOei
BJIACTH U €€ PaCIpPOCTPAHECHUs Ha APYTrHe TEPPUTOPHUH (B pe3ysbTaTe apabCcKoil
9KCIaHcun), MyxamMme] cTall IOCTENIEHHO JAEJIETUPOBaTh HauboJiee BIUSATEIb-
HBIM CBOMM CIIOJBIKHUKAM (YHKIHIO pa3pelieHus CyAeOHbIX CIIOPOB, HAPSTY
C YIpaBJICHUEM OTIEIbHBIMU TEPPUTOPUSAMU (TPOBUHIMAMHU) (OPMUPYIOIIETOCS
MYCyJIbMaHCKOTO rocyaapctBa (xanudara). Mcropuueckue (axTsl cBUAETENb-
CTBYIOT O TOM, 4TO IIpOpOK HEOJHOKPAaTHO yIOJHOMOUYNBAJI CBOUX CIIOJBUKHU-
KOB, IIPaBUBILIUX Ha ONpPEIECICHHON TEPPUTOPHH, HA PACCMOTPEHUE OTAEIbHBIX
CyZIeOHBIX CIIOPOB, HE MPAKTUKYS IMPU STOM CIIEIUAIHLHOTO Ha3HAUCHUS JIHII TS
BBINOJTHEHUs (PYHKIMH IPABOCY/US HA OCTOSHHOM OCHOBE' .

Heobxoaumo OTMETUTH, UTO MMEHHO Ha ATOM ATalle MPAKTUYECKU CIO-
KUJIUCh JIBA BaXKHEUINUX JJI MCJIAMCKOIO MPaBOCYAUS MOJOXEHUS: c80000a
YCMOMPEHUs N pABEHCMBO KAH 0020 neped 3aKOHOM U CYOOM.

CyTb mepBOTo MOJIOKEHUSI BBIpAXKEHA B pa3roBope Myxammena ¢ HaMme-
cTHUKOM Memena MyasoM (criogBmkHUK MyxamMe/ia, SIBIISIBIIHIICS aBTOPUTET-
HBIM 3HATOKOM MYycyJbMaHcKoro npasa). Korga IIpopok crnpocusl HamecTHUKa,
KakuM 00pa3oM clie[yeT OTHPaBIATh MPaBOCYIUE, TOT OTBETWUJI, YTO CYAMTH
Hy>kHO cTporo no Kopany u CyHHe, a eciii B HUX HET HOPMBI I Pa3peIleHUs]
Jienia, TO 0 COOCTBEHHOMY YCMOTPEHHUIO. DTOT Pa3roBOp, 3aKPEIUICHHBIN 3aTeM

' Cm noapoonee: Mampko A. B., Canomarur A. HO. CpaBHuTensHOE mpaBoBeneHue. M.,
2010. C. 199-209; VYromnoHo-npoueccyanbHblii 3akoH KoponesctBa CaymoBckass ApaBus /
Hayy. pen. H. I' Croiiko; nocnecnoBue II. A. I'ycenosoii, H. I'. Croiiko; nepeBo ¢ aHTIIL.
IT. A. TI'ycenonoii. CII6., 2016. C. 84—-108; u ap.

7 Cm.: Caraes A. @. OcoOGeHHOCTH CyAeGHON CHCTEMBI U CYIOYCTPOICTBO apaGCKOro Xalu-
¢ara // IlpaBo n nonutuka. 2013. Ne 10. C. 1381; u ap.
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Pa3pgen 1. 06was xapaktepucTika yronosHoro npouecca Vpaka

B (popMe mpeaHus, CTall TOJIKOBAThCSA YUEHBIMU-TIPABOBEIAMU KaK MOJIOKEHHE,
JarolIee CyAbsM MPaBo Ha pa3pelieHre CIOPOB MO COOCTBEHHOMY YCMOTPEHHUIO
B Clyuasix, He yperyimposanHbix Kopanom n Cynuoii'®,

CyTb BTOPOTO MOJOXKEHHS OTPAXXEHA B JIPyrom pasroBope Myxammena,
B KOTOPOM OH IPOJIEMOHCTPUPOBAIl CBOMM CIOJABUKHUKAM MPHUMEP TOTO, KaKOe
YB)XEHUE HEOOXOIUMO MPOSBIATH K JIIOJSM, TPeOYIOIIMM COOMIOACHUS TTPUHA/T-
aexamux uM npas. Oaun uynen npumen kK [Ipopoky u ctan TpeboBaTh OT HETO
yIUIaThl JOJITA, HECMOTPSI HA TO, YTO CPOK €ro Bo3BpaTa He uctek. [Ipu sTom oH
JOMyCTUII HenoaoOaromiee oOpamenue k Myxammeny: «Bouctuny, Bl Bcerja
TSHETE C yIUIaTOM J0JToB, 0 OaHy AOm-anb-Mytammu6!». 3aMeTUB THEB CBOMX
CIOJIBMDKHUKOB, IMPUCYTCTBOBABLIMX BO BpeMsl JaHHOro pasroBopa, IIpopok
ckazan: «OcraBbTe €ro, 00, BOUCTUHY, 00JaIat0IIMi TPaBOM UMEET MPaBo ro-
BOPHTBY . 3aKpEIUICHHBIH BIOCIEACTBHH B IPEIAHAU 3TOT PasroBop (BOCIPO-
M3BOJIUTCS B pabOTaX MHOTHMX COBPEMEHHBIX aBTOPOB) . CTajl IPABOBEIM OIPAB-
JaHueM (JeruTUMalKei) MUPOKO W3BECTHOTO MPUHIUIIA PABEHCTBA BCEX MEpe
3aKOHOM U CYJIOM.

OueHuBasi 3HaY€HUE MEPBOTO dTala Pa3BUTHS HCIAMCKOIO YTOJIOBHOTO
npoliecca, BaXKHO OTMETUTb, YTO UMEHHO MPEJaHusl O paCCMOTPEHUH CyAeOHbIX
nen MyxaMMmeznoM cTainud OCHOBOM [isi (pOpMyJHMpOBaHUST MYCYJIbMaHCKUMHU
npaBoBeAamMu B Oosiee Mo3aHee BpeMsi OOJIBIIMHCTBA MPUHIIMIIOB U HOPM MPO-
LIECCYaNbHOTO U CYI0YCTPOMCTBEHHOTO IpaBa’” .

Bmopou sman pa3zBuTHs MyCyJIbMaHCKOTO (HMCIAMCKOTO) MpaBOCYIus
(B TOM 4MCIIE U YTOJIOBHOTO IIpOIEcCa) NPUXOJUTCS HA BPEMS IIPABJICHUS YEThI-
pex «mpaBenHbix xanudoB» (mpaBuBimMe B 632—-661 romax CHOABUKHUKHU
u npeemHuku [Ipopoka — A0y bakp, YMap, Ycman u Ann) u xapakrepusyercs
MOCTENIEHHBIM pa3/ieficHueM B Xanudare aIMUHUCTPATUBHBIX H CyAeOHBIX
GyHKUIUH.

[IpaBuTenu Ha MecTax HE UMEJIM IIpaBa BMEIIMBATHCS B AEATEIBHOCTD CY-
Jiedl ¥ BIMSTH HA MPUHATHE UMHU PEIICHUN M0 KOHKPETHBIM JieiaM. XOTs IJiaBa
MYCYJIBMaHCKOTO rocyjapcrna (xanud) OblT BEpXOBHBIM CyIbeH, OH B IMOJAAB-
JISIOIEM OOJIBIIMHCTBE ClydyaeB (paKTUUECKH HE OCYIIECTBIISUI BbICHIEH CyJie0-
HOM BracTu. OT €ro UMEHU JIeWCTBOBAJ COBET (KOJIETHS), B KOTOPBINA BXOIWIH
HamOoJiee aBTOPUTETHBIE OOrocioBbI-lipaBoBeAbl. COBET Ha3zHAyasl Crelualb-
HBIX YTIOJHOMOYEHHBIX Xaiuda Mo CcyAeOHbIM JeJaM M HIKECTOSILUX CyJIeil
(kagu) W3 4Mcliia NPeICTAaBUTENEH JTyXOBEHCTBA, a TAK)KE€ KOHTPOJUPOBAII JIEs-
TEIbHOCTh HA3HAYEHHBIX UM JIMI] HA MECTaXx.

'8 Cwm.: Tam ke. C. 1383; 1 Ip.

¥ Cm. mogpo6uee: Ac-Camsibn A Myxammaz. YMap HOH ainb-Xarra6. Bropoii npaBeIHbIii
xanud / mep. ¢ apab., mpum., kommeHT. E. CopoxoymoBoii. M., 2011. C. 260-262.

*Cm.: Caraes A. @. Ykas. cou. C. 1383.

I Cwm.: Croxwmstitren JI. P. Ykas. cou. C. 215.
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Tem He meHee xanu@sl, onupasch Ha OOrOCIOBOB-NPABOBEIOB, PEATILHO
JepKajii B CBOMX PYKaxX BEPXOBHYIO CY/I€OHYIO BIACTh, SIBJISBIIYIOCS MX BaX-
HOU Y UCKIIIOUYUTEIIbHOU HpI/IBHHCFI/ICﬁzz. He nocnennioro posb B JaHHOM OTHO-
[ICHUW WTpaJIM HACTaBJICHUS M YKa3aHUsl XanudoB, MPU3BAHHBIE TOMOYb OYTy-
M cyabsiM. [lepBoe Takoe HacTaBieHUE (aKTyallbHOE JI0 CUX TOp), OOpaleH-
HOE K JIMILy, Ha3HayaeMoMy cyabeit Menunsl, bacpel u Kydsl, cocraBun xanud
YmMmap. B Hem xanud oco00 moguepkHy1, 4TO CyAONPOU3BOACTBO — 3TO BaXKHAS
00S3aHHOCTD U TPAIHLIHS, KOTOPOH HY)KHO PUIEPKUBATHCS

Jlnist paspenieHust CyneOHbIX Jien Xanudbl UCTIOIb30BaAN TPU UCTOYHHKA!
«OooxxkectBeHHOe OoTKpoBeHue» (Kopan), npenanus o xu3au [Ipopoka (CyHHy)
Y MHEHHSI CBOUX MIPEAIIECTBEHHUKOB. ECIM OHM HE HaXOJUKM OTBETa Ha CIOP-
HbIE BOINPOCHI B YKa3aHHBIX MCTOYHUKAX, TO MOIJIM CO3JaBaTh HOBBIC MpaBUia
(€AMHOJIMYHO WJIM MO COTJaCOBAHHOMY C HUMHU €IUHOTJIACHOMY MHEHMIO X
CIIOJIBUKHUKOB).

[ToHsATHO, YTO TJIaBa MYCYJIBbMAHCKOI'O IOCY/1apCTBa OOBEKTUBHO HE ObLI
B COCTOSIHMM JIMYHO pa3peliarbh BCe CyJeOHbIE CIIOPbl B OTPOMHOMN cTpaHe. Bot
novyeMy IpaBe/iHble Xalu(bl CTAIM MPAKTUKOBATh Nepeaady CBOUX CYACHCKHUX
MOJIHOMOYMI HAMECTHUKAM (JIeHCTBOBABIIMM OT UMEHH Xaliuda Ha TEPPUTOPHUH
yIpaBisieMoil UMH TPOBUHIMK). OJITHAKO OHU TaK ke, Kak U Xalud, He MOTIH
BBICTYTIaTh CYJbSIMU 110 BceM criopam. [loaromy mpaBocyzaue mo mnogasisioliie-
My OOJBIIMHCTBY CyJIEOHBIX JIeJ CTAIM OCYIIECTBIATH CIIEUAILHO Toa0upae-
MbI€ U Ha3HAYaeMbl€ JIMIIA U3 YKMCJIa 3HATOKOB MYCYJIbMAHCKOTO npasa. IMeHHO
OHH TTOCTEIICHHO M 06pa30BaIn KopIyc mpodeccHoHanbHbIX cyneii Xamupara®,

B Te BpemeHa cyabu HE TOJBKO pa3pelialii CIOPbl, HO U HCHOJHSIIH
(GYHKIIUA TTOCPETHUKOB, 3aITUTHUKOB U HOTAPUYCOB, T. €. ObUTH CBOCOOpPa3HBI-
MU JIOBEPCHHBIMU JUIAMU (DAKTUYECKU IO BCEM MPaBOBEIM Bompocam. Cyneo-
HbIE JieJla pemainuch UMU B cooTBeTcTBUM ¢ Kopanom u CyHHOM ¢ HIMPOKUM
UCIIOJIb30BaHUEM COOCTBEHHOI'O YCMOTpPEHHS. BbIHECEHHBIE MU MPUTOBOPHI
Y UHBbIE PEIIeHUs, KaK MPaBUJIO, HOCUJIN OKOHYATEIbHBIN XapakTep, XOTS B HC-
KITFOUUTEIBHBIX CIIy4astX MOTJIM OBITb OTMEHEHBI XanupoM (I €ro yrnoJIHOMO-
yennbIM)>. Kak ¥ B IpeAlIeCTBYIOMHII EPUO, YIONOBHBIN U IPAXKIAHCKHI
MPOLIECCHI HE Pa3JIMYaJIUCh.

Bo MHOrom mpu COmeUCTBUU CylEeH YK€ BO BpPEMs IpaBJICHHUS Y Mapa
3HAYUTEIBHO Pa3BWIICS U YCOBEPIICHCTBOBAJICA TAaKOW MCTOYHHK HCIAMCKOIO

2 CM. 06 stom: Coulson N. J. A History of Islamic Law (Islamic Surveys). Oxford, 1964.
P. 113; u np.

» Cm.: Ac-Camnsabn Anu Myxamman, Ymap ubH anb-Xarrab. Bropoii npaBexubiit xamud) /
nep. ¢ apab., nmpuM., komMeHT. E. Copokoymonoii. M., 2011. C. 260-262.

2 Cm.: Croxusiiinen JI. P. Vkas. cou. C. 215; u Ip.

> Cm.: ApcanykaeBa M. C. Apa6ekuit xamugar. lapuat (MycysisMaHcKoe mpago). M., 2002.
C. 11; u np.
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npaBa, KaK udxcmuxao (CUCTeMa MPUHUHUIIOB, apTyMEHTOB, METOJIOB U IPUEMOB,
UCIIOJIB3YEMBIX OOTOCIIOBOM-MY/IKTaXHJIOM B MHTEPIPETUPOBAHUU M KOMMEH-
THPOBAHMU GOTOCIOBCKO-IPABOBBIX HCTOUHHKOB) . Braronapst cyzeiickoii mes-
TEIBLHOCTU C(HOPMUPOBAJICS HOBBIN UCTOUHMK MpaBa — npeyedenm (CaBaOUK Ka-
nauiia), a TakKe B TMOJHOM Mepe PAacKpbLIOCh MPAKTUYECKOE 3HAUCHUE IPYTUX
FICTOYHHUKOB: u0JCMbl (COTIACHOE MHEHHE) U Kusica (CyXKICHHE [0 aHAIOTUH) .
Kpowme Toro, B cyzie yTBepAnIach NPaKTUKA UCIIOJIb30BAHUS POPMATbHBIX OOKA-
3amenbcme: PU3HAHUE B YCTHOM M MHCHbMEHHOU (DopMe; KIISITBA; CBUIACTEIIBCT-
BO; MHEHHE Kauda (4eJI0BEeK, YMEIOIIHNA OMpPeesTh POACTBO MO BHEIIHOCTH)
B BOIPOCAX YCTAaHOBJICHUS POJICTBA; KOCBEHHBIE JOKA3aTENbCTBA (HApUMEp, €CIH
YeJI0BEKa BBHIPBAJIO BUHOM, 3TO CUMTANIOCH J0KA3aTeIbCTBOM TOTO, YTO OH ITHJI
BUHO). [Ipruem 3HaHue (MU MOJO3PEHUSI CAMOTO CY/IbH) HE CUMTAIOCh OCHOBA-
HHEM JJIs BBIHECCHHS CyIEOHOT0 PeIICHHS

Takum 00Opa3oM, COBEPIIEHHO OYEBHIHO, YTO CYAOMPOM3BOJCTBO B Xa-
naudare He TOJBKO MPEBPATUIIOCH B OJMH W3 BXKHEUIINX BUIOB JEATEIHHOCTH
MCIIaMCKOT'0 TOCYAAapCTBa, HO U UTPaAji0 POJIb TJIABHOTO (DaKTOpa pa3BUTHUS MY-
CYJIbMaHCKOTO TpaBa (1l1apuara) BOOOIe U MYCYJIbMaHCKOTO CyAeOHOTo MpaBa
B YaCTHOCTH.

Bropasi 3moxa pa3BUTHS MYCYJIbMaHCKOTO (MCIAaMCKOIO) YTOJIOBHOTO
npoliecca MPUXOJUTCS Ha MEpUOobl IpaBieHust auHactuit OmeisoB (mepas
TuHACTUS XanudoB, mpuieanas K Biacta B 661 rogy HoBo# 3pbl) u AGGacuIoB
(750—1258 roasl) u qenuTcs Ha JBa ATarna (COOTBETCTBEHHO 3TUM MEpUOAaM).

Ha nepeom smane 3aBepiiaeTcsi HadaThlii «IPaBEIHBIMU Xanr(paMu»
npouecc co3ianus Xanudara (€AMHOro MyCyJbMaHCKOr0 TOCyAapcTBa) U MOsIB-
asiercst (y4pekIaeTcsi) HoBasi CHCTeMa MPaBOCYAMsI, COOTBETCTBYIOIIAs HaeaIaM
¥ TIOTPEOHOCTSAM MYCYJIBbMAHCKOTO TOCYJapCTBa.

B cootBeTcTBUM C 3TOM CHUCTEMOW CyJbU MOJYUYWIIU CTATyC Kaous (Ka-
nu)”’, 0O3HaYABIIMI HaJEICHHE HX XAIH(CKOH BIACTHIO B 0OIACTH PABOCYIHSL.
Wx orOupanu W3 ymcia MpaBOBEPHBIX MYCYyJIbMaH, MOJYYUBIINX 0Opa3oBaHUE
B 00J1aCTH MYCYJIbMAHCKOTO OOTrOCIIOBUS U IOPHUCHPYACHIIMU U XOPOIIO OCBE-
JIOMJICHHBIX B TOHKOCTSIX JIOKTPHUHAJIBHOTO TOJKOBAHMS IOPUANYECKUX CIIOPOB.
Kanuu HazHauanuch Ha AOHKHOCTH (M CHUMAJIUCh C TOJDKHOCTH) XaIU(QOM WU

26 Cm.: Boromo6os A. C. NmxTuxan // Vicnam: DHIMUKIONETAYECKUA CIIOBaph / OTB. pel.
C. M. IIpozopos. M., 1991. C. 91-92; u np.

7 Cm.: O6 HCTOYHHKAX TPaIUIIMOHHOTO MYyCYJIbMaHCKOTO TipaBa, Hanpumep: CkakyH O. @. O0-
1iee CpaBHUTENbHOE MpaBoBeieHne: OCHOBHBIE TUIIBI (CEMBbHU) MIPABOBBIX cucTeM Mupa. Kues,
2008. C. 305-310. OcHOBBI TEOpHH M UCTOPUH HCIaMcKoro mpasa / B. B. Apxunos, 1. A. Ba-
cunbes, [1. A. I'ycenosa u ap. CII6., 2018.

% Cm. mompo6Hee: I'ycenosa I1. A. OcOGEHHOCTH IOKA3BIBAHUS 110 MyCYJIbMAHCKOMY IpaBy //
EBpasuiickuii topuanyeckuii xxypsai. 2014. Ne 9. C. 188-191; u ap.

%% Kanmil, win kamu, — MYCYJIbMAHCKHI CYy/IbsI-dMHOBHMK, Ha3HAYaeMblii MIPaBUTEIIEM U BEp-
Iy IpaBoCcy/ive Ha OCHOBE IIApHaTa.
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€ro HaMeCTHHUKaMu B MPOBUHUUAX. [IpyyeM u3HayanbHO MpEeanosiaranochk, YTo
KaJIMi UCHOJIHAET CBOM OOS3aHHOCTH OECIIaTHO B CUJIy PEJMIHMO3HOIO J0JTra
U TIOTOMY JIOJDKEH OBITh JOCTAaTOYHO 0OecreyeHHbIM YesnoBekoM. OJHako Ha
pakTuKe padoTta cyJeil 0ObIYHO OIUIaYMBaliach Xadu(poM, KOTOPBIA COXpaHsI
3a COGOIl JTMTENBHOE BpeMs MPABOMOUMS BBICIICH CyneOHOM MHCTAHIMM ..
B atom cwmbiciie ux OyKBaJIbHO MOXKHO OBLJIO CUMTATh MPECTABUTENSIMU BbIC-
HIMX PYKOBOJUTENEH MYCYJIbMaHCKOTO TOCYAapCTBa, a Xaiuda — cpeoTOUHeM
(BBICIIUM MCTOYHUKOM) CYJI€OHOM, MCTIOJIHUTEILHON U 3aKOHOJATEIHHON BJa-
CTH, KOTOPYIO OH OCYLIECTBIISUI, B TOM YHUCJIE Yepe3 NOJUYNHEHHBIX €My HaMeCT-
HUKOB

Nuaue rosops, npu Omenanax Kaguu HE IPEBPATUINCh B HE3aBUCUMBIN
UHCTUTYT cyAeOHo#l Bnactu. Kaauii pa3bupan nena mo OmMpeeleHHBIM THSIM.
OOBIYHO 3TO MPOUCXOJUIIO B CIIELMAIIBHOM NOMEIICHUH, OTBEIEHHOM ISl pa3-
OuparenbcTBa CyneOHbIX Aen, — maxkame. llepen HayanoM paccMoOTpeHus jela
€My CJIeIOBaji0 COBEPIIUTh OMOBEHHE M MOJUTBY B MeueTH. B Maxkame oH
JOJKEH ObLI 3aHMMATh MECTO, MO3BOJISIOLIEE HAXOAUThCA JULIOM K Mekke,
B HarpaBjieHuu KaaOsl.

[lepen oTkpbITHEM CyAE€OHBIX CIIyLIAHUW Kaauil Mpejuiarail CTOpOHAM
CeCTh U B TEUYEHHUE BCEro CyAeOHOro mpolecca MPOSIBIATh MO OTHOIIECHHUIO
K UCTIly M OTBETYMKY CBOE€ IMOJHOE Oecrpuctpactre (He ObITh MPEB3SAThIM, HE
PACKPBIBATH CBOKO TIO3HIIMIO) . YUacTHe B PACCMOTPEHNH JeNa IS UCTLA H OT-
BETUMKA SIBJISUIOCH 00s3aTelbHBIM. AJBOKAaT HE ObUI MPEIYyCMOTPEH BOOOIIE.
@®opMBbl IPOU3BOJCTBA MO IPAKIAHCKUM M YTOJIOBHBIM J€J1aM HE Pa3indyalIvCh.
Bne 3aBucuMocTH OT mpenMera crnopa o0e CTOPOHBI CUUTAIUCh (M UMEHOBA-
JUCh) moteprneBmMMU (Myanau). JIumb mociie BBIHECEHHS] CYJIOM MPUTrOBOpa
(ocyX)IeHus) OTBETUYMK CTAHOBUWJICS (MOT Ha3bIBaThCS) BUHOBHBIM B COBEpIIIE-
HuM npecryrieHus. [lo cyniecTBy Tak BOIuionjaiach B KU3Hb NMPE3yMIIUsl He-
BHHOBHOCTH .

CynebHoe pa3dupaTenbCTBO OCYUIECTBISIIOCh B YCIOBUSX MPOLIETyPHON
POCTOTHI, OBICTPOTHI, HEMPEPHIBHOCTH, YCTHOCTH W riacHocTU. [lucbmeHHOE
JIEJIONPOU3BOACTBO M MHOTO pojia (popManbHOCTH OTCYTCTBOBAIM. XOI U pe-
3yJIbTaT pACCMOTPEHUS J€a MOJHOCThIO HAXOUJICS B pyKax KaJusl, XOTs MNPaBo
CTOPOH HA aKTHBHOE y4acTHE B PA3PEIICHHH CIIOPa HE HTHOPHPOBAIOCh .

3% Cwm.: Criminal Justice in Islam: Judicial Procedure in the Shariah / Edited by A. M. Haleem,
A. O. Sharif, K. Daniels. London, 2003. P. 7; Baiicc b. /lyx mycynpmanckoro npasa (Ycyib —
an-Oukx). M.— CII6., 2008. C.12-13; CaraeB A.®, Yka3.cou. C.1385; u ap.

31 Cwm.: Baiice B. Vkas. cou. C. 12—-13; u ap.

> Cm.: Lippman M. Islamic Criminal Law and Procedure: Religious Fundamentalism v.
Modern Law, 12 B.C. Int'l & Comp. L. Rev. 29 (1989). URL: http://lawdigitalcommons.
be.edu/iclr/vol12/iss1/3.

33 Cm.: Topuay H. Mycyiasmanrckoe mpaso. CII6., 1866. C. 153.

3% Cwm.: Ero sxe. UsnoxeHue Hagan MycyabpMaHCKOro 3akoHoBeneHus. CII6., 1850. C. 93.
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OueBHIHO, UTO 00pa30BaHNE MHCTUTYTA KaJMEB CTal0 CBOETO poja Kara-
JIA3aTOPOM, MOILIHBIM CTUMYJIOM JAJbHEHILIETO PA3BUTHUS UCIAMCKOW MPABOBOU
CHUCTEMBbI, BKJIIOYasi MyCyJbMaHCKoe cyjaeOHoe mpaBo. Benp snroboe cyaedHOe
pelieHre KaaueB 00aaanno, o CyTu, CUIol aproputera xanuda, a ceodboja yc-
MoTpenust (orpannueHHas Kopanom u CyHHOI) 10o3BoJIsIIa TBOPUTH TpaBo. Bo
MHOTOM OJarojapsi JaHHOMY OOCTOSITEILCTBY UM YJAJIOCh YCIIEIIHO IMpeolpa-
30BaTh (M3MEHHUTH, AAANTHUPOBATH, OOHOBUTH B COOTBETCTBUHU C HCIAMOM)
Y 3HAYUTEIHHO MPEYMHOKUTh CYILIECTBOBABIIIYIO HA TOT MOMEHT HOPMATUBHYIO
MpaBOBYIO cucTeMy. B pesyiibrare B3aMEH XapaKTEepHOIO ISl MPEAUIECTBYIO-
[Ier0 TMEepUuo/ia CMEIICHHS HOPM apabCKOro IJIEMEHHOTO IMpaBa C HOPMaMH
JPEBHETO OOBIYHOTO MpaBa U PUMCKOTO IMpaBa, COXPAHSIBIIUMHU HAa TOT MOMEHT
CBOE JICHCTBHE B PAa3NUYHBIX pernoHax (MpoBuHIMAX) Xamudara, BOSHUKIIO
eAMHOE (OTHOCUTEIBHO CUCTEMATU3UPOBAHHOE) UCIAMCKOE MPaBo (B TOM YHCIIC
cyeOHO€E TTPaBo), BHYIIUTEIbHYIO YaCTh KOTOPOTO COCTABUJIA PEIICHUS KaUEB
(npeuenentsl). He ciayuaiiHO naHHOE sIBIIEHHE MPABOBOM XKM3HU HEKOTOPBHIMU
UCTOPUKAMHU MYCYJIbMAHCKOTO MpaBa CTaJI0 UMEHOBATHCS NPABOBOL NPAKMUKOLL
Oneiinos”.

Bwmecte ¢ TeM, xoTs mpaBoBasi npaktuka OmeiisiioB Oblia, HECOMHEHHO,
Cy1eOHOM MPAKTUKOM, TNIaBEHCTBYIOIIYIO POJIb B pa3pabOTKe NCIAMCKHX MPaBO-
BBIX HOPM UTPaJii HE Cy/IbH, a YYEHBIE-IPABOBE/IbI, KOTOPhIC HE ObUIM Mpe/CcTa-
BUTEJISIMU WJIM HOCUTEISIMU BiacTy Xxanuda. MoxHO ckazarh, He OTpHUIlas 3HA-
YUMOCTU CYJIEMCKOr0 YCMOTPEHHS, YTO CHCTEMAaTH3alus HCIAMCKOTo MpaBa
GbLIA I€TOM PYK HMEHHO YUCHBIX, BXOAMBIINX B MA3xa0bl (HAYIHBIE IKOTBI) .,
T. €. HAy4YHBIM [IPABOTBOPYECTBOM, OCHOBAHHBIM Ha CyJ€OHOM MpaKkTUKe U 000-
ramaBmmM ee. ['oBopst 00 3TOH OTIIMYMTETHHOW YepTe MCIAMCKOTO TIpaBa, M3-
BECTHBIM HciamoBen b. Balicc cripaBeaiMBO 3aMeTHII, YTO «YYEHBIX UHTEPECO-
BaJIO HE CTOJIBKO TO, YEM 3aKOH SIBJISICTCSI B PEAJIbHOM JKM3HU WM K€ KAaKUM €ro
MOHO OBbLIIO OBl BBIBECTH W3 MPABOBOM MPAKTUKH, CKOJIBKO TO, KAKMM 3aKOH
JIOJDKEH OBITEY .

Ha emopom smane (nepuoy npapieHus: A66acuaoB) CI0XKUIACH CUCTEMA
noa00pa U Ha3HAYEHUS Ha JIOJDKHOCTh Kausl 10 MOPYUYEHUIO Xaluda, KOTOPHIi
MOI' JIMYHO 53K3aMEHOBAaTh KAaHIWJATOB Ha JOJDKHOCTh CyAbM IO BOMIPOCAM
MCJIAMCKOTO TpaBa, a TAKXE B NAJIIBHEMIIIEM OCYIIECTBISATh KOHTPOJIb 33 UX JIes-
TeabHOCTHIO. KpoMe Toro, Obuta yupekieHa J0KHOCTh TIIaBHOTO Kajusi, KOTO-
pbIil BIWSAJ Ha MPAKTUKY CYIONPOU3BOACTBA IIyTEM OIPEIECICHUS TE€X HOPM

3% Cm.: Philip L. R. Comparative Criminal Justice Systems: A Topical Approach. Northern
Colorado, 2013. P. 91-93.

3% O masxabax cM. moapoGHee: OCHOBBI TEOPUH M HCTOPHH HCIAMCKOTO IpaBa: yued. [oco-
6ue / B. B. Apxunos, U. A. Bacunbes, I1. A. I'ycenosa [u ap.]; mox o6m. pen. U. FO. Koznu-
xuHa, 1. A. Bacunsesa. CII6., 2018. C. 70-87; u nap.

37 Baiicc b. Vkas. cou. C. 13-14.
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WCJIAMCKOTO TIpaBa, KOTOPBHIMU JOJKHBI OBLIN PYKOBOJICTBOBATHCSA KaIWUU TIPH
paspenieHuu KOHKPETHBIX CyAeOHBIX Ael. B maHHBIN MEepHOT CIOKHINCH TaAKKe
¥ OTJIMYAIOIIUECS OMpEACIEHHBIMA OCOOCHHOCTSMHU MOPSAIKU CyAeOHOTO pac-
CMOTPEHHUSI JIeJl U WCIOJIHCHHS NPHHATBHIX CyAeOHbIX permieHuii. OcHOBOMOIIA-
raronMMU TPUHIMIIAMU CyAeOHOro mpoiiecca (Kak 1Mo rpakJaHCKUM, TaK U 1O
YTOJOBHBIM Ji€flaM) ObUIM €IMHOJUYHOE pa3pellieHue CIopoB, OecrnpucTpacT-
HOCTb CYyJIbH (110 OTHOIIIEHHMIO K CTOPOHAM) U HEMPEPBIBHOCTh CYJAEOHOr0 pas-
OuparenbcTBa. B COOTBETCTBUM C YCTAHOBIEHHBIM MOPSIKOM TOJTOTOBKY CY-
neOHOro 3aceqaHusl OCYIIECTBIISUT MHUCAPb, B 00S3aHHOCTH KOTOPOTO BXOJMIIO
MPUHSATUE UCKOBBIX 3asBJICHUH U PEIIEHNE WHBIX OPTraHU3aI[MOHHBIX BOTIPOCOB.

CyneOHoe 3acefaHne HAUMHAIOCH C YCTAHOBJICHUS KaJueM JIMYHOCTH Ka-
XKJOT0 y4acTHHUKA CyAeOHOTO MpOoIecca, B TOM YHCIIEC ONPECIICHHs], KTO U3 HUX
SIBJISICTCSI MICTIIOM/TIOTEPIEBITUM, a KTO OTBETYMKOM/OOBHHSEMBIM. 3aT€M II0
MPEIIOKCHUIO KaJusl UCTEIY/TTOTEPIICBIIMIA U3JIarajl CBOM NPHUTSI3aHUS K OTBET-
yrKy/o0BuHsieMoMy. Ilocie 3toro cynapsi oOpamiancs K OTBETYMKY/OOBHUHIEMOMY
¢ TpeOoBaHMEM NpHU3HATH OOOCHOBAaHHOCTh MCKa. B ciydae mpu3HaHus OTBET-
Y1Ka/00BUHAEMOro CyJie0HOEe Pa30MpaTeNbCTBO OKAHUMBAJIOCH U BBIHOCUJIOCH
penieHue no cyuiecTBy aena. [Ipu oTkaze oTBeTUMKa/O0BUHAEMOIr0 OT MPHU3HA-
HUSL BUHBI CYJbsl MPEJOCTABIISUT UCTILY/TIOTEPIIEBIIEMY BO3MOXKHOCTh MPEIbsi-
BUTh UMEIOIIMECS y HEro J0Ka3aTeJhCTBa B 0OOOCHOBAaHME CBOUX MPUTA3AHUM.
Ecnu ucren/morepneBumii He MOT JI0Ka3aTh CBOM TpeOOBaHUS, a OTBETYUK/00-
BUHSIEMBIN KJISJICS. B CBOEM HEBMHOBHOCTH, KAaJW OTBEPTaJl 3asBJICHHBIA HCK,
MIOCKOJIBKY HE€ BIpaBe ObUI MPUHSITH PEIICHHE TOJHKO HA OCHOBAHWHU JIOBOJIOB
OIHO# CTOPOHBI . IIOHATHO, YTO PELICHHE B MOIb3Y MCTI[A HCIOIHAIOCH 100-
POBOJIBHO, OJIHAKO 3TO KACaJOCh HE BCEX KaTeropwil nei. Tak, peumeHus o Ha-
3HAYEHUN CYPOBBIX MCIAMCKUX HaKa3aHW HE MOTJIM HE 00€CTIeUnBaThCS CUIION
npuHykaeHusi. Takum oOpa3om, B nepuos npasieHuss AdOacuaoB ohopmuiach
ocobasi cucTemMa CyJOMpPOU3BOICTBA, XapaKTEPU3YIOMIAsCsS HE MPOCTO CTPOTHM
CJIEIOBaHMEM KaJMeB HOpMaM HMCIAMCKOTO MpaBa, HO U aleJNTUPOBAHUEM K pe-
JIMTUO3HOM COBECTH CTOPOH. HBIMU cllioBamMH, 3TO Obljia CUCTEMA, B OYKBAJIbHOM
CMBICJI€ OINUPAIOLIAsCA HA BEPY, @ YCHENTHOCTh CUCTEMbl BO MHOTOM 3aBHCEJA
OT CTEIMEeHHU PEIUTHO3HOCTH (TIyOMHBI BEphbl) YUaCTHUKOB CyJIeOHOTO pa3dupa-
TEJIbCTBA.

B Tot *xe nepuon, Hapsiy ¢ CyJamMu KaJaueB, ObUT yUPEXKIIEHBI APYTHE CYAbI
— TaK Ha3bIBa€MbIe «sedomcmea dicanoby (BelmoMCcTBeHHBIE cyanl). X ob6pa3o-
BaHUE CBSI3aHO KaK C CHJIbHOW IeHTpayu3aiueil BjaacTu npu AOOacuaax, Tak
1 HEOOXOIMMOCTBHIO HCIIOIh30BaTh PEATbHYIO CHITy TOCYJApPCTBEHHOTO TPHUHY-
XKACHUS (HE OTMEHSIOIIETO, pa3yMeeTCsl, PEJIUTHO3HOe YOKIeHNE) B HEMAaJIOM
gucIie cirydaeB (0COOEHHO IO YTOJIOBHBIM JieiaM). BeoMCTBEHHBIEC CY b TTOJTY-
YA TIOJTHOMOYHS IO PACCIEIOBAaHUIO )Kallo0 Ha PEIIeHUs KaJueB, a TakKe 1Mo

38 Cum.: Crokusiinen JI. P. Vkas. cou. C. 215.
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CaMOCTOATENIbHOMY PAacCMOTPEHHUIO OTIEIbHBIX KaTeropui nen (B TOM 4ucie
Jien 0 mpectyruieHusx). Tem cambiM akThyecku Oblila BBEIEHA BTOpas CyJeo-
Hasi UHCTaHIIUS.

KoneuHo, ¢ TedeHMEM BpEMEHHM MYCYJIbMAHCKOE CYIOMPOU3BOJICTBO
B OINIPEAECIICHHOM OTHOLIEHUH YCJIOXKHSJIOCh U PaCIIUPSIIOCh. Y cyJa MOSBHIICS
CIELIMAIN3UPOBAHHBIN anmnapaT YMHOBHUKOB, B KOTOPBIA BXOJWJIM MAa3aKKH,
MIPOBEPSIOIINE JIMYHOCTh CBUJIETEIICH; KacuMa, BEIalolIue MpaBUIaMHU pacIipe-
JIEJI€HUS] UMYLIECTBA; aBaHbl, MOJIEPAKUBAIOLIME TOPSAOK B 3ajie Cy/Aa, PErucT-
PUPYIOIIHE SBKY CBHJCTENICH U MPUBOJSAIINE B UCTIOIHEHUE CYJCOHBIC PEIICHMUS;
aMUHa aJI-XyKMa, 3aHUMAIOIIUECs JIeIaMH OTeKH; OJIMH WM HECKOJIbKO KaTHOOB
(mucuoB); 6aBBa® (IPUBPATHUK); pacyl (MOCBUIbHBIN, 0OecneunBaIOIINI J0C-
TaBKY B Cy/{ OTBETUHKA H/HIIH CBUIETENC) .

Kpome Toro, mo mepe COBEpIICHCTBOBAHHSI MYCYJIBMaHCKOTO CyAeOHOTO
nporecca ObUTM CO3/1aHbl HHCTUTYT aJBOKATYPbI (MHCTUTYT 8AKUI08) U €ILE OJIHO,
10 CYTH MOJIMUEICKOE, BEOMCTBO — uiypma, KOTOpOMY ObLIa nepeaana QyHKIus
YTOJIOBHOTO PACCIICIOBAHMS .

[TocTenenHo paccieioBaHUE U PacCMOTpPEHUE OOJIBIIMHCTBA YIOJOBHBIX
JieJ, paHee HAXOOUBIIUXCA B IOPUCAUKIMU KaJUEB, OKA3AJINCh B PYKaX HOBBIX
OpraHoB BJacTU. B M3BECTHON Mepe 3TO CTAJIO MEPBBIM LIATOM K PAa3IEIEHUIO
MCJIaMCKOTO YTOJIOBHOTO U IPa’kIaHCKOTO ITpolieccoB. Bo BCAKOM cityyae MOXKHO
TOBOPUTH O MOSIBJICHMH HOBOM CTPYKTYpPhI TPOU3BOJICTBA 110 YTOJOBHBIM JI€JIaM,
XapaKTepHOW MMEHHO JJIsl YrOJIOBHOIO Ipoliecca, Korja cyneOHOMY paccMoT-
PEHUIO MPEAIIECTBYET IIPEABAPUTEIILHOE PACCIEIOBAHUE.

Tperbsi 3m0xa pa3BUTHS MYCYJIBMAHCKOTO MPABOCYJUs (M yTOJIOBHOIO
npolecca) CBs3aHa ¢ MPOLECCaMU €ro pasyioKeHUs (OTCTYIUIEHHUE OT PeIUruo3-
HO-TIPABOBBIX HJICAIIOB U TPAJULINI), IEPEPOXKACHUS (OpUCHTAIUSI HA CBETCKHE
3amajHbie 00pas3libl) U BO3POXKACHUS (BO3BpaT K JAYXOBHBIM IEPBOOCHOBAM).
Dta snoxa JeNuTCs Ha TPU dTara.

Ilepswiti sman Hactynaer nocie pacnajga Xainudara u AJIUTCS BIUIOTH 10
cepenunbl XIX Beka. Bo3nukiime Ha Mecte ObIBIIEH apaOCKOW MMIIEpUU He3a-
BUCHUMBIE MYCYJIbMAaHCKHE T'OCYJapCTBA YHACJIEAOBAIM CI0XHUBIIYIOCS B IpEN-
HIECTBYIOIIMI MEPUOJ CHUCTEMY CYIOB U CYAONPOU3BOACTBA, HUCIOJIB3Ys €€
B LIEJISX LIEHTPaJIU3aluK BiacTu (1MoJA00HO TOMY, Kak 3TO jenajoch npu AOOa-
cumax)’'. He cilydaiiHO BEIOMCTBEHHbIC CybI B 9TO BPEMs IOIYUHIN MIHPOKOS

39 Cm.: Criminal Justice in Islam... P. 9.

* MMonumeiickue crbI cyliecTBoBasiu U panee. OHU 00J1a1aIM UCKITIOUUTENIbHOW KOMITETEH-
el (6e3 HeoOXOAMMOCTH OOpAIICHHS K KaIMI0) TI0 BOIIPOCAaM, CBS3aHHBIM C TIOJIIEPIKaHHEM
npaBonopsaka u oobecneuenuem 6e3onacHoctH moaei. Cwm.: Criminal Justice in Islam... P. 9.

4l CkaszaHHOE MOMHOCTBIO OTHOCHTCS ¥ K OTTOMAHCKOI UMIICpUH, TTOTYNHUBIIICH ceOe 3HAUH-
TEJIbHYIO YacThb ObIBIIEro Xanudara.
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pacrpocTpanenne’. B pesyibrate 06pa3oBanach AyaqHcTHUECKas CHCTEMa Cy-
NOB — wapuamckux (Cy70B KaJlueB) U cgemckux (BeAOMCTBEHHbIX). [locneanue
(B oTnMyMe OT CYAOB KaJMEB) OCYLIECTBJISUIM CBOKO AESTENbHOCTb, PYKOBO-
JCTBYSICb HOPMaMU KaK HCJIAMCKOI'0, TaK U CBETCKOI'O MpaBa, a TaKkkKe OObIYasiMu.
TpeGoBaHUe COOTBETCTBUSI CBETCKOTO 3aKOHOJATEIHCTBA HMCIAMCKUM HOpMaMm
dbopmanbHO cobmoaanock. OHAKO JOMYCKAIUCh OTKJIOHEHUSI OT MOpsIKa HC-
JAMCKOTO CYyJONpPOU3BOACTBA M MYCYJIBMAaHCKUX NpaBWil JoKa3biBaHus. [Ipu
3TOM IOPUCAMKIIMS KaJueB (IIapuaTCKUX CyJI0B) Bce Oosiee U Oojee cyxaach,
YTO B KOHEYHOM CUETE IIPHBEJIO K YIAAKy MAPHATCKOTO IIPABOCYIHS

Bmopoii s5man oxBatpiBaeT coboi BTOpyto nmosoBuHy XIX u mepByto mo-
noBuHy XX Beka. Ha 3Tom stame mponecc pasaeneHus CyIOoNmpOU3BOACTBA HA
YTOJIOBHBIM M TPa)XXTaHCKHUM MpPOIECCHl, HayaThlid emie mpu AbOacuaax, mpo-
JTOJDKHAJICA M OKOHYATENBHO 3aBEPIIMIICS, HO YK€ C OPUEHTALMEN Ha 3amajHble
06pasiie! (hpaniysckue u 6puranckue) **.

B nepBoii mosoBuHe XX Beka OOJBIIMHCTBO MYCYJbMAaHCKHX TOCY-
JapcTB, B ToM uucie Mpak, npu npoBeeHnH MpaBOBbIX PePOpM MO-MPEKHEMY
OpUEHTHUPOBAIKCH Ha 3amajHble 00pasibl U B pe3yJsibTare chOpMHUPOBAIN BIOJI-
HE COBPEMEHHOE CBETCKOE YTOJIOBHO-NPOLIECCYAbHOE 3aKOHOAATENBCTBO. OHU
Jake JIMKBUJIMPOBAIM IIIAPUATCKHUE CYJIbl, MpaBaa, B OOJBIIMHCTBE CIy4acB
dbopmanbHo. Hanbonee pemmTesbHO M MOCIEAOBATENBHO 3TO OBLIO CHEIaHO
B Typ1uuu (B COOTBETCTBUU C MPOBOJUMOM 3TOM CTPAHOM MOTUTUKONU OTIEICHUS
peNUrum OT rocyapcrsa). Bmecre ¢ TeM Ha MPakTUYECKOM YPOBHE CIIEJOBAaHUE
HOpMaM IllapuaTta COXpPaHsIOCh, & HEKOTOPBIE CTpaHbl, Hanpumep CaynoBckas
ApaBusi, BOOOIIIE HE U3MEHSIU CIOKUBIIYIOCS PaHEe MYCYJIbMaHCKYIO CHCTEMY
npaBocyusi (0COOEHHO MO YrOJIOBHBIM JEJIAM).

Tpemuii >man Ha4ajiCcs BO BTOPOM MOJOBHHE XX BEKa M MPOJIOIKACTCS
o ced AeHb. MHOrme cTpaHbl MYyCYJIbMAaHCKOTO MHpa CTalyd BO3BPALAThCS
K CBOMM PEJINTHO3HBIM MPABOBBIM MCTOKAM: BOCCTAHOBWIM CYJIbl KaJHEB, UH-
KOPIOPUPOBAIA HOPMBI TPAJIMLMOHHOTO MYCYJIbMAHCKOTO IpaBa (IIPEkIe BCEro
YTOJOBHOT0) B COBPEMEHHOE 3aKOHOJATeIbCTBO (Hampumep B Cynane) u/uiu
IIPUBEJIA €70 B COOTBETCTBHE C HOpMaMu 11apuara. FMiHaue roBopsi, B HacTosIIEE
BpEMsI POMCXOAUT BO3BPAT K XAPAaKTEPHOMY Il MyCYJIbMAaHCKUX CTPaH I03a-
MPOIIJIOrO CTOJIETUSI MTPAaBOBOMY Ayaln3My. boriee Toro, psn crpaH HMpeanpu-
HHUMAEeT CEpPbE3HbIE MOMNBITKH MOCTPOUTH €IWHYK) COBPEMEHHYK) MYCYJIbMaH-
CKYIO IIPaBOBYIO CHCTEMY, B TOM YMCJIE U CUCTEMY YI'OJIOBHOT'O CYZAOIPOU3BOICTBA

42 Cwm.: Crokusitnen JI. P. Vkas. cou. C. 215; u np.

* Cm.: Akiba J. From Kadi to Nabi: Reorganization of the Ottoman Sharia Judiciary in the
Tanzimat Period. N. Y., 2005. P. 55.

* Cm.: Mayer E. A. Reinstating Islamic Criminal Law in Libya // Law and Islam in Middle
East/ ed. by J. M. Abun-Nasr. Hamburg, 1990. P. 123; Mansko A. B., Canomatun A. IO.
CpasHutenbHoe npasosenenue. M., 2010. C. 206.
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(manpumep B Upane, CaynoBckoit ApaBum). [Ipyrue crpaHbl 1€eMOHCTPUPYIOT
SBHOE WJIM CKPBITOE€ OTTOP)KCHHUE 3amaJHbIX CTAHJIAPTOB (XOTS M HE BCEX) Ha
IPaKTHYeCKOM ypoBHe. K wumciy Takux crpan otHocutcs Mpax™, B KOTOpOM
ucjaaM SIBJIETCS OPUIMaIbHON PEIMTUe rocy1apcTBa U OCHOBHBIM MCTOYHH-
KOM 3akoHojaTenbeTBa (4. 1 c1. 2 Koncturynuu Pecny6auku Mpak).

Cnenyer Mog4epKHyTh, UTO C TOUKHU 3PEHUS IOPUANYECKON TEXHUKU CO-
BPEMEHHOE 3aKOHOJIATEIbCTBO (BKIIIOYAsl YTrOJIOBHO-IIPOLIECCYaIbHbIE 3aKOHBI)
BCEX MYCYJIBMAHCKUX TFOCYyAapCTB (B TOM YHUCIE TE€X, YbH MPABOBBIE CUCTEMBI
OBUTM MCIIAMU3UPOBAHBI) MAJIO Y€M OTJIMYAETCS OT 3aKOHOJATEIhCTBA 3aIaIHO-
ro obpasma. OgHako ux 00beIMHAET sSiBHAS (MU HEsIBHAS) OMOpa Ha TyXOBHBIE
MIEPBOOCHOBBI ITPABOCY IHSI.

JIlyXOBHYIO OCHOBY YTOJOBHOIO MNPAaBOCYIHWs, KAK MU BCEro0 HCIAMCKOTO
npaBa, 06pa3ytoT Kopan u Cynna. iMmeHHO B HUX coaeprkaTcst HanOosee oOmue
PEIUTUO3HBIE TPEANOCHUIKM UCIaMCKOTO YTOJIOBHOTO IpaBocyaus. Peusb uaer
0 TOM, YTO JIOJI’KHO YUUTBHIBATHCS KKJIBIM MYCYJIbMaHHUHOM.

Bo-nepewvix, bor ectb eIMHCTBEHHBIM UCTOUHMK BiacTu (Bnactenun), 3a-
KOHOZJATEIb W BEpPLINTENb PABOCYIUs : «SI PyKOBOACTBYIOCH SCHBIM JOKa3a-
TEIBCTBOM OT Moero ['ocnoza, a Bbl CUMTAETE ATO JIOXKBIO. Sl HE BIAACIO TEM,
4YTO BBl TOpomnure. PenieHne npuHumaeT Tojbko Aimax. OH U3PEKAET UCTHHY
u siByisieTcss Hanmydmmm u3 cynein» (Kopawn, cypa 6, ast 57)47.

«Bouctuny, Bam I'ocnoar — Enuneiii bor, kotopslii corBopui Hebeca
Y 3eMJIIO 3a IIECTh JIHEH, a 3aTeM Bo3Heccsl Ha TpoH (wim yTBepauiicsa Ha Tpone).
OH NOKpBIBa€T HOUBIO J€Hb, KOTOPBII NOCHENIHO 3a Hel crenyeT. ConHle, TyHa
Y 3BE€3/1bl — BCE€ OHU MOKOPHBI Ero Bone. Hecomnenno, OH TBOPUT U MOBEJIEBa-
et. bnarocnosen Beesbinuii, 'ocriogs mupos!» (Kopan, cypa 7, ast 54).

«ITomumo Hero BbI MOKJIOHSIETECH JUIIL UMEHAM, KOTOpbIE MPUAYMaIIH
Bbl U Balld OTIBI. AJulaX HE HHUCMOCIAT O HHUX HHUKAKOTO JI0KAa3aTelbCTBA.
Pemenrie mpuHuMaet tojbko Asutax. OH moBesen, 4TOObl Bbl HE MOKJIOHSIIUCH
HUKOMY, KpoMe Hero. O1o u ectb mpaBasi Bepa, HO O0JIbIIask YacTh JIFOJEH HE 3HAET
storo» (Kopan, cypa 12, ast 40).

Nuade roBops, Kak ClE€AyeT U3 MPUBEACHHBIX BbIIIE KOPAHUYECKUX ITO-
JIO’KEHUM, 3aKOH U MpaBOCyue Ucxonar oT bora, TBopsaTcs ero 00KeCTBEHHOM
BOJICH, SBJISIFOTCS €TI0 JapOM JIHOJSIM 3a IOOPOAETENN U Kapoil 3a TpexH.

Bo-emopuwix, x0T bOr — eIMHCTBEHHBI U B 3TOM CMBICJIE CYBE€PECHHBIN
3aKOHOJIaTeNh, €M0 HAMECTHUKOM Ha 3eMJIE SBIJISIETCS YEIOBEK: «AJax obemat
TEM W3 Bac, KOTOPbIE YBEPOBAJIU U COBEPILIAIIU MIpaBeaHble AesiHusl, uTo OH He-
IPEMEHHO C/IeNIaeT UX HAMECTHUKAMU Ha 3eMJie, T0I00HO ToMy, kKak OH cremnat

o Yupkun B. E. Koncturynmonsoe npaBo 3apyOeKHBIX cTpaH: yueOnuk. M., 2012; u mp.

% Cm.: Terril R. J. World Criminal Justice Systems: A Survey. Atlanta, 2009. P. 621.

T Cwm. Kynues 3. IlepeBon cmbicioB cBsmeHHoro Kopana. M., 2012. 3aech u ganee nepeBo-
nbl uTaT u3 Kopana OyayT NpUBOAUTHCS IO 3TOMY UCTOYHUKY.
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HAMECTHUKAaMH Te€X, KTO Obul 10 HUX. OH HENPEMEHHO OJIapUT HUX BO3MOXKHO-
CTBIO UCIIOBEAOBATh UX PEIIUTUI0, KOTOPYI0 OH 0J100pUi ISl HUX, U CMEHHUT UX
cTpax Ha Oe3omacHOCTh. OHU MOKIOHAIOTCS MHE W He NMpUOOIAI0T COTOBAPU-
men ko Mue. Te ke, KOTOpbIE IOCJIE ITOr0 OTKAXYTCsS YBEPOBATb, SBISIOTCS
neuectusramm» (Kopan, cypa 24, ast 55).

DTO 3HA4UT, 4TO Bojis bora, kak 3akoHonarens v TBopla mpaBocynus,
BOIUJIOIIAETCS HA 3€MJIE YEPE3 UEIIOBEKA, T. €. YEJIOBEK UMEET MPaBO NPUHUMATH
3aKOHBI M OCYIIECTBIIATH NPAaBOCyaue OT MMEHM bora um no boxpeMy 3akoHy
(B COOTBETCTBUM C MCIIAMCKUM IpaBoM). JIpyrumMu cIOBaMH, YEJIOBEYECKOE
IIpaBOCyAUE BhIpaXkaeT cyBepeHureT bora, a He Hapoaa .

3HAUUT, B OTIMYME OT COBPEMEHHBIX 3alaJHbIX U POCCUUCKUX MOJUTUKO-
[IPaBOBBIX IMPEACTABICHHI, CYBEpEHUTET HapoJa (€CiM OH IMPU3HAETCA) MPOU3-
BOJIEH OT BOoiM bora, B TOM 4mncie OT €ro BOJIM TBOPHUTH IPABOCYAME CBOUM
MMEHEM Ha 3eMIIE.

B-mpemvux, bor MWUIOCTHB, €ro MHJIOCTh PAaCIpPOCTPAHSAETCS HA BCEX
Y KaXJ0T0 IPAaBOBEPHOI0 B TOW MEPE, B KAKOW BCE U KaXIbI MYCYJbMaHWH
cienyoT U go0uBaroTcs crnpaBenauBocTH: «O Te, koTopsie yBepoBanu! Korga
NPU3bIBAIOT HAa HaMa3 B MATHUYHBIN JE€Hb, TO YCTPEMIIAMTECH K MOMHHAHUIO
Amnaxa u octaBbTe TOProwito. Tak Oyner Jiydie st Bac, €Ciau Obl BbI TOJIBKO
3Hanu. Korga ke Hama3 3aBepLIMTCS, TO Pa30OMIUTECh MO 3€MIIE, WUILUTE MU-
JocTh Annaxa u yacto nomuHaite Ero, — 6p1Th MOXeT BoI nipeycneete» (Kopaw,
cypa 62, astel 9—-10).

«On — Tot, KTo coTBOpMII 11 Bac BCe, YTO HA 3eMJIe, a 3aTeM OOpaTHIICS
K HeOy U cenan ero ceMmbio Hebecamu. EMy m3BecTHO 0 Besikoit Bemm» (Kopam,
cypa 2, ast 29).

«Bouctuny, Bepyromue — Opaths. [ToceMy npummupsiiite OpaTbeB U OOUTECH
Annaxa, — ObITh MOXKET, BbI OysieTe noMmusioBanbl» (Kopan, cypa 49, asat 10).

«O Te, kotopbie yBepoBanu! byapre cTOMKM paau Asiaxa, CBUIETENbCT-
Bysl OECIIPUCTPACTHO, U MyCTh HEHABUCTH JIOJIEH HE MOJTOJIKHET BaCc K HecIpa-
BeUIMBOCTH. bypTe cnipaBemsiuBbl, OO 3T0 Onmxe K 6orodosiz3HeHHOCTH. boii-
Tech Asiaxa: BeAb AJllaXx BeJaeT O TOM, 4To Bbl coBepiaere» (Kopan, cypa 5,
ast 8).

«Bouctuny, Annax mopenieBaeT OJIOCTU CHPaBEAJIUBOCTD, AENaTh 100pO
U 0JlapuBaTh POJACTBEHHUKOB. OH 3amperaer Mep30CTH, NPEIOCYyIUTEIbHBIE
nestHus 1 6ecunHcTBa. OH yBelIeBaeT Bac, — ObITh MOXKET BbI IOMSTHETE HA3U1a-
Hue» (Kopaw, cypa 16, ast 90).

WNubIMu ciioBamMu, MUIIOCTh bora HaxoAUTCS B rpaHULIax CIIPABEIINBOCTH,
KoTopyro bor noepui (napoBait) JIOASM Kak MX KOJUIEKTUBHYIO LI€Jb U KOTO-
pYI0 BMEHWI (BBEpWJI) UM KAK MX KOJUIEKTUBHBIM PENIMIHUO3HBINA JTOJIT (CBOEro

* O LYXOBHBIX OCHOBAX YrOJIOBHOTO IPAaBOCYLHS CM., Harmpumep: Criminal Justice in Islam...
P. 3-16.
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pO/ia O3UTUBHOE OOS3BIBAHME COBEPILATH MPABOMEPHbBIE MOCTYNKH U BO3ZAEP-
KUBATbCS OT HEMPABOMEPHOrO MOBEJAEHUs). 31EeCh 3aKII0UeH O0XKECTBEHHBIN
CMBICJI IPABOCYUsl BOOOIIE (B TOM YHCIIE€ YTOJOBHOI'O), IIUPOKO TOHUMAEMOTO
KaK OCYIIECTBJICHHE CIPABEIMBOCTH BO BCEX cepax KU3HU MYCYJIbMaHCKOTO
oOmectBa. OTCI0/1a BBITEKAET Ha3UIaTeIbHAs IPUPOJIA UCITAMCKOTO YTOJIOBHOTO
npaBocyaus (Mciaamckas npouiIakTUKa COBEPILICHUS MPECTYIUICHHI), a TaKkxke
crenu@UUecKkuii XxapakTep MCIOJIb3YEMOIro B HEM METOJa IOPUIUYECKOTO IMpH-
HYXJIeHUsl (BKJIIOYAsi HaKa3aHUE) KaK PEJIMTHO3HOT0 BMEHEHHUsS (NMOHYXICHUS).
OT1croza )xe — peIMrM03HOE NPOUCXO0KIECHUE U XapaKTep LEJIOro psijia BaKHbIX
€ro0 MHCTUTYTOB (CEMEHHON OTBETCTBEHHOCTH 3a IPECTYIUIEHUS, IPUMHPEHHUS
KEPTBBI U MPECTYNHUKA) U JaKe KOHKPETHBIX IPOLECCYaTbHbIX 00S3aHHOCTEM
(HE JKEeCBUIETEIIbCTBOBATH, OBITh OECIIPUCTPACTHBIM CBUICTEIEM UJIH CYAbEH).
OueBunno, uro Kopan akueHTHpyeT TakuM 00pa3oM BHHMAaHHE Ha KOJI-
JIEKTUBHBIX 00SI3aHHOCTSIX YJIEHOB MYCYJIbMaHCKOI'O COOOIIECTBA KaK TJOBEPEHHBIX
aun bora Ha 3emiie, B KaKOM-TO MEPE OTHAET UM IPEANOUYTEHUE NIepel UHIANBU-
NyaJlbHBIMU TpaBaMH WA (BO BCSKOM CIydae) MCKIIIOYAET MPUOPUTET TaKUX
npaB HaJl 00s3aHHOCTSAMH. TeM cambIM MOJAYEPKUBAETCS BAXKHOCTh COOOILIECTBA
arofed (4elloBeYecKor Koolepaluu), PAacKpbIBaromascsi B UX OOS3aHHOCTH
3a00TUTHCS IPYT O Apyre u 000 BCeM, YTO CO3/aHO borom, B uX COBMECTHOI
00s13aHHOCTH JOOMBATHCS BBICOKOM LI€NM CIPABEIJIUBOCTH, HE BCTYIAIOIICH
B [POTHBOPEHHE C HHINBUIYAIbHON OTBETCTBEHHOCTBIO 32 OTCTYILICHHE OT Hee' .
[TocneaHee 0O6CTOSATENBCTBO BO MHOI'OM CIVIXKHBAET PE3KOE LIEHHOCTHOE
pa3iIiMueHue MEXAY 3anagHoi (paBHO KaK U POCCHUIICKOW) MPABOBOM CHUCTEMOM,
C OJTHOM CTOPOHBI, U MYCYJIbMAHCKOW MPAaBOBOM CUCTEMOU, C APYrOM — IPUOPUTET
npaB U CBOOOJ 4YeNOBEKa MPOTHB MPHUOPUTETA KOJUIEKTUBHBIX OOS3aHHOCTEH
Y OTBETCTBEHHOCTH. bosiee Toro, Ha ypoBHE OT/ENbHBIX HMHCTUTYTOB OOHApy>KHBa-
eTCsl CKOpEee CXOZCTBO, YEM pa3linuue (MHCTUTYT MPUMHUPEHUS B YTOJIOBHOM IIpaBe
U MIpolLecce, BOCCTaHOBUTENbHOE TipaBocyaue). [1o Bcelr BUIMMOCTH, 3T0 OOBSICHS-
€TCs TEM, YTO IICHHOCTh YEJIOBEUECKOM Kooreparuu (KOJUIEKTUBHBIX 00S3aHHOCTEN )
NpU3HAaeTcs B cTpaHax 3amaja u B Poccun, a IeHHOCTh MpaB U cBOOOJ — B CTpaHax
uciama (Jlaxxe ecv ¥ pacCMaTprBaeTCsl Kak 00KeCTBEHHAs! MUAJIOCTb).
COBOKYITHOCTh MPUBEACHHBIX (U MPOLMTUPOBAHHBIX) BBIIIE MOJIOKEHUN
KopaHa Hepeako UMEHYIOT IEPBOOCHOBAMHU UCJIaMa, «KOHCTUTYLMENW U OpraHu-
YECKUM 3aKOHOM», KOTOPBIA ONPEIEIAET UCIAMCKOE IPABJICHUE U IPEICTABISAET
co0oil (hyHIaMEHT TEOKpPaTHUECKOIro rocyJapcTBa U Bcel MyCyJIbMaHCKOM Ipa-
BOBOH CHCTeMsI (BKJIFOYasi YrOJOBHOE mpaBocyue) . OIHAKO OYEBUIHO, UTO ITH

4 Cwm.: Kamali M. H. Shari’ah Law: An Introduction. Oxford, 2008. P. 23; u Ip.

" 31i 06mIHe MOTOKEHHs Hen3MeHHBI. OIHAKO, [0 MHEHHIO HEKOTOPHIX HCIAMCKHX TIPaBO-
BEJIOB U YUYEHBIX JIPYTUX CTpPaH, U3MEHEHHE OTACJIbHBIX MOJOKEHHM BO3MOXKHO B CUIIY UX
MOJYMHEHUsSI TyXOBHBIM MHTepecam obmiectBa. CM., Hanpumep: Kacmmak E. OcHOBBI yro-
JOBHOTO MycyibMaHckoro mpasa. CI16., 2016. C. 12.
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NOJIOKEHHUsI (B MX COBPEMEHHOW HMHTEPHpPETAIlMU HCIAMCKUMH IPaBOBEIaMN)
3HAYUMBI JIJIs1 JIFOOOTO0 COBPEMEHHOI0 MYCYJIbMAaHCKOro rocyaapctsa. [lpuuem
B JAaHHOM OTHOILEHHWU HE CTOJb BAXXHO, Y70 TMPOBO3IJIAILAETCS MCTOYHUKOM
Binactu — Kopan u Cynna (ct. 7 OcHoBHOro HM3ama o Biactu KoponeBctBa
CaynoBckast ApaBus), Bepa B Amnaxa (ct. 2 Koncruryuun Mcnamckoit Pecny6-
muku Upan) wim Hapon (ct. 5 Koncrutynuu Pecriyonuku Upak). Baxxno npyroe:
MYyCYJbMaHCKHE CTpPaHbl (JlaXke MpOBO3IJIallIaloNire ce0s CBETCKUMU Tocyaap-
CTBaMHU) HE TOJIBKO HE OTKA3bIBAIOTCS OT MCIAMCKUX TPATUIIUN, HO U TIOTYEPKU-
BAIOT CBOIO MPHHAUICKHOCTb K [MBUIM3ALHH, OCHOBAHHON HA STHX TPAIMLMIX .
Benp ucnoBesoBaTh nciaM — 3HAYUT MOJYUHATH MY JIMYHYIO, OOIIECTBEHHYIO

Y TOCYJJaPCTBEHHYIO KU3Hb.

1.2. Kopannveckue NpUHIHUIIBI MYCYJIbMAHCKOT0
YrOJIOBHOTO NMPABOCY/AUSl M HPAKCKUH YTroJIOBHBIN Mpoiecce

[Tpunune! (BHE 3aBUCUMOCTH OT WX HAy4YHOTO ONpENETeHUs) — 3TO TO,
YTO SIBJIAETCS JyXOBHBIMU LIEHHOCTSIMU YT'OJIOBHO-IIPOLECCYAIBHOM JEATEIIbHO-
ctu. X MOXKHO Ha3BaTh MUPOBO33PEHUYECKUMH HAESIMU (OMPEIEIEHHOr0 Mac-
mrtaba), BEIpaKEHHBIMU B PETYIHPYIONINX €€ IOPUINYECKIX HOpMaX U MPaKTUKE
MX MpUMeHeHHs . ODUIHANBHOE IPU3HAHKE TUX HACH HAa KOHCTHTYLIHOHHOM,
3aKOHOJIaTEJIbHOM, MPEUEICHTHOM, JTOKTPUHAIIBHOM HJIM PEIUTUO3HO-IIPABOBOM
YPOBHE JIETHTUMHPYET YrOJOBHBIH mpomecc . VIMEHHO MOITOMY MPUHIHIIBI
CleAyeT PacCMATPHBATh B KAYECTBE JYXOBHBIX LIEHHOCTEH HApoma ', KOTOpbIE
OTKPBIBAIOTCS Oy1aroiapsi rocy1apCTBEHHOMY MPABOTBOPUYECTRY.

JInst KJTacCM4ecKoro MyCyJabMaHCKOTO TTpaBa TAKOM MOAXO]l HEPUEMIIEM.
Benb e€IMHCTBEHHBIM 3aKOHOJATENIEM B HCIaM€ MOXKET OBbITh TOJBKO AJIax,
IIPAaBUIBHOE IIOHUMAaHUE U IMPAKTUYECKOE NMPUMEHEHUE OTKPOBEHUH KOTOPOIO
eCTh IIPEPOraTHBA MCIAMCKMX YYECHBIX M Cyjeii-ipaBoBesoB . BoT mouemy
IIPUHLUIIBI MyCYJIBMAaHCKOI'O YTOJIOBHOI'O IPABOCYAUs — 3TO ucxoasuue ot bo-
ra OCHOBOIIOJAralIIre MoJIOKEHUs! (KOPAHUYECKUE), HETIOCPEACTBEHHO MTpUMe-
HUMBbIC Ha TPAKTUKE, & HE TOJHKO OOBSCHSIOIIME, KaK OCYIIECTBIACTCS MY-

>! Ha mamnOe 06CTOATENHCTBO Obparany BHHMaHHe, K mpumepy, P. Jasun u K. YKodpe-
CrnunHo3u (MexnayHapoaubsie otHommeHus, 1998. C. 329). Cu., takxke: Tomun B. T. Yromnos-
HBII TPOLIECC: aKTyallbHbIEe Po0IeMbl Teopur U npakTuku. M.: FOpaiit, 2009. C. 84.

2 Cm.: Tomur B. T. Yronosubiit MPOIIECC: aKTyaJIbHBbIE TPOOJIEMBbI TEOPUU U TPAKTHKHU.
C. 95, 117.

53 Cm.: Croiiko H. T'. YronoBHbli nporecc 3anajaabix rocygapcts u Poccuu. C 133.

> Cwm.: Tomun B. T. Vkas. cou. C. 96.

> CM. 06 3TOM, Harpumep: Komuxuna U. 10. Odepku cpaBHUTEIBHOTO MPABOBEICHUS: Yueo.
nocobue st By30B. CII6.: M3n-Bo «}Opuamueckuii nentp», 2020. C. 202.
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CyJIbMaHCKOE (MCIIaMCKO€) YIOJIOBHOE MPaBOCYyIue. B 3TOM cMbICie OHU JIOJKHBI
MPU3HABATHCS MPABOBBIMU IIEHHOCTSIMU JIIOOBIM MYCYJBMAaHCKUM TOCYJapCT-
BOM, PacCMATPUBAIOIIMM HCJIaM B KayecTBE O(PUIIMATBLHON PEIUTrvH, a TaKKe
IIPABOBBIX LIEHHOCTEM.

Ha nam B3ruisin, MOXKHO BBIACIUTh MpU NpuHyund, KOTOpble UMEIOT Ipe-
MMYLIECTBEHHO MaTEpUaIbHO-IIPABOBOE BBIPAXKEHHUE, HE MCKIIOYAIOUIEE IIPO-
[ECCyalIbHOM 3HAYMMOCTH (YTOJIOBHO-IIPABOBBIC), U JBA MPUHIKIIA, UMEIOIIUX
MPEUMYIIECTBEHHO IMPOLECCYaJIbHO-IIPABOBOE COAEPKAaHUE B COYETAHUU C CY-
JIOYCTPOMCTBEHHBIM (YTOJIOBHO-TIPOLIECCYAJIbHBIE).

K MarepuanbHO-1IpaBOBBIM MPUHLIUIIAM MOYXHO OTHECTH: |) IpUHUMUI UH-
JUMBHUIYallbHOW OTBETCTBEHHOCTH 3a COBEPILCHUE MPECTYIUICHUM; 2) mpeaycra-
HOBJICHHOCTH 3aKOHOM JIESIHUH, KOTOPbIE CUUTAIOTCS MPECTYIUICHUAMU, U HaKa-
3aHHI, KOTOPHIE MOTYT OBITh HA3HAYEHBI 32 HUX; 3) HEAOMyCTUMOCTH OOpaTHOM
CHUJIBI YTOJIOBHOT'O 3aKOHA.

Iepsbiii 13 HUX® 10 CyTHU SBISIETCS. TIPHHIUIIOM BO3JIOMKEHHS YTOJIOBHOI
OTBETCTBEHHOCTH MO CIPABEIJIMBOCTH W 3alIUTHI OT HECIPABEIJIMBOU yrOJIOB-
HOW OTBETCTBEHHOCTH.

[Io MHEHUIO psiga COBPEMEHHBIX YYEHBIX-IPABOBEOB, MCIaM MPOBO3-
IJIAIIACT 7sMb OCHOBHBIX NPAB WICHA MYCYJIbMAHCKOTO COOOMIECTBA M TeM
CaMbIM B CHJLY CBOETO JYXOBHOI'O aBTOPUTETA FAPAHTUPYET KAXKIAOMY 3aLIUTY OT
HEOOOCHOBAHHOTO OTPAaHUYCHMsI JTUOO HAPYIIECHUS ITHX MpPaB TOCYIapCTBOM.
Peub uper o mpaBax: 1) Ha penuruto; 2) xKu3Hb; 3) MHEHUE; 4) MOTOMCTBO;
5) COBCTBEHHOCTB .

Cuuraercs, 4TO 3allUTa 3TUX MPaB, 3a KAXKJIbIM U3 KOTOPBIX CTOAT OXpa-
HS€MbIE MYCYJIbMAaHCKUM IPaBOM JYXOBHbIE MHTEPECHI, MO3BOJISIET YEIOBEKY
KUTh CBOCH XKU3HBIO U C TOCTOMHCTBOM. [lo cyTm mMmeeTcst B BUIy cBOeoOpas-
HOE MO3UTHUBHOE JI03BOJICHUE, BBITEKAIOUIEE U3 COIVIACOBAHHOM C PEJINTHO3HBIM
3aKOHOM IIPAaBOBOM JIOTOBOPEHHOCTH C rOCyJapCTBOM. BMecTe ¢ Tem MOHSTHO,
YTO COOJIIOJIEHUE TaKOM JOTOBOPEHHOCTH C TOCYAapCTBOM BO3MOYKHO JIMIIb TO-
I71a, KOr/Ja 4eJIOBEK HECET MHAMBUAYAIbHYI0 OTBETCTBEHHOCTh 3a CBOU JIEHUCT-
BUs Ui 6e3zaeiictBue. O6 3TOM HEABYCMBICIEHHO cBUAETENbCTBYET KopaH:

«Ckaxu: Heyxenu s craHy HMCKaTh Ipyroro rocroja nomMuMo Ajiaxa,
B TO Bpems kak OH siBnsiercsa ['ocnioiom Besikoit Bemu? Kaxaas gyma npuoOpe-
TaeT TPeXH TOJIBKO BO Bpej camoi cebe. Hu onHa gyia He MOHECET 9y Ooro
OpeMeHu. 3aTeM BaMm MPEACTOUT BEpHYThCS K Bamemy ['ocrioay, u OH moBemaer
BaM O TOM, B YEM BbI pacxoausiuchk Bo MHEHUIX» (KopaH, cypa 6, asar 164).

6 Cm. noapo6nee: Criminal Justice in Islam... P. 3—16.

> Cwm., manpumep: Canan M. MycynbMaHcKoe IpaBo i nomutuka. M., 2013, C. 33,

> Cm. mogpo6ree: Kamali M. H. Principles of Islamic Jurisprudence, the Islamic texts socie-
ty. Cambridge, 2003. P. 228-264.

26



Pa3pgen 1. 06was xapaktepucTika yronosHoro npouecca Vpaka

C o1HOM CTOPOHBI, 3TO 3HAYUT, YTO BaXKHBIM YCJIOBHUEM HA3HAUCHMS HaKa-
3aHUS SABJISETCS HAMEPEHUE YEJIOBEKa COBEPIIUTh MpecTynHoe aesHue. C npy-
roil — mpejAmnoJiaraeT 10Ka3aHHOCTh MPECTYITHOIO0 HAMEPEHUs U, CIE0BATEILHO,
ONPEICJICHHYIO CTETEeHb 3alUThI (ITPaBO HA 3aIUTY) B Clydyae OOBUHEHUS B CO-
BEPLICHUH MPECTYIICHUS.

B Kopane Tak:xe roBoputcs:

«KTo0 mocTymaer mpaBeHO, TOT MOCTYIAaeT BO 0jaro cedbe. A KTO TBOPUT
3110, TOT TIOCTYMaeT BO Bpes cede. ['ocnoap TBOM HE MOCTyHaeT HeCIpaBeINBO
co ceoumu pabamu» (Kopan, cypa 41, ast 46);

«KT0 TBOPHT 3710, TOT MOTYYUT 32 HETO BO3JASTHUE W HE HAWUICT /ISl ce0st
BMECTO AJljlaxa HU MOKpOBUTEIIS, HU noMoliHukay (Kopawn, cypa 4, ast 123).

Takum 0Opa3om, 4eIOBEK HECET OTBETCTBEHHOCTh TOJBKO 3a TO, YTO OH
COBEpUIMJI M HE OTBEYAET 3a MPECTYIUICHUS, COBEpUICHHbIE ApyruMu. B stom
COCTOUT CYIIECTBEHHOE OTJIMYME MYCYJIbMaHCKOTO MPUHITUIIA BO3JIOKEHUS YTO-
JIOBHOM OTBETCTBEHHOCTH IO CHPABEIMBOCTH OT apabCKOro MpUHIMIIA Tijie-
MEHHOW KOJUJIGKTUBHOW OTBETCTBEHHOCTH, JEHUCTBUE KOTOPOTO OBLUIO MOYTH
MOJIHOCTHIO HUCKJIIOYEHO HCIaMCKuUM mpaBoM. COXpaHWIACh JIMIIh KOJUJICKTHB-
Has CeMeilHas OTBETCTBEHHOCTb B BUJE MaTepUaJbHONW KOMIIEHCALUM 3a IIpe-
CTYILICHHE, COBEPIICHHOE OJHAM H3 HICHOB CEMbH .

MycynbMaHCKUI MIPUHLKIN BO3JI0KEHUSI YTOJIOBHONH OTBETCTBEHHOCTH IO
CIPaBENIMBOCTU TPeOyeT TakKe MpU PEIICHUH BOMPOCca O HA3HAYEHWW HaKa3a-
HUS MPUHUMATh BO BHUMAHHUE CTENEHb YYacTHs JIMIA B COBEPILICHUH MPECTYM-
nenus (ObUT U OH OCHOBHBIM MCIIOJHHUTENIEM WM COYYaCTHUKOM H T. 11.). Kpome
TOT0, YEJIOBEK, HE JIOCTUTIIUN COBEPIICHHOJIETHS, HE MOKET HECTH YTOJIOBHYIO
OTBETCTBEHHOCTh 32 COBEPIICHHOE UM JiesiHUE, T. €. YTOJOBHbIC HaKa3aHUS
HE NpUMEHUMBI K JIeTsiM. Cylibsi MOXKET JIMIIb CJIeJaTh BHITOBOP HECOBEPILICH-
HOJICTHUM, KOTOPbIE COBEPIIWIM YroJIOBHO HakazyeMmoe jaesHue. [logoOHo He-
COBEPIIECHHOJIECTHUM, HE MOJJIEkKAT YTrOJOBHOM OTBETCTBEHHOCTH YMCTBEHHO
OTCTAJIBIC U AYLICBHO HE3I0POBBIC TIONH .

CoBnazeHue HCIAMCKOrO IMOAXO0Ja K pPAacCMaTpUBAEMOMY MPUHLMILY
C CYLIECTBYIOIIMM IOJIXOJIOM K HEMY B 3alla/IHbIX CTpaHax U B Poccuu oueBHUIIHO.
[IpaBna, MyCyJIbMaHCKHUE YYEHBIE-TIPABOBEbl YTBEPKAAOT, YTO MPUHLIMI HH-
JUBHUIYaJIbHOW YTrOJOBHOM OTBETCTBEHHOCTH BO3HUK B MYCYJIbBMAaHCKOM IIpaBe
rOpa3[0 paHblle, YeM B APYTHX MPABOBBIX cHcTeMax' . OUEeBHIHO TAKKE MPO-
LeCCyaJbHOE 3HAYEHUE 3TOr0 IO CYTH MaTepUaIbHO-IPABOBOIO IMOJIOKEHUS

> Cm.: Maca6 Anu Canz. YTOJIOBHO-IIPABOBBIC U KPUMUHOJIOTHYECKHE Mepbl 6OpbOBI ¢ Hap-
KoTH3MOM B MemeHnckoii pecrry6muke n Cay10Bckoii ApaBun: aBroped. IuC. ... KaHI. IOPHL.
HaykK. Pszanb, 2000. C. 10.

% Moapo6Guee cm.: Kamali M. H. Principles of Islamic Jurisprudence, the Islamic texts socie-
ty. Cambridge, 2003. P. 228-264.

%! Cm.: Busiokos C. H. Yka3. cou. C. 82—83.

27



Pa3pgen 1. 06was xapaktepucTika yronosHoro npouecca Vpaka

B a4CIEKTE OOECIeUEHUs] BO3JIOKEHUS YTOJIOBHOW OTBETCTBEHHOCTH TOJIBKO IO
CIIPaBEJIMBOCTH M HEJOMYCTUMOCTH HECTPABEJIMBOTO IMPUBJICUCHUS K YTO-
JIOBHOM OTBETCTBEHHOCTH.

Bmopoii xopaHndeckuii MaTepuagsbHO-MPABOBOM MPUHIIMIT KACAETCSA BO-
IIPOCOB 3aKOHHOCTH IPECTYIUIEHUS U HaKa3aHUs. XOTs TEOPETUYECKU €ro pac-
CMaTpUBAIOT B MyCYJIbMAaHCKOM IIPaBE B KaUECTBE MaTE€pUaJIbHO-IIPABOBOW CTO-
POHBI IPUHIIUIIA 3aKOHHOCTH MPaBOCYAUs (Hapsiay ¢ MpolecCyalbHO-IIPaBOBOM
cTOpoHOiT) ©, B IEHCTBUTEILHOCTH OH HMEET CAMOCTOSTEIBHOE 3HAUCHHE.

Bo Bcem Kopane cymiectByer OecunclIiEHHOE MHOXKECTBO IPHUMEPOB
Bboxxbero otkaza ot HakazaHusi, moka OH BIEepBbIE HE OOBIBUII Yepe3 TOCIAHHUKOB,
4TO KOHKpETHOE moBexeHne ObuTo HempaBmibHbiM . Tak, B Kopame ckasaHo:
«KTo crnemyeTr mpsMBIM IyTeM, TOT MOCTymaeT BO Ojaro cebe. A KTO BHaaaeT
B 3201y /IeHKE, TOT MOCTYIaeT BO Bpes cede. Hu ofHa ayiia He MOHECET 4y Ooro
OpemeHu. Mbl HUKOT/Ia HE HAaKa3bIBAJIM JIIO/ICH, HE OTIPABUB K HUM IMOCIAHHHU-
ka» (Kopan, cypa 17, asar 15).

Kpome Toro, n1uiio He MOKET ObITh HaKa3aHO 3a JIeSTHUS, KOTOpbIe HE ObI-
JIU MPECTYNMHBIMU (OOBSIBICHBI TAKOBBIMU TOCTIAaHHUKAMU AJljlaxa) Ha MOMEHT
ux copepuieHus . Kopan rimacut: «Mbl OTOpaBUiIv NOCIAHHUKOB, KOTOPBIE He-
ciM OJaryro BECTh M IpelocTeperaiu, Aa0bl Mocie MPUILEeCTBUS MOCIaHHUKOB
y JIto/iel He ObUIO HUKAKOro JI0BOJA MPOTUB AJjutaxa. Ajutax — MoryiiecTBeH-
Hblil, Mynperii» (Kopan, cypa 4, asat 165).

«39tot KopaH nan MHE B OTKpOBEHHUE, YTOOBI I MPEOCTEPET TOCPEICTBOM
HETo Bac M Tex, A0 Koro oH aouaet» (Kopan, cypa 6, ast 19).

«TBou I'ocnob HE YHUUTOXKAJ CEJICHUS, OKA HE OTIPABISI K HUM I0-
CJIaHHUKA, KOTOphIM unTan um Hamm astel. Mbl He YHHUUTOXKAIU CEJICHUS, €CIIN
TOJIBKO X KUTEN He OblTn Oe33axkoHHnKaMm» (Kopan, cypa 28, aar 59).

«MpI nocnanu Te0s ¢ UCTUHON JOOpPHIM BECTHUKOM M MpEaoCTeperaro-
MM YBelleBaTeleM, U HET HU OJTHOrO Hapoja, K KOTOPOMY HE MPUXOAWI ObI
MpeoCTeperamInil yBeeBaresib. ECiin OHM couii TeOs JIXKELOM, TO BEllb UX
NPEAIIECTBEHHUKHA TAKXKE CUYUTAIM JDKEIAMU IOCIAHHUKOB. X NOCIaHHUKH
IIPUHOCUJIM UM sICHble 3HaMmeHus, [lncanus u ocBemarollyr0 KHUTY. 3arem S
CXBaTWJI T€X, KOTopble He yBepoBaiu. Kakum xe Obuto Moe obnuuenue!» (Ko-
paH, cypa 35, asaTe1 24-26).

Nuade roBopsi, B COOTBETCTBUMU C HU3JIOKEHHBIMHU BBILIE MOJOKEHUIMHU
Kopana, HuUKTO He MOXXeT ObITh OOBHMHEH B MPECTYIJICHUH W TIOHECTH HaKasa-
HUE, €CTIU ATO MPSIMO HE YCTAHOBJIEHO B 3aKOHE.

%2 Cm.: Dammer H. R., Albanese J. S. Comparative Criminal Justice System. Belmont, 2011.
P. 55-56.

% Cwm.: Glenn H. P. Legal Traditions of the World: Sustainable Diversity in Law. Oxford,
2000. P. 65.

6 Cm.: Terril R. J. Op. cit. P. 624.
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Takon nmoAaxox K ONPEAECICHUIO MPUHIMIIA IPEAYCTAaHOBIEHHOCTH 3aKO-
HOM JIEHUM, KOTOpPbIE CUMUTAIOTCS TMPECTYIUICHUSIMU, U HaKa3aHUU, KOTOpHIE
MOTYT OBbITh Ha3HA4Y€Hbl 32 HUX (3aKOHHOCTH MPECTYIUICHUS U HaKa3aHUs WU
MaTepHaIbHO-ITPABOBOM 3aKOHHOCTH), CETOJHS MPU3HAETCS BCEMU IPABOBBIMU
cUCTEMaMM MHpa 0e3 HcKItoueHus. Pazymeercs, B MyCyJIbMaHCKOM PEIUTUO03-
HOM KOHTEKCTE JaHHbIH IPUHLUII 3BYYUT HECKOJIBKO CIELM(PUUHO: CUITYy 3aKOHA
UMEIOT TOJBKO TE€ MPECTYIUICHUS U HaKa3aHUs, KOTOpbIE MPSAMO LUTUPYHOTCS
borom-3akoHoaTeneM WM YCTaHOBJIEHBI 3aKOHOJATEIbHBIM OPraHOM MYCYJIb-
MaHCKOM cTpaHbl COOOpa3HO (HE B MPOTUBOPEUHMH) IIAPUATCKOMY IIPaBY.

BwmecTte ¢ TeM OYEBHIIHO, YTO MPUHLMUII 3aKOHHOCTU NPECTYIUVIEHUS U Ha-
Ka3aHUs HallpaBJIEH Ha 3aILUTY JUYHOCTH OT MPOU3BOJIBHOIO, HECIIPABEIMBOIO
U TUCKPUMHUHAIIMOHHOTO OTPaHUYEHUS €€ MpaB M CBOOOJ CO CTOPOHBI rocyAap-
cTBa. B 3TOM cMmbIciie MaTepHabHO-IIPABOBAsl 3aKOHHOCTh MOYKET paccMaTpu-
BaTbCs B KAYECTBE YacTH 00Jiee LIMPOKOTO MPUHLIKIIA 3aIIUTHI OT IPOU3BOJIA.

B Kopane cka3zano: «Ilycts moau Ilucanus cyasdt cOriacHO TOMy, 4YTO
Annax Hucnocnan B HeM. Te ke, KOTOpble HE IPUHUMAIOT PEIIeHU B COOTBET-
CTBUU C TE€M, YTO HHMcHochan Alax, siBisitorcs Heuectuuamu» (Kopaw, cypa 5,
ast 47).

DTO0 3HAUUT, YTO HEJAONMYCTHUMO MHHULIMUPOBATH CyJIeOHOE /€0 Oe3 Halu-
4yMsl 3aKOHHBIX OCHOBAaHUM, HaKa3blBaTh JIIOJEH 3a HE YyCTAHOBJIEHHBIE CYJIOM
IPECTYIUICHUS! WIN IPUMEHATh K YEJIOBEKY, OOBHHIEMOMY B COBEpPILEHUU IIpe-
CTyIUIeHHs (KaK B XOJ€, TaK 10 pe3yJibTaTaM PacCMOTpPEHHUs Jiena), HeoOOCHO-
BaHHBIE WJIM HE YCTAHOBJICHHBIE 3aKOHOM caHKIMH. OTCIOa 3amper IBITOK,
IIPOU3BOJIBHBIX OOBICKOB, apecTOB U TOMY NOJOOHBIX HE3aKOHHBIX JECHCTBUM.
Kpome Toro, 3anmra oT npou3Boja TpedyeT (XOTs MyCyJIbMaHCKOE IIPABO MpH-
3HAET HIMPOKOE CYAEUCKOE YCMOTPEHHUE IO ONPEAECIIEHHOW KaTErOPUH YTOJOBHBIX
nen — tasup)”’, 4TOGB HANAraeMble CyJOM CAHKIHH 3a MPEeCTyIUICHHS BCErja
OCHOBBbIBAJIUCh Ha KopaHe WM COOTBETCTBYIOIIEM €My CBETCKOM 3aKOHOJa-
TEJIbCTBE.

OueBUIHO, YTO 3aKOHHOCTb NPECTYIUICHNS U HAKa3aHUs1, PABHO KaK U 3aluTa
JUYHOCTH OT INPOU3BOJIA CO CTOPOHBI FOCYJapCTBa, UMEIOLIAsl SIBHO BBIPAXKEH-
HbI€ IpOLECCYaIbHbIE aCHEKThl (KaK ATO ObUIO IMOKAa3aHO BBIIIE), TPAKTYHOTCS
IPaKTUYECKU OJMHAKOBO M IPU3HAIOTCS BO BCeX cTpaHax Mupa. boiee Ttoro,
OOIIEU3BECTHBIM CUUTAETCA TOT (PAKT, YTO CBSI3aHHBIA C JEHCTBHEM JTAHHOTO
IOPUHLMIIA 3alpeT MBITOK ObLI MPHUCYII MYCYJIbMAaHCKOMY IpaBy H3HAYaJIbHO
Y IIPAaKTHKOBAJICS B TE€ BPEMEHA, KOT/1a B cTpaHax 3anaja (1a u B Poccun) ero He
CYILIECTBOBAJIO.

Tpemuti MmaTepraIbHO-IPABOBOM MPUHLIUII MYCYJIbMAHCKOI'O YTOJIOBHOTO
NPaBOCYAUS — HEAOMYCTUMOCTh OOPAaTHOM CHIIBI YTOJOBHOTO 3aKOHA — IO CYTH

65 Cm. 06 dTOM, Hanpumep: Enasu I'. @. OcHOBBI MyCyJbMAaHCKOI'O YTOJIOBHOTO MpaBa. Ma-
xaukana, 2002. C. 9.
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CBOEHM TECHO CBSI3aH C MATEPUAIIBHO-IIPABOBOM 3aKOHHOCTBHIO. BhIenenue naH-
HOT'O MPUHIIMIIA B KAYECTBE CAMOCTOSITENILHOTO ONpeaensieTcs crneundukoil ero
PEIUTUO3HOIO MPOUCXOKIAEHUS U TOM c(hepoil 0OIIECTBEHHBIX OTHOLIEHUM, Ha
KOTOPYIKO OH PacIpOCTPaHsI CBOE AEHCTBHE. [[eno 3aKiIro4aeTcs B TOM, YTO
3anpeT OOpaTHOM CHJIbI YrOJOBHOIO 3aKOHAa B MYCYJbMAHCKOM COOOILECTBE
IIPEIHAa3HA4YCH I 3aLIUThl YEJI0BEKA, KOTOPBIA CTAJl HEJJABHUM IIPUBEPKEHIIEM
MCIaMa U ele He mo3Han 3akoH . B KopaHe oH 61T c)opMyTHpOBaH, K IPUMEpY,
B BUJIE MOJIOKEHHH, KaCcalOIUXCsl BOIIPOCOB Opaka U pOCTOBIINYECTBA:

«He xeHutech Ha KEHIMHAX, HA KOTOPBIX ObUIM >KEHAThl Ballld OTLIBI,
€CJIM TOJIBKO 3TO HE MPOM30LLI0 Ipexzac. Boucrtuny, 310 gBIAETCI MEP3KUM
Y HEHABUCTHBIM MOCTYNKOM U ckBepHbIM mmyTem» (Kopan, cypa 4, asar 22).

«AJax YHUUYTOXKAET JIMXBY M MPUYMHOXKAET MMOXKEPTBOBAHUA. AJlIax He
JTI0OUT BCAKMX HeOIaronapHeIx (MM HeBepyroumx) rpemHukoBy (Kopan, cypa 2,
ast 276).

Eme Ooniee sipko ocobasi HaMpaBIEHHOCTh JEUCTBUSA ATOr0 MPHUHIIUINA
IPOSBIISIETCS] B OTHOIIEHUM TaKUX TSXKKUX C TOUKH 3pEHHS McllaMa MpecTyIlie-
HUH, KaK Mpeno0o/IesHHe U PACHUTHE AJIKOTOJIbHBIX HAIMUTKOB. Takoe moBee-
HUE HE CUMTAJIOCh MPECTYIHBIM B JOUCIAMCKUN MEPHOJ U MOTOMY TpeOOoBao
CHHUCXOJKJIEHUS K apabaM, B MaCCOBOM IOPSKE NPUHSBIIUM HOBYIO BEPY U €LIE
TOIBKO HAYHHAIOIIUM T103HABATh 3aKOH' . MHAaue roBOps, HECOOIIONCHHE CIie-
U(PUYECKH MYCYJIbBMaHCKOIO yTOJIOBHO-IIPABOBOIO 3ampera J0 HNPUHATHS HUC-
jama I10 MPUHLKITY HE MOXKET PacCMaTPHUBAThCS KaK IPECTYILIEHUE MOCIE MPU-
HATUS UCIama.

CerofHsi MPUHIUI HEJOMYCTUMOCTH OOPAaTHOM CHIIBI YTOJIOBHOTO 3aKOHA
(Ipu COXpaHEHUU CBOEH MPEKHEH «3aIIMTHOI HAIMPaBICHHOCTH) BCE OOJIbIIE
paccMaTpuBaeTCsl B MYCYJIbMAaHCKHX CTpaHaxX Kak OJHa M3 (pyHIaMEHTaIbHBIX
rapaHTUil 3alUThl TpaxaaH OT 3JI0YNOTPEeOJEHUN TOCylIapCTBEHHBIX BIacTei
(B COOTBETCTBHHM C OOLIEH AJis1 BCEX CTpaH MUpa MPaBOBOW TPAAMIIMEI) U B 3TOM
CMBICJIE UMEET MPOLECCYATbHOE 3HAUCHUE.

K yrosoBHO-nponeccyaJbHbIM KOPAaHWYECKUM IIPUHLUAINAM OTHOCSITCH:
1) npunumn BepxoBeHcTBa Kopana n CyHHBI; 2) IPUHIMIT 3aKOHHOTO Cy/IbU (Kaiu).

Ilepewiti TpUHLIUI O3HAYAET NOJYMHEHHE (M COOTBETCTBHUE) IIEPBOUCTOU-
HUKaM MycynbMmaHckoro mnpasa (Kopany u CyHHE) He TOJbKO HOPMAaTHBHO-
[IPABOBBIX AKTOB, IPUHUMAEMBIX 3aKOHOAATEIIBHBIM OPraHOM MYCYJIbMAaHCKOIO
rocy/1apcTBa, HO U KOHKPETHBIX CyAeOHBIX perieHuid. To ecTb HOpMBI LIapuara
UMEIOT TIPSIMOE JICKCTBHE, B TOM YHCIIE B MHTEpECYIOlIeH Hac cepe yroloBHOTO
CyAOIIPOU3BOACTBA. B Tex ciydasx, KOraa HEBO3MOKHO PEIINTh ONPENCIICHHBIN
IPaBOBOM Ka3yC HOpMamu Iapuara, oOpamaroTcs K MyCyJIbMaHCKUM yUYEHbBIM-
OorocimoBaM il pa3pelieHrs 3TOr0 BOMPOCA HA OCHOBE WKMbI — UX €IUHO-

6 Cm.: Hallag W. B. An introduction to Islamic law. N.Y., 2009. P. 93; u ap.
67 Cm.: Terril R. J. Op. cit. P. 625; u ap.
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JYIIHOTO COTJIacus, KOTOPOE TOBOAMTCS /10 CBEJICHUS CyJia ITyTeM U3JlaHus 00s-
3aTeJbHBIX JIJIS1 UCTIOJIHEHUSI (PeTB (PEIIeH YUEeHBIX-O0r0CI0BOB M0 IPABOBBIM
BOIIPOCaM).

Hpyrumu crnoBamu, npuHuun BepxoBeHcTBa Kopana u CyHHbl B cdepe
MYCYJIbMAaHCKOT'O YTOJIOBHOI'O IPOIIECCA MOXKET OBITh ONPEAEIIEH TaK:

1) Kopan u CyHHa MMEIOT IPUOPUTET HAJ BCEMHU MHBIMU MCTOYHHMKAMHU
YTOJIOBHO-IIPOLIECCYAJIbHOTO IIPaBa, BKIIIOYAsl 3aKOHOJATENbCTBO. Eciau 3akoH
WJIM MHOW MCTOYHHMK IpaBa BCTymaer B npotuBopeune ¢ Kopanom u CyHHOM, TO
noanexuT npuMenennto Kopan u CyHHa;

2) B cinyuae orcyTcTBUsl B Kopane u CyHHE KOHKPETHBIX MpEAINUCaHUM,
Ha OCHOBE KOTOPBIX MO>KHO OJHO3HAYHO PA3PEUINTh IPOTHUBOPEYME, OHO pas-
pemaeTcs C IOMOULIBI0 E€OUHOINIACHOTO MHEHHUS MYCYJbMAHCKHMX YYEHBIX-
IIPAaBOBEIOB.

Oco0€HHO SIPKO CKa3aHHOE IMPOSIBISIETCS B CTPaHAX MCIAMCKOIO IpaBiie-
Husa — Upane n CaynoBckoi ApaBuu.

Tak, nanpumep, corinacHo cT. 4 Konctutyuuun Mcnamckoit PecryOnuku
Vpan® Bce rpaxaaHCKue, yroaoBHbIe, (GMHAHCOBBIC, SJKOHOMHYECKHE, aIMHUHH-
CTPAaTUBHBIE, KYJIbTYPHBIC, BOCHHBIC, ITIOJIMTUYECKUE U JIPYTrUe 3aKOHBI U yCTa-
HOBJICHUSI JTOJDKHBI ObITh OCHOBaHbl Ha HOpMax Ilapuara. YKa3zaHHas CTaThs
IIPUOPUTETHA 110 OTHOILIECHUIO K APYTrUM cTaThsiM KOHCTUTYyLMH, a TaKKe 3aKOHAM
U ycTaHOBJIEHHM. [Ipruem 3axiroueHue (UCIIaMCKO€E CYKJIEHUE) 0 ITOBOAY CO-
OTBETCTBUS 3aKOHOB MCIIAMCKUM HOpPMaM BBIHOCUTCS @paxuxamu (MCIaAMCKUMHU
npasoBegamu) Cosera o oxpane Koncruryunu. Kpome TOro, B COOTBETCTBUH
co cr. 167 Konctutynuu Mpana B ToM cily4yae, €Ciy Cy[bs HE HAWIET OTBET
B KOAM(PHUIIMPOBAHHOM aKTE, TO OH JOJKEH BBIHECTH PEIICHHWE Ha OCHOBE aBTO-
PHUTETHBIX MCIAMCKHX HCTOYHHKOB .

B Caynosckoint ApaBum — aHanmoruuHas curyauus. lIpunsaras B crtpane
opuumanbHas KOHLEMLHS MPaBOTBOPYECTBA UCXOJUT U3 TOTO, YTO €AMHCTBEH-
HbIM 3aKOHOJATEJEM SIBISETCS AJuiax, BOJISI KOTOPOTO BBIPAKEHA B IIAPUATE
(Kopane u CynHe), a TOCy1apcTBO OCYLIECTBIIIET HOPMOTBOpPUYECKUE (YHKIUU
JMIIb B ero pamkax. [loaTomy aeiicTByromye B CTpaHe NPABOBBIE AKTHI HMEHY-
I0TCS HU3aMamu, T. €. perjJaMeHTaMu, KOTOPbIe IPUHUMAIOTCSL OPraHaMM perJia-
MEHTApHOI, a He 3aKOHOJATENbHOM BiacTh . JleficTBHE BCEX HM3aMOB MOCTAB-
JIEHO B 3aBUCHUMOCTBb OT MX COOTBETCTBUS MYCYJBbMAaHCKOMY IIPaBy, IIOCKOJIBKY

% Texcr Koncruryrmu Mcmamckoit Pecry6mukn HMpan ot 24 oxtsiops 1979 roma cm.: Kon-
CTUTYIUH TocyaapctB Asuu: B 3 1./ o pen. T. 5. Xabpuesoit. M., 2010. C. 234-274.

% Koucrurymun rocymapers Asum: B 3 1. T. 1: 3anagnas Asus. C. 242; Behnam Daraeizadeh.
Legal Commentary: a look at criminal procedure in Iran. Tehran. 2010. P. 2.

70 Cwm.: TIpaBoBsie cuctemsl cTpan Mupa. C. 676; Ans Ami Hacep. 3amuta npas u cBoG0. de-
JoBeka B apabckux crpanax. M., 2015. C. 10-13; AxmenoB A. ConuanbHas TOKTPUHA HCIIa-
ma. M., 1982. C. 25.
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cayJlIOBCKOe 00I1ecTBO Oa3upyeTcsi Ha MCIAMCKOW Bepe, KOTOPYIO rOCy1apCTBO
00s13aH0 3anmmathk (ct. cr. 11, 23 OcHoBHOro HU3ama o Biactu KoposieBcTBa
CaymoBckasi Apasusi’') (ganee — OcHOBHOMN Husam). I1o Toif ske HpHYHHE, KAk
rinacut cT. 46 OCHOBHOTO HHM3aMa, MPU OCYILIECTBICHUU CYAONPOU3BOJICTBA CY-
JtbI PYKOBOZICTBYIOTCS HCKIIOUUTEIFHO MyCy/IbMAHCKHM MPaBoM (IIapuaTom)’”.
To ecTp yrosoBHble (M Ipyrue) Cyasl JOJKHBI CJI€I0BAaTh MPUHIIMIIAM IIapraTa
B paccMaTpHUBaeMbIX Jienax, kak npeanucano Kopanom u CynHoi. OHU Takxke
JOJKHBI IPUMEHSTh 3aKOHBI, U3JJaHHbIE TOCY1IapCTBOM, HO HE MPOTUBOpEYAIIINE
Kopany u Cynne (ct. 1 YronoBHo-npoueccyainbHoro 3akona Koponescrsa Cay-
noBckast Apasust © — YII3 KCA).

Uro xacaercs Upaka, To cuTyarus 37ech cxoaHas (XOTs U He OYKBaJIHHO
COBIIaJIao11as) C AByMs pACCMOTPEHHBIMHU BBIIIE CTpaHamMu. MBI yke oOpariaiu
BHMMAaHUE Ha TO, YTO, C OJHON CTOPOHBI, 3TO rocyaapcTBo (coriacHo ero Kon-
CTUTYIMU) UMEET CBETCKYIO CHCTEMY IpaBJICHUS, SIBJSACH JEMOKPATUUYECKOM,
dbenepaTuBHOM, MapiaMeHTCKONU peciyOaukoi (cT. 1), mpu3HaeT BEPXOBEHCTBO
3aKOHA, @ B KayeCTBE MCTOYHHMKA BJIACTH U €€ JISTUTUMHOCTH paccMaTpUBAET
Hapoa (ct. 5). OmHako ¢ JApyrod — OCHOBHOW MCTOYHMK 3aKOHOJATEIhCTBA
B CTpaHE €CTh MCJIaM, MPOBO3IJIAIIEHHBIN OQUIIMATBHON peIUTruel rocy1apcTaa,
U HU OJIMH 3aKOH HE MOXET OBITh NMPUHAT, €CJIU OH BCTYMHAaeT B MPOTUBOPEUHE
¢ uciamckumu Hopmamu (4. 1 ct. 2). bonee Toro, denepanbubiii BepXxoBHbIi
cyn Hpaka, oCylmIeCTBISIFOIIMI KOHTPOJIb 3a COOTBETCTBHEM 3aKOHOB JICHUCT-
BYIOIIMM HOpMaM KOHCTUTYLHH, a TaKKe TOJKOBAHUE €€ IMOJIOKEHUI U HEeKO-
Topble uHbIe PyHKIWH (cT. 90), BKIIOUaeT B ceOs HE TOJIBLKO Cy/IeH, HO U SKCIIEPTOB
B 00JIACTH MCJIaMCKOT0 IIpaBa U CBETCKOI'0 3aKOHOJIaTeNbCTBa (4. 2 CT. 89).

OTtcroa MOXKHO C/ieJIaTh BBIBOJI O TOM, UTO BEPXOBEHCTBO 3akoHa B Mpa-
K€ Mpou3BOAHO OT BepxoBeHCTBa Kopana u CyHHBI U TOTOMY JJii YTOJIOBHOTO
mpoiiecca 3TOM CTpaHbl (M IPaBOBOM CUCTEMBI B 1I€JIOM) XapaKTEPHO ACHCTBHE
UCJIAMCKOT'O MPUHLKIIA 3aKOHHOCTH (B TOM BUJE, B KOTOPOM OH ObLT cpopMy-
JIMPOBAH BBILIE).

Bmopoii xopanudeckuil yrojoBHO-IIPOLIECCYaTbHBIM MPUHILKII, HA HaIl
B3TJISAM, — IPUHIAI 3aKOHHOTO CYbH MM HPUHIMI Kaaus (kamu) . OH OdYeHb
Ba)KEH JUIsl TOHUMAHUS IPUPOABI KCIAMCKOTO MPABOCYAMs BOOOIIE U YTOJIOBHO-
ro MpaBocyausi B 0OCOOCHHOCTH, B cpepe KOTOPOTrO OH CEroJHs B HAMOOJIbIIEH
CTEIEHH MPOSBIISIETCS.

! Texer OcHoBHOTO Hu3ama o Bracti Koponescrsa Caynosckast Apasus ot 1 mapra 1992 roga
cM.: Koncturymmu rocymapets Azuu: B 3 1./ mox pen. T. 5. Xabpueoit. M., 2010. C. 492-502.
2 Cm.: Koncturyuuu rocynapcts Aszuu: B 3 T. T. 1: 3anaanas Azus. C. 497.

3 Texer OCHOBHOTO HH3aMa KoponesctBa CaynoBckas ApaBus ot 1 mMapra 1992 rona cwm.:
Konctutyuuu rocyaapcts Azuu: B 3 1. / mog pea. T. 5. Xabpuesoii. M., 2010. C. 492-502.

" B nureparype muiryT 06 MHCTHTYTe Kajus, a HE O MPHHIMNC Kajus KaK KOPAHHICCKOM
MPHUHIINTIC.
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C ToukM 3peHus HciaMa Kagud — HE NPOCTO CyAbs, OCYILECTBIISIOIINAN
cyneOHoe pa30upaTenbCTBO e, a JoBepeHHoe Julo bora Ha 3eMie, uMmeroniee
oco0oe MpeaHa3HaYeHUue — BEPIIUTh MPaBOCYUE, 3aBELIaHHOE eMy (IepeiaH-
Hoe) IIpopokom u ero moroMkamu (IE€pBBIMU 3€MHBIMHU cyAbsiMH). [logoOHO
IIpopoky, kaguil 00s3aH CyAUTh TaK, Kak mokazan Asuiax. B aTom cMbiciie Ka-
JUI — 3HAKOUIUMN 4YEJIOBEK, HE TOJIBKO M3YyYMBIIMI BOIPOCHI MYCYJIbMAaHCKON
IOPUCHIPYAEHLIUU U O0rocioBus (IIOJIy4UBIINN 0Opa30BaHKE), HO U MTO3HABLINI
3aKOH MpPaKTH4YeCKU. TOJIBKO Takoil 4eloBeK MOT NMPUHATh Ha ce0s PeTuruos-
HBII JIOJIT Cy/eiicTBa’ M MOJNYYHTh MPABO HA uddcmuxad ® (BBIHECEHHE CaMO-
CTOSITENIBHBIX pelleHuid myteM ToskoBaHus Kopana m CyHHBI, OrpaHUYEHHOE
HEOOXOIMMOCTBIO B ONPEJICNICHHBIX CIy4asx OOpaIaThes 3a Pa3biACHEHUAMH |
K 3HaTOKaM IpaBa — myodorcmaxudam). BoT mouemy perieHus KaaueB UMEIOT CHITY
aBTOPUTETA, T. €. BOILIOIIAIOT B )KU3Hb MPUHLHUII aBTOPUTETA MYCYJIbMAHCKOIO
npasa.

OTtcro1a 0co00€ OTHOILIEHHUE K JOKHOCTHU Kamm78, BBICOKHE TpeOOBaHMs
K KaHIMATy Ha 3Ty JODKHOCTh M MPOLEAYPE HAa3HAYCHNS ~ (BO MHOIOM OTJIHY-
HbIE OT 3alaJiHbIX U poccuiickux). Tak, cormacHo cT. 61 Koncturynuu Hpana,
CyJlbl JOJDKHBI ObITh 00pa30BaHbl B COOTBETCTBUU C MCIAMCKUMH HOPMaMH U
OCYLIECTBIATh CBOI JACSATEIBHOCTH COTJIACHO PEIUTHO3HBIM IIPEANHMCAHUIM.
IIpu 5TOM NONOXKEHUS NAHHOW CTATBhU CJIEAYET pacCMaTpPUBATh BO B3aUMOCBS3U
co ct. 163 Koncrutyuuun Mpana, B KOTOpOH CKa3aHO, YTO K CYAbSIM MPEIbSB-
JSIFOTCSL TPEOOBaHUs, COrJIACOBAaHHBIE ¢ HOPMaMH MYCYJIbMaHCKOTO IpaBa U yc-
TAHOBJIEHHBIE OTAEJIBHBIMU 3aKOHOJATEIbHBIMU akTaMH. K 4ucily Takux akToB
OTHOCUTCA 3aKOH «O0 abcopOuuu, oTOOpe U MOArOTOBKE KAaHAUAATOB B CYJIbH
M 0 CTaXKHpPOBKe cyzeit» ot 18 mas 2013 roxa®’. DTOT 3aKOH HpeaycMaTpHBacT
psii KOHKPETHBIX TpeOOBaHMil, BKIIOUAs TaKUE, KaK HPAHCKOE TPa)KIaHCTBO;
npakTuyeckas npusep:keHHOCTh Bepe u Mcnamy, KoHcTuTynuu u npuHuumy
«TpaBJICHUSI MYCYJIbMAHCKOT0 O0rocioBa-npaBosesa (ct. 13); Hanu4uue cTeneHu

?0 penuruo3HoMm noisire kagus cM.. Mapuenko M. H. IIpaBoBble cUCTEMBI COBPEMEHHOIO
Mmupa: yuel. mocodue. M., 2009. C. 515-517; u ap.

® O moHATHM WIKTHXAAa M HCIONB30BAHHH ero (GaKMXaM{ M CyIbSMH B LEISIX PA3BHTHS
mpaBa cM., Hanpumep: Koszmuxun U. F0. Mycynpmanckoe npaBo // IlpaBoBenenue. 2011.
Ne 3 (296). C. 256.

"’ Mmeercst B By (erBa ((paTBa) — MpaBoBOE 3aKIIOYCHHE 1O BOIPOCAM (HKXa, KOTOPOE
BBIHOCHUTCS 110 CBA3aHHOMY C PEIIEHUEM KOHKPETHOTO JIeJia 3alpocy CyAbH WIN IPYrHX JIULI.
Cwm., Hannpumep: Ban nen bepr JI. B. C. OcHOBHBIE HadaJla MyCyJIbMaHCKOTO MpaBa COTJIaCHO
yuenuto umamoB A0y Xauudsr u Hladpuu. CII6., 1882. C. 150-156.

® O BaHOCTH MHCTHTYTA Kaiusl [T MOHMMAHHS MyCYJIbMaHCKOTO TPAIMIIHOHHOTO MpaBa
B 11esIoM cM.: Jlexxe P. Benukue mmpaBoBbIe CUCTEMBI COBPEMEHHOCTHU: CPABHUTEIIBHO-IIPABOBOM
noaxon / mep. ¢ ¢p. A. B. I'psmosa. M., 2010. C. 254.

7 CM. 06 stoM, Hanpumep: Kozmxun 1. FO. Vkas. cou. C. 256-257.

80 Teker 3akoma JIOCTYTIeH Ha caiite: available at rooznamehrasmi.ir/Laws/ShowLaw.
aspx?Code=927
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OakanaBpa Mo MpaBy WIU MO JPYyTUM IpeaAMeTaM — CyAcOHBIM HayKam, UCJIaM-
CKOM IOPUCHPYACHIMU W TIpaBy, TEOJOTUM; OKOHYAHHWE CEMHUHAPUU BTOPOTO
ypOBHS (17151 CBAIIEHHUKOB) (CT. 3). Peub uaet o peIuruo3Hou Y4uCcToTe UM TO0-
IPYKEHHOCTH B BEpy U HCIAM'', a TAKXKE PEIMTHO3HO-IIPABOBOM 0OPA30BAHUM
KaK Ba)XHOM CBHJETEJIBCTBE JyXOBHOW W HWHTEIJIEKTYaJbHOW T'OTOBHOCTH
MPETEHICHTOB K npodeccuu cyabu. [IoHATHO, YTO 00NaalOMIN TAKUMHU Kaye-
CTBaMHU CyJibs (HApAy C JIPYTUMH) MOXET PacCykKJaTh Kak MYCYJIbMaHCKHIi
YUEHBIA-ITPABOBE] U, IPUMEHSSI HOPMbI 3aKOHA (JJaXKe COBEPUIEHHO PEIUTUO3HO-
HEWUTPaJIBLHOIO MO CBOEMY cojiepKaHMo, kKak HopMmbl YIIK), B mpuHuune croco-
OCH IIOCTUTATh CIPABEIJIMBOCTH B €€ HCIAMCKOM CMBICIE TMPHU Pa3pelICHUH
KOHKPETHBIX e .

Koucturynus Pecnyonuku Mpak TpeOoBaHMS K CyAbsIM CHELUAIBHO HE
YCTaHABJIMBAET, OTChUIAS K CIeHHAIbHOMY 3akoHy (cT. 93). NMeeTcs B Buny 3a-
KOH 0 cyne6Hoi opranmsanun Ne 160 1979 roxa® (manee — 3akoH o cyae6HOI
opranu3zanuu). OJIHAKO ITOT 3aKOH HE COJIEPKUT HCIAMCKUX HOPM (TMOJI00HO
3aKOHOAATENbCTBY MpaHa, Hampumep), XOTS U JOJKEH UM COOTBETCTBOBATH IO
Kouctutynuu (4. 1 ct. 2). JlelicTBUTENbHO, K KaHAUAaTaM Ha JOJKHOCTH CYJIbU
IPEeABbABISIOTCS TpeOoBaHUs, OOBIYHBIE IUIsSI JTHOOOT0 CBETCKOTO IOCYJapCTBa.
Takolt kanaAMAAT 1OJKEH ObITh pokJeH B Mpake, cocTOSATh B Opake 1 OKOHUYHTh
Cyne6nbIit uHCTUTYT (cT. 36 3akoHa o cyneOHoM opranu3aiuu). s moctyrie-
Hus B Cy/1eOHbIN MHCTUTYT JIFOOOMY JIMITY, UMEIOIIEMY CTETeHb OakaiaBpa MpaBa
(4 rona oOyueHUs B IOPUAMYECKOM KOJUICKE) M OMBIT IOPUIUIECKON PabOTHI
HE MEHEee JIByX JIET, HEOOXOJUMO TIOJIaTh 3asBJICHUE U CJIaTh YCTHBIC W THUCh-
MEHHbIC BCTYMHTENIbHbIE dKk3aMeHbl. OOyyeHrue B MHCTUTYTE JUIUTCA JBa rojaa
Y BKJIIOYAeT B ce0s JICKIIMH, CEMUHAPhI M MPAKTUKY I10]] HAOIIOJCHUEM CYJICHl.
[Tocne okOHYAHUSI MHCTUTYTA KaHJIUJIaT HA3HAYAETCS HA IOJKHOCTh B KOHKPET-
HBIN CcyJ TpuKa3oM MUHUCTpa IOCTUIIMU U TIOCJI€ MPUHECEHUS IPUCSITH MIPUCTY-
naet Kk pabdore. [Ipucsra naercst umenem bora u cocTouT B 00€IIaHUU CYAUTH TIO
CIIPaBEJIMBOCTH M MPUMEHATHh 3aKOHBI 4eCTHO (cT. 37 3akoHa o cyneOHOU op-
raHu3alum).

Koneuno, nmpuBeieHHbIE BbIlIe TpeOOBaHMS BeCbMa JAIEKU OT T€X, KOTO-
pBI€ TPEIbABIAIOTCS K Kaau. OHAKO Yel0BeK, MPU3HAIOIIMKN HaJ cO00M BIACTh
bora u npucsrarommii ero IMEHEM, HE MOKET HE pa3/IesaTh UCIAMCKHUE LIEHHOCTH.
CrnenoBarenbHO, B TOM WJIM MHOM Mepe MPUHUMUII OCYLIECTBICHUS MPAaBOCYIUS

1 CMbict TepmuHa «aGcopOIMs», YIOTPEGICHHOTO B HA3BaHHH 3aKOHA, COCTOHT HMEHHO
B 3TOM.

82 CkasanHOe He O3HAYAET, YTO MPAHCKHIA CyIbs CBOOOICH OT OMMOOK B MPABONPHUMEHEHHH,
a YIIK Hpana cBoOO/IeH OT HETOCTATKOB.

¥ Judicial Organization Law No. 160 of 1979 (Iraq). URL: http:/gjpi.org/wp-
content/uploads/2009/01/jud_org law.pdf
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3aKOHHBIM CY/IbEH (KaJu) MPUCYILl UPAKCKOMY YTOJIOBHOMY IpoLieccy, MpU1aBast
eMy PEJIMIHO3HO-TIPABOBO XapakTep' .

Pazymeercs, mpuHIMT Kaaus (WA TPUHIIAI OCYIIECTBICHUS MTPABOCYIUS
TOJIBKO CyJIOM KaJleB) 00JIaJaeT 3aMETHbIM BHEUIHUM CXOJICTBOM C U3BECTHBIM
MEXAYHApPOJAHO MPU3HAHHBIM MPUHIIMIIOM OCYILIECTBIECHUS MPABOCYIUS TOJIBKO
CyJIOM M JaK€ COrjacoBaH ¢ HUM B COBPEMEHHBIX MYCYJIbMAaHCKUX MPABOBBIX
cuctemax. OJIHaKO MyCyJIbMaHCKas crienu(uka ero oueBHJHA U COCTOUT OHA
B TOM, 4YTO:

1) ToABbKO YeoBeK, MOMYYMBLIMKA 0Opa3oBaHuE B OOJIACTH MYCYJIbMaHCKOM
IOPUCHIPYICHLIMN U OOrocjioBHsl, MO3HABUIMI 3aKOHBI IIapHaTa MPaKTUYECKH,
CIOCOOEH U MOXKET OBbITh CYJbell (KaiueM), T. €. CyJIUTh TaK, KaK MoKa3ail AJuiax;

2) Oyay4r yOOCTOCH UM OOpeMEHEH OOsI3aHHOCTBIO CYIUTh, KaJlii HECET OT-
BETCTBEHHOCTD 32 yJep)KaHHe CHEeUU(PUIECKH PEIUTUO3HOTO COACPKaHUS YTOJIOB-
HOT'O MPOLIECCa Ha BCEM €ro MPOTSHKEHUH, BKITIOYAsl 10CYA€0HOE ITPOU3BOJICTBO.

KoneuHo, B yCIIOBUSIX COBPEMEHHOI'O MYCYJIbMAHCKOI'O TOCYJapcTBa U 00-
IIECTBA K Cy/Ib€ MPEIBSBISAIOTCA U Apyrue TpedoBanus. OJTHAKO OHU HE BCTYHAIOT
B MPOTHBOpPEYHE C MPHUBEACHHOW BbIIE crienrpukoi. Crnemnyer 3aMeTUTh TaKxKe,
YTO paccMaTpUBAEMbIi MPUHIUN (B MPUBEJACHHOM BBIIIE BHUJIE) UMEET KaK CyO0-
MPOM3BOJICTBEHHOE (ITPOLIECCYATBHOE), TAK U CYAONPOU3BOICTBEHHOE 3HAUYCHHUE.

Takum 00pa3zom, MOXKHO ClIeNaTh BHIBOJ O TOM, YTO MEPEUMCIICHHBIC BBIIIE
KOPaHUYECKUE YTOJIOBHO-IIPABOBBIE U YTOJOBHO-IIPOLECCYaIbHbIE MPUHIIMUIIBI
SIBHO OTPa)KalOT PEIUTHO3HO-IIPaBOBOE (LIEHHOCTHOE) COJIEpP KaHNUE MYCYyJIbMaH-
CKOT'0 YTroJIoBHOTO mporiecca. I1o oTHomeHnto k MycyabMaHCKOM (popme yroaoBHO-
ro MPOLECCa BCE OHM BBICTYINAIOT HE TOJIBKO B POJIM PErYJSATOPOB, HO U JAIOT
PEJIMTUO3HO-IIPABOBOE OOBSICHEHUE MOCTPOCHMS MPOU3BOJICTBA 110 YTOJIOBHOMY
neny (yKas3blBarOT Ha pEIUTHO3HO-IIPAaBOBOE IIPOUCXOKIEHUE, CBSI3b C PEIUTHEN
TAaKOTO TIOCTPOCHHUS WJIM €r0 OTACNbHBIX MPHU3HAKOB, 4epT). [Ipum 3TOoM Hemo-
CPEICTBEHHOE 3HAYEHME JUIsl XapaKTEPUCTUKU YTOJIOBHOTO IMpoIecca TOW WM
MHOM CTpaHbl KakK crenu(puuecku MyCyJIbMaHCKOTO UMEIOT JIBa MPUHIIMIIA: BEp-
xoBeHcTBa Kopana u CyHHBI U IPUHIIMT KaAus (3aKOHHOTO CYJIbH).

1.3. TpagMuHOHHBbIE YEePTHI MYCYJIbMAHCKOI'0
YIrOJIOBHOT'O MPABOCYAUS M MPAKCKUN YrOJOBHBIN Mpouecc

B TpaauIMOHHOM MyCYJbMAaHCKOM IpPaB€ HET KOHKPETHOM OCHOBBI IS
YTOJIOBHOTO CYAONPOM3BOJCTBA. B HEM OTCYTCTBYIOT Kakue-Inbo mporeccy-
aJlbHbIE TOJPOOHOCTH, a JIMILIb YCTAHABIMBAIOTCS PYKOBOJSAIIME HPUHIIUIIBI

% XapakrepucTHKy TaHHBIX NPH3HAKOB CM. moxpobmee: I'ycemosa IT. A., Croiiko H. T
CpaBHUTEIBHO-UCTOPUYECKAsT U CPABHUTEIBHO-TIPABOBAS XapaKTEPHCTHKA HCIAMCKOTO yTO-
noBHoro mnporecca // Bonpocsr Teonoruu. 2020. T. 2, Ne 4. C. 556-560.
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(pykoBOJICTBa K JeHCTBUIO). Jleo B TOM, UTO C TOUKHU 3pEHHS Ilapuara B Mpo-
LIEIYPHOM OTHOIICHUU YTOJOBHOE CYJONPOU3BOJICTBO JOJKHO Pa3BUBATHCS
Y COBEPIIICHCTBOBAThCA B COOTBETCTBUM C HU3MEHSIIOIIUMHUCS MOTPEOHOCTIMHU
JOJIEN 1 pa3InYHBIMU JKU3HEHHBIMU 00CTOSATENbCTBAMU. KOHKPETHBIE K€ JIeTaIH
MIOCTPOEHUS] CUCTEMBI IIPOU3BOJICTBA 110 YTOJIOBHOMY JIENY, B TOM YHUCIIE TIPOLIEYD,
KOTOPbIE MOTYT HCHOJIb30BATHCSI B CUCTEME YTOJIOBHOTO MPABOCYIHUS, JTOJKHBI
OTMPENENATHCS MyCyJIbMaHaMH B 3aBUCUMOCTH OT 00CTOSATEILCTB, UCXOI U3 OC-
HOBHBIX MIPUHIIUIIOB IIApHaTa’ .

CkazaHHO€ BO MHOTOM OOBSCHSET, TOYEMY TaK OTHOCHTEIIBHO JIETKO
B YTOJIOBHOM TIPOIIECCE COBPEMEHHBIX MYCYJIbMAHCKUX I'OCYJIapPCTB YKOPEHWINUCH
3armajiHble 3aKOHOAATENbHBIE ()OPMBI, paBHO KaK W TOYEMY OHHM HE BCTYIAIOT
B IPOTUBOPEYME C UCIAMCKMMHU LIEHHOCTSAMU. BMecTe ¢ TemM 3TO HE O3Hayaer,
YTO KPOME JTYXOBHBIX MTEPBOOCHOB U KOPAHUUYECKUX MPUHIIUIIOB HE CYIIECTBYET
MHBIX OOIIMX MPU3HAKOB (YEPT) MYCYJIBMAHCKOTO YTOJIOBHOTO CYJIONPOM3BOCTRA.

K Hum moxHo oTHecTH 10 npunyunos nCaaMCcKoro yrojoBHOIO Ipolecca.

1. IlpenBaputenbHOE paccieIOBaHUE, KOTOPOE COTJACHO HCIAMCKOMY
[1apuaTy pacCMaTpUBAETCS MO CYTH Kak cyAeOHas JesTebHOCTh. TO eCTh Cy/bs,
paccMaTpUBAIOIIMI YTOJIOBHOE JEJ0, CaM MPOBOAUT MO HEMY pPaccieOBaHUE.
[Tpuyem kakoro Obl TO HU OBLJIO aHAJIOra MPOKYpPaTyphl B COBPEMEHHOM 3aria/l-
HOM WJIM POCCHIMCKOM IMOHMMAHUU 3TOrO CJIOBA HE CYHIECTBYET (HE MPeayCMOT-
PEHO IIAPHATCKUM TIPaBoM)"..

PaszymeeTcs, 3TO He MCKITFOYAET MOJUIEUCKOE JO3HAHUE, KOTOPOE HE MPO-
TUBOPEUYUT MPUPOJIE UCIIAMCKOIO TpaBa U MPOBOAUTCS CHEIUAIBHBIMU OpraHAMU
(TakuMU, Kak MypTa — MNOJIMLHS OOIIECTBEHHOW 0€30MaCHOCTH U MyXTacud —
pEeIUTHO3Has TOJIUIINS), MHULIMUPYIOIMIMMU B PsJie cliydyaeB cOOMpaHHUE U MPO-
BEPKY JIOKa3aTelIbCTB, HEOOXOMUMBIX i cyda. OgHAaKO WX JeATEeTbHOCTH
HaXOJUTCS MOJI OJIHBIM KOHTPOJIEM CYJIa, a BHIBOJIbI O BUHOBHOCTH JIMII, B OT-
HOIIICHNH KOTOPBIX OHH OCYIIECTBISUIA PACCIeNOBAHUE  , HE MOTYT CIy)XHTb
OCHOBAaHHMEM JUIsl BO30YK/IEHHSI YTOJIOBHOIO MpPECIEOBaHUS 10 TE€X IMOp, MOKa
CyJZl HEe IPUMET MO HUM OKOHYATEJIbHOIO penieHus: 00 0OBUHEHUHU.

[IpeaBaputenbHoe paccienoBanue B Mpake nmoctpoeHo 1no ppaHiry3ckomy
o0pas3ily, KOTOPBIH BIIOJIHE COTJIACyeTCs C MyCYyJIbMaHCKUM moaxooM. [Ipeasa-
putenbHOe cienctsue B Mpake siBiisieTcs cyieOHBIM B TOM CMBICIIE, UTO MPOU3-
BOJISIT €r0 CIIEJCTBEHHBIE CYJIbH U HAXOASUIUECA O]l UX PYKOBOJICTBOM M KOH-
TpojieM cyneOHbie cienoBarenu. [Ipudyem eciam B Xoae paccienoBaHusi 0CO00
TSOKKOTO WJIM TSDKKOTO MPECTYIUICHUSI HEOOXOIMMO TPHUHSAThH PEIICHUE WU He-

% Cwm.: Criminal Justice in Islam... P. 56.

8 Cm.: Terril Richard J. World Criminal Justice Systems: a survey. Atlanta, 2009. P. 625.

7 3Tu nuIa IMEHYIOTCS OI03PEBACMBIME HUTH OOBHHSEMBIMH 0 CYIa W B CyIe, HECMOTPS
Ha OYEBHHOE pa3IMYUe WX MPABOBOTO IOJIOKEHHS B COOTBETCTBYIOIINX JOCYIEOHBIX U CY-
JNEeOHBIX MpOoLeTypax.
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3aMeJIUTENbHbIE MEPBI, a CIEACTBEHHBIN CYJlb OTCYTCTBYET, TO JIMLIO, OTBET-
CTBEHHOE 3a pacciiefJoBaHue, JOJKHO MPEICTaBUTh AEJI0 JII0OOMY Cylbe, HaXo-
JIeMycsl B Ipejiesiax IopUCAUKIMN CIeA0BaTeNs Uik JI000ro paiioHa, 6J1M3Ko-
ro K HEeMy, JUJIsl paCCMOTPEHUSI BOIIpoca O MPUHATUM HeoOXxoauMmbix mep. boiee
TOTO, JIIOOOH CyJIbs MOXKET MPOBECTH pACCIEAOBAHHE 0CO00 TSHKKOTO WM TSXK-
KOTr'0 MPECTYIUICHHS] MPH YCIOBUU, YTO OHO MPOMU3OILIO B €ro MPUCYTCTBUH,
a CJIe/ICTBEHHbIN cynbs — HeT. [IpaBaa, cyabs, HaYaBIIUN pacciieZIOBaHUE B TaAKUX
Cly4asiX, JOJDKEH IpPU NEPBOM BO3MOKHOCTH NEpeAaTh J€JI0 KOMIIETEHTHOMY
cineacTBeHHOMY cyane (cT. 51 3akona Ne 23).

PaccnenoBanue nomKHO OBITH MTPOBEACHO TIIATEIHLHO U 3aBEPIIUTHCS CO-
CTaBJICHHEM MHCHBMEHHOT0 OTYETa O MPOJEIaHHON paboTe (JoChe), B KOTOPOM
HE TOJBKO M3JIAraloTcsi OOBUHUTENIbHBIE BBIBOABI MO JAEIY, HO U COJIEPIKUTCS
KpaTKO€ OMHCaHWE COOPaHHBIX 10KA3aTeIbCTB, JACTCS UX OIIEHKA, B TOM YHCIIE
OLICHKA JJOCTOBEPHOCTH CBHJIETEIBCKHUX MOKAa3aHUM (HAZAEKHOCTU CBHUAETENEH).
B okoHuaTenbHOM BUIE A0Che (GOPMHUPYETCS MO pPe3yJibTaTaM CIIEICTBEHHBIX
CIyliaHui. 3aTeM OHO Nepenaercs B CyJ, YTO UMEET 3HAYEHUE PEKOMEHAALNU
K PACCMOTPEHHMIO JIeNla B MOPSAIKE CyJAeOHOro pazoupaTenbCTBa, B X0J€ KOTOPOro
CyZIbM MOT'YT Ha HEr0 ONUPATHCS (MOTHOCTHIO MJIM YACTUYHO).

B xone cneAcTBEHHBIX CIyHIAHWN CJIEACTBEHHBIM Cylibs IPOBEPSET
UMEIOIIEeCs J10Ka3aTeIbCTBA U OIICHUBAET UX JIOCTATOYHOCTH ISl TOATBEPK/Ie-
HUS BBIBOJIa O COBEPUICHWU KOHKPETHOTO MPECTYIUICHHS] KOHKPETHBIM JIUIIOM.
Ha cneacTBeHHBIX CiymIaHUsSX OOBHHSIEMOMY NPEIBSBISIOT OOBUHEHUS W O3HA-
KaMJIMBAIOT C JI0Ka3aTeJIbCTBAMH €r0 BUHOBHOCTH.

[Tonuueiickoe no3HaHue (AO3HAHUE MOJULUEHCKUMH OpPraHAMHM U CIIELHU-
JIBHO YTIOJTHOMOYEHHBIMU JIMIIAMH — OHUIIEpaMH YTOJIOBHOTO MPECIICIOBAHUS U
JIPYTUMHU CIIyXallMMH, YKa3aHHBIMU B 3aKOHE) HE UCKiIoYaeTcsa. OHO BO3MOXKHO
B MOPSIJIKE pearupoBanus Ha HH(PopMaluio (CooOIIeHNE) O NMPECTYIJICHUH WU B
CUTYAlMH 3aJIep>KaHus MO0 MO MOPYYEHHUIO U MOJ PYKOBOICTBOM CJEICTBEH-
HOTO CYJIbU, a TAaKX€ IOJi KOHTpojieM Mpokypopa (ct. 39-46 3akona Ne 23).
[IpenycMarpuBaeTcs U MOJHOE MOJIULEHCKOE paccieoBaHUE MO JejiaM O Ipe-
CTyIUICHUSIX cpenaHen TspkecTu (cT. 49 3akona Ne 23), a Takke Mo MOPYUYECHHUIO
CJIEZICTBEHHOT'O CYJIbW, KOT/Ia CITY>KalllUid MOJUIMU TOJTyYaeT CTaTyC CJIe0BATEINs
(ct. 50 3akona Ne 23). Yyactue mpokypopa (IIpeIACTaBUTENSI MPOKYPATYPHI)
B yroJioBHOM jieiie (cT. 46, 84, 168, 181, 199 u np. crarbu 3akoHa Ne 23) Henb3s
paccMaTpuBaTh Kak BCTYHNAIOIIEe B MPOTUBOPEUYUE C MCIAMCKMMH HOPMAaMH,
MOCKOJIBKY ['eHepanbHas MpoKypaTypa — 3TO 4YacTh (eaepaabHOl CyneOHOM
Bnactu (ct. 86 Koncturynuu Pecnnyonuku Upak).

Taxum obpazom, uccienyemas depTa SBISETCS PEIUTHO3HO OOBICHUMOI,
HO BPSJI JIM MOXKET MPETEHI0BATh HA PEIMTUO3HYIO 3HAYHUMOCTb.

2. CoryacHO MyCYyJIbMaHCKON JOKTPUHE YTOJIOBHBIA MPOLECC TOJKEH OT-
JUYATHCS MPOCTOTON M OCYIIECTBIIATHCS OBICTPO U ONEPATUBHO (B MAKCUMAJIHHO
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KOPOTKHE CPOKH) 0€3 M3IUIIHUX MPOBOJIOYEK. TO €CTh OOBIUHBINA (OCHOBHOM)
NOPSAJIOK IIPOU3BOJACTBA IO YTOJIOBHBIM JieJlaM — COKpAaIleHHOE (CyMMapHOe)
IIPOU3BOJICTBO, €CJIM TOJBKO 3TO HE OyAeT CKa3bIBaThCA Ha CIPaBEIIMBOCTH
TPABOCY/IMS U TIOJPBIBATH JOBEPHE K CYIY .

B yronoBnom mnporecce Mpaka cymiecTBYIOT JABa MOpsSIKa OBICTPOTO
(KOpOTKOr0) paspeuieHusi yrojoBHbIX jeia. OauH — ¢ Ha3HAYeHUEM CyAeOHOro
3acefanus (CyMMapHOE MPOU3BOJCTBO MJIM COKpAIICHHAs MPOLEAypa CyaeOHOro
pazoupatennbctBa — c1. 201-204 3akona Ne 23), mpyroit — 0e3 Ha3zHAYCHUS
cyneOHoro 3acemanus (yroiaoBHbd mpuka3 — cT. 205-211 3akona Ne 23). Dta
YyepTa TakKe He 00J1aJlaeT PeIMru03HON UCKITIOUNTENHHOCThIO. Bee rocynapcTsa
MHUpa CTPEMSTCA K YINPOILIEHHIO CBOETO YTOJOBHOIO IPOLECCA, COKPAILIECHUIO
U3JIEPKEK, B TOM YUCJIE U BPEMEHHbIX.

3. IIpuzHanue OOBHHSEMBIM CBOEH BUHBI JIOITyCKAETCA MCIAMCKUM Ipa-
BOM M MMEET JiBa OCHOBHBIX NMPABOBBIX 3HAUCHUS (OJIM3KUX K TEM 3HAUYCHUSM,
KOTOpbIE MPUJIAIOTCS MPU3HAHUIO BUHBI B 3aM1aIHOM U POCCUHUCKOM YTOJIOBHOM
npolecce): siBKa ¢ MOBUHHOM, OTKpBIBarOLIasi JIMIY JOCTYN K IPaBOCYJIHIO
(bopmanbHBIN JOMYCK K Cy/bE); MOKa3aHUsl TAKOTO JiMIa (JI0Ka3aTeIbCTBO BH-
HBI), €CJIM UX JaI0T pa3yMHO U 100poBosibHO. [Ipu 3TOM 00BHUHSIEMBII (paccMmaT-
pUBaeMblii B KaueCTBE OTBETYMKA) MOXKET 3asBUTh O NMPHU3HAHWU CBOEH BUHBI
TOJIBKO TOCJIE€ TOro, KaK, MPEeJCTaB Mepea CyJoM, OyAeT MOJHOCThIO MPOUH-
dbopmupoBaH 00 UMEIOIINXCS Y HETO TIpaBax

Kpome Toro, nmpusHaHue BUHBI BBICTYIIAET 00S3aTEIbHBIM YCIOBUEM, MPU
KOTOpOM y cyza (Iocie MpoBEJACHHOTO UM CYJeOHOr0 pa3dupaTenbcTBa Mo Cy-
IIECTBY Ji€JIa) BO3HUKAET MPaBoOBasi yOKACHHOCTh B BUHOBHOCTH OOBHHSEMOTO.
Takoe mpu3HaHHWE MO 3aKOHY MPUPABHUBACTCA K OOBHUHHUTEIBHOMY IPUTOBOPY
(MMeeT Te K€ IPUIUIECKHE TOCIEACTBHS), T. €. O3HAYAeT MPU3HAHNE OOBUHSE-
MOTO MPECTYIHUKOM M, CJIEJI0BATEIbHO, IPUMEHEHUE K HEMY MEp HaKa3aHWs,
IIPELYCMOTPEHHBIX IIAPUATOM .

B yronoBHom npornecce Mpaka Takas yepra ckopee OTCYTCTBYET (B MpHU-
BEJICHHOM BbIllIE TOHMMaHUM). [Ipu3HaHue OOBUHSEMOTO paccMaTpUBAETCS
B KaueCTBE JI0KA3aTEIbCTBA, KOTOPOE MOXKET OBbITh MPHUHATO CYIOM, €ClIU IO-
CIeAHUN YBEpEH B €ro JoKa3aTeIbCTBEHHOM 3HadeHuu (cT. 213 3akona Ne 23).
[Ipuuem cyz BOpaBe OLEHUTH NMPHU3HAHWE HE3aBHUCUMO OT TOTO, OBLIO JH OHO
CIEJIaHO TIEpe]l CIEeACTBEHHBIM CYAbCH WM JAPYTHUM CYJIOM, JIaXXe €CIu OOBH-
HSIEMBII1 BIIOCIIEJICTBUM OTKa3aJcsl OT CBOEro Npu3HaHus. Kpome Toro, cya MOXKET
NPUHATH MOKAa3aHUs, JaHHBIE CYJIeOHOMY CIIEIOBATENI0, Y KOTOPOTo (KaK BBISIC-

8 Cm.: Abdel M. Haleem, Adel Omar Sharif and Kate Daniels:Criminal Justice in Islam:
Judicial Procedure in the Shariah. London, 2003. P. 9.

% Tam xe. P. 13-14.

% Cwm.: Comparative Criminal Procedure / Ed. J. Hatchard, B. Huber, R. Vogler. P. 10.
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HUJIOCh) HE OBUIO BpEMEHU JJIsl JOCTaBlieHUsl oOBUHsIeMOro cyane (cT. 217 3a-
koHa Ne 23). Cnenuduka ecTb, HO HE peJIUTUO3HAs.

4. UcnaMckoe MpaBoO B IIEJIOM HE MPUEMJIET YTOJIOBHO-IPABOBOW KOM-
npomucc (B M3BeCTHBIX Ha 3amnaje u B Poccun dpopmax).

[IpuunHa 3aKkiro4yaeTcss B TOM, YTO HaKa3aHHUs 3a TaKUe yCTaHOBJICHHbBIE
MYCYJbMaHCKUM YTOJIOBHBIM MPaBOM IPECTYIUICHUS, KaK XYy, Kucac v Juis,
3a¢ukcupoBanbl B Kopane u CyHHE B BHJI€ ECTKO OMNPEEICHHBIX CAHKIIHM
¥ TIOTOMY HE MOTYT OBITh M3MEHEHBI. [laxke Mpu HANIOXKEHUU NUCKPEIIMOHHBIX
M0 MPUHLMIY HAKa3aHUM 33 MPECTYIUICHUS, OTHOCSALIMECS K KaTeropuu Ta3up,
YrOJIOBHO-TPABOBOH KOMIIPOMHUCC HUKOT/IA He jomyckancs . TeM He MeHee cile-
IyeT OTMETUTh, YTO MOKasiHUE (Tay0a) B CiIy4yae COBEPILICHHS] HEKOTOPBIX Ipe-
CTYIUICHUM, OTHOCSIIIINXCS K KATETOPUU XYy, MOKET OCBOOOIUTH OOBUHAEMOTO
OT HAKA3aHMs TIPU ONPEJICNICHHBIX 0OCTOSTEIBCTBAX .

B wupakckoMm yrojioBHOM CyAONPOU3BOJICTBE MPEIyCMATPUBAETCS BO3-
MOHOCTh MPUMHUPEHUS MOTEPIEBIIETO ¢ 00BUHAEMBIM. CyJl MOKET Ha OCHOBa-
HUU TMPOIIECHUS MOTEPIEBLIEr0 OCBOOOANUTD JIMLIO OT HAaKa3aHUs B BHUJE JIMIIE-
HUsL cBOOOJBI B MOPSAKE MOMUIIOBAHUS, €CIIU MPETyCMOTPEHBI COOTBETCTBYIO-
nye corjlacutenbHbie nponeaypsl (ct. 338341 3akona Ne 23). Jlymaetcs, 4To
ornpe/iereHHas CBA3b C MOKasHUEM B UCIIAMCKOM €T0 3HAYEHUH 3/IeCh €CTh. XOTs
U7eu U MPAKTUKU MPUMUPEHUS IIMPOKO PACHpPOCTpPaHEHBbl U MPUMEHSIIOTCS BO
MHOTMX CTpaHaX MHpA.

5. McnamckoMy MpaBy CBOMCTBEHHA 3aBHCHUMOCTH POJIM B MHUIIMUPOBAHUU
U TIPEKpAIleHUH YTOJOBHOTO Jejia MOTepreBInX (UCTIOB), OOBUHAEMBIX (OT-
BETUMKOB) U MIPaBUTEIIbCTBA (IIOJIMIIMH, CY/I0B) OT XapaKTepa HapyIIeHHBIX MpPaB
Y IPOU3BOJIHOTO OT HUX BUJIA MPECTYIJICHUS U YTOJIOBHOTO IIPECIIeI0BAHUSI.

CoryiacHO HCITaMCKOW TpaJuMLMU U JOKTPHUHBI, BCE IIpaBa YEJIOBEKa pac-
CMaTpHUBaIOTCs Kak JapoBaHHble borom (Asuiaxom) u nensTcs Ha JIBE KaTero-
pun: «boxxecTBeHHbIE TIPaBay U «IIpaBa BEPYIOIIUX». B OCHOBe maHHOrO jele-
HUS JISKUT CTETICHb CBA3AHHOCTU T€X WJIM MHBIX MPaB KOJUICKTUBHBIMHU 00s3aH-
HOCTSIMU MYCYJIbMaHCKOTO coo0miecTBa. B aTom cmbicie nepBasi U3 Ha3BaHHBIX
KaTeropuii MpaB dYeJOBeKa — IpaBa, MPEJOCTABJICHHBbICE B MHTEpPECaX 3allUThI
BCEro OOIIECTBA, B TO BPEMsI KaK BTOpasi KaTeropusi — npasa, JapOBaHHbIC B UH-
Tepecax 3allUThl OTACNbHBIX JtoJel. OTClo/1a MPECTyIIEHUEM 0 MYCYJIbMaH-
CKOMY IIpaBy CUUTAETCS TAaKOE€ IOBEJICHHE (JI€STHUE), KOTOPOE HAIMPABICHO HA
NPUYMHEHHUE BpEella U MPUBEIO K HApYUICHUI0 BOKeCTBEHHBIX MpaB WIM IPaB
BepYIOMIUX (MO0 TeX W APYTHX OXHOBPEMEHHO) °-.

’l Cm.: Lippman M. Islamic Criminal Law and Procedure: Religious Fundamentalism v.
Modern Law. Boston, 1989. P. 67.

%2 Vkas. cou. P. 67.

% Cm.: Abdel M. Haleem, Adel Omar Sharif and Kate Daniels: Criminal Justice in Islam:
Judicial Procedure in the Shariah. London, 2003. P. 20-23.
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[Ipectymnenus, 3arparusatouue boxecTBeHHbIE MpaBa, 00pa3yloOT Karte-
roputo Xyayna (yOuMHCTBO, CymnpyKeckas U3MeHa *KeHbl, Oy, BOPOBCTBO, pac-
NUTUE CIIUPTHOT0, BEPOOTCTYNHUUECTBO). [IpecTymienus, 3aTparupatoniye npa-
Ba BEPYIOILLMX, 00pa3yroT KaTeropuro Kucac W Auisl (KpOBHBIE MPECTYIUICHUS).
MHble MpecTyIUIeHNs, HE MOCATalolue Ha IpaBa, JapoBaHHbIe boroM, OTHOCAT-
Cs1 K KaTeropuu Tasup (K AUCKPELMOHHOI BIACTH Kaju) .

IIpyueM (B OTiaMuYME OT MEPBBIX JBYX TPYNI MPECTYMJICHUI) TOIBKO
HEKOTOpbIE NPECTYIUIEHUSI Kareropuu Tasup ykaszansl B Kopane wnm CyHHe
(Takue, KaK HA4MCJIEHUE IMPOLEHTOB, NOJAKYIN U KieBera). [IHaue roBops, oHH,
HOJ00HO MPECTYIUICHUSIM KaTerOpUr XYy, KUsC U s, HAXOJATCS 1O/ MOCTO-
STHHBIM 3anpeToM. /[pyrue npectynineHus JaHHOM KaTErOpUM yCTaHABIMBAIOTCS
IpaBUTENEM (3TO CIOXKUIOCH UCTOPHUECKHA BO BpeMeHa Xanuda, OJIHIIETBOPSIB-
miero B ce0e BBICIIYIO JAYXOBHYIO, UCTIOJHHUTENBHYIO, CYACOHYI0 M 3aKOHOJIa-
TEJIBHYIO BJIACTh, U CYLIECTBYET B HACTOSIIEE BPEMSI B COBPEMEHHBIX MYCYJb-
MaHCKHUX TOCYJapCTBax), KOrja B TOM BO3HMKAE€T HEOOXOAUMOCTb, U MOTYT OBITh
JeKPUMUHAIN3HPOBAHBI, €CIIH 3Ta HEOOXOIMMOCTh OTIA/CT .

Bor nmoueMy yrosioBHbI€ Jie1a, BOSHUKAIOLIME U3 HApYLIEHUN boKECTBEHHBIX
npas (BHE 3aBUCUMOCTH OT KaTE€rOpUM MPECTYIUIEHUH), MOTYT ObITh HHULIUUPO-
BaHbl TOJIBKO XaJU(OM WIN €r0 YIIOJIHOMOUYEHHBIM MPEACTABUTENIEM (B UCTOPU-
YECKOM CMBICIIE), WIM MOJULUEN, WIK APYTHMH YIIOJIHOMOYEHHBIMA OPTaHAMMU
rocyJiapctaa (B COBPEMEHHOM CMBICIIE).

Takum 00pazom, MOKHO CKa3aTb, UYTO, COIJIACHO IIapuaTy, roCyAapCTBO
UMEET HUCKIIOYUTENIbHOE IPaBO BO30YXkJaTh YrOJOBHBIE MPOLEIYpPbl BO BCEX
NnoT0OOHBIX CiTydasix (B CHIIy BJIACTH, HCTOPUYECKU MPOUCXOAsImIEH oT xanuda).
[TosToMy, MOMHUMO MPEACTABICHUS CBOUX >Kal00 B TOCYAapCTBEHHBIE OPIraHbI
(moTepneBUIME) WM 3asBICHUI O MPU3HAHUM BUHBI B CYJbl, NOTEPIIEBILNE
1 OOBHMHSIEMbIE HE YYaCTBYIOT B PEIICHHH BONpPOca 00 MHULUUPOBAHUU MPOU3-
BOJICTBA I10 YTOJIOBHOMY JieiTy . B TO e BpeMs yroJOBHBIH MPOLIECC 0 eaM,
KacarouMmMcs MpaB BEPYIOUIMX (BHE 3aBUCUMOCTHU OT KaT€rOpUM MPECTYIUICHUH),
HE MOXET OBITh OTKPBHIT 0€3 MOIYy4YEeHMs IMPEABAPUTEIBHOIO COIJIacus JIMLA,
IOTEPIIEBIIErO OT IPECTYIIICHUS.

Yro kacaercsl NpeKpalleHus NPOU3BOJCTBA 10 YIOJIOBHBIM J€JIaM, CBS-
3aHHBIM C HAapYLICHUSIMHU DOXECTBEHHBIX IIPaB, TO OHO B IIPUHLUIIE HE JOIIyC-
KaeTcs M0 OCHOBAaHUIO IOMUJIOBAHUS TOCYIApCTBOM (Zla’ke TOrAa, Koraa pedb
muta o xanude)’ . ViHade pelnaercst JaHHBI BOIIPOC, KOT/IA €710 KACACTCs TPaB

% Cm.: ManHa Avmap AOayne Kapum. IlpectymieHue m Haka3aHUE MO MYCYJIbMaHCKOMY
npaBy: yue6. mocodue. M., 2007. C. 63.

®Cm.: Manna Ammap A6ayne Kapum. Ykas. cou. C. 63-65.

% Cm.: Ashworth A. The Criminal Process. An evaluative study. Oxford, 1998. P. 35.

7 Cm.: Abdel M. Haleem, Adel Omar Sharif and Kate Daniels:Criminal Justice in Islam:
Judicial Procedure in the Shariah. London, 2003. P. 193
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Bepytromux. [TorepreBmnii (HO HE TOCYIapCTBO) MOXKET MPOCTUTH OOBUHSAEMOTO
U TEM CaMbIM JIMOO MPEKPATUTh MPOU3BOACTBO MO ey, JIMOO 0CBOOOAUTH 00-
BUHSEMOr0 OT HakKa3aHWs, YCTAaHOBJEHHOTO cylbed. Tem He MeHee Mo jenam
0 MPECTYIUICHUSIX, MOCATAIOIINX OJHOBPEMEHHO U Ha mpaBa bora, u Ha mpasa
BEPYIONINX, TAKOE MPOIICHUE YUUTHIBACTCA JIUIb B TOM Mepe, B KaKOH 3aTparu-
BaeT JIMYHBIC aCMEKThl HAPYIICHHBIX TpaB. MHaue rosops, mpoiieHue norep-
NEBIIEro HE MCKII0YaeT MPaBOBOM BO3MOKHOCTHU TOCYJapcTBa MHUIIMUPOBATDH
(BO30yIMTH) YrOJIOBHOE JIEJIO U MOATOTOBUTH €r0 K CyJIeOHOMY pa3OupaTesibCTRy,
TMOCKOJIBKY 3/16Ch 3aTParkBaloTcs BoxecTBeHHbIE MIpaBa’ ..

OueBuIHO, YTO MPUBEACHHAS BbILIEe NUdepeHuas UcIaMcKoro mpo-
M3BOJICTBA MO YTOJIOBHBIM JI€JIJaM OYEHb HAMIOMUHAET MPUCYLIEE POCCHICKOMY
YTOJIOBHOMY MPOLECCY U MPOLECCY 3aIAIHbIX CTPAH JAEJIEHUE Ha MPOU3BOACTBO
10 JIeNiaM YACTHOTO (YaCTHO-IYGIHMYHOr0) ¥ MyGIMUHOro oOBUHEHUS . ITpHH-
LUITMAJIbHBIE OTIMYMS 3/7€Ch CBSI3aHbI JHIIb C «PEIUTUO3HON HEOOBIYHOCTHIO
OnpeeleHUs] CTETEHH OOIECTBEHHON OMAaCHOCTHU MPECTYIUICHUN KaK KPUTEepUs
Takoi quddepeHuranuy U HeJOMYyCTUMOCThIO MPEKpAILlleHUs Jieja WIH OCBO-
00X JAEHUS OT YTOJIOBHOW OTBETCTBEHHOCTH IO JieJIaM O MPECTYIUICHUSIX POTUB
BoxecTBEHHBIX IpaB.

[IpumMeHUTENBHO K MPAKCKOMY YTOJIOBHOMY IPOIIECCY TAKK€ MOKHO TO-
BOPUTH O JCJIICHUH MTPOU3BOJICTBA HA JieJIa YaCTHOTO U MyOJIMYHOTO OOBUHEHMUS.

[To obmemMy mpaBuily HE JOITYyCKAOTCS MPEKpaIeHHe Cy1e0HOro pa3oupa-
TEJILCTBA, MIPEISATCTBOBAHNE €0 MIPOBEIECHUIO, OTKa3 OT HETO WM OT BBIHECEHHOTO
B HEM IIOCTAHOBJICHHUSI, @ TAK)KE MPEKPAILLEHUE €r0 UCIIOJIHEHMS], 32 UCKIOYEHU-
€M CIly4aeB, yKa3aHHBIX B 3akoHe (cT. 2 3akoHa Ne 23). Bo30OykaeHHne yrojoB-
HOTO JieJla TOJIBKO MO ’kajio0e MOTepreBHIero (¢ mpaBoM €€ OT3bIBa, BIEKYIIETO
IPEKpalleHre YTroJIOBHOIO JI€Ja) BOZMOXHO IO CTPOr0 OrPAHMYEHHOM KaTero-
PHUU YTOJIOBHBIX JIe (XOTA MO 3aKOHY OHA MOXET OBbITh PACIIUPEHA) O MPECTYII-
JICHUSIX, TIepeunuciieHHbIX B CT. 3 3akoHa Ne 23. [lpuuem siBHas penuruosHas
cnenuduka IpoCcaeKUBAETCS B OTHOILIEHUH JIMIIb CYNPYKECKONH U3MEHbI U MHO-
TOXKEHCTBA, KOTOPBIE MPOTHUBOPEYAT 3aKOHY O JIMYHOM CTaTyCe, OCHOBAaHHOMY
Ha HopMax mapuara' .

6. McnaMckuil yroiaoBHBIA MpOIECC MpeAroaraeT 3aluTy IpaB OOBU-
HSIEMBIX (ITOJ03PEBAEMbIX) B COBEPILICHUU MTPECTYTUICHUH.

JIeiCTBUTENBHO, IApUAT HE TOJBKO MPOBO3IJIAIIAET TAKy 3aILUTYy, HO
U TapaHTUPYET COOJII0JIEHUE JOCTaATOYHO MHOTOYUCIIEHHBIX OCHOBHBIX IIPaB 00-

% Cm.: Abdel M. Haleem, Adel Omar Sharif and Kate Daniels:Criminal Justice in Islam:
Judicial Procedure in the Shariah. London, 2003. P. 193.

? Cm.: I'yuenko K. ®., T'onosko JI. B., ®unumonoB b. A. YronoBHBIN mpoliecc 3amaIHbIX
rocyaapcts. M., 2009. C. 62—-64.

1% URL: http://iraqld.hjc.iq:8080/LoadLawBook.aspx?page=1&SC=151220056661242.
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BHHSIEMbIX B YTOJIOBHOM mpomecce . DyHIaMeHTaIbHOE IPaBO 0OBHHSIEMOT0 —
€ro mpaBo Ha 3alUTy OT JIFOObIX OOBUMHEHUNU. OOBUHSIEMBI MOXKET 3alUTUTD
ce0st 1100 MyTeM palMOHAIbHOrO 0OOCHOBaHMS (IIPUBEACHUS JOBOJIOB U apryMeH-
TOB) TOTO, YTO BBIIBUHYThIC IPOTUB HETO CBHUETEIHCTBA SBIAIOTCS HEOOOCHO-
BaHHBIMH, JTUOO MPEIOCTABICHUSI CBOMX JI0KA3aTEIbCTB, B TOM YHUCJIE OMPAaBJIbI-
BaroIux ero. Kpome toro, 06BUHAEMOMY IPEIOCTABISETCS MPAaBO 3HATH (OBITH
UH()OPMHUPOBAHHBIM) O TOM MPECTYIUICHUH, B COBEPILIEHUH KOTOPOTO €ro 0OBU-
HSIOT .

["apanTHpyeTcs Takke mpaBo 0OBUHIEMOI0 Ha IOPUINYECKYIO ITOMOIIb I10
yroJIOBHBIM JienaM. HecMoTpst Ha oTcyTcTBHE siBHOrO ynomuHaHus B Kopane
win CyHHE 0 mpaBe Ha aJBOKAaTa, €ro MpeJoCTaBICHHE OOBUHAEMOMY 10 U BO
BpEMs CyJla HOJHOCTBIO COOTBETCTBYET HCIAMCKOMY IMOHUMAHHUIO YECTHOCTH
U CTIPABEUIMBOCTH U, TIO CYIIECTBY, SBISCTCS MPOAOIKEHUEM XapaKTePHOM s
Nepuojia CTAHOBJEHUS HCJIaMa TPAJULMHM Yy4dacTus B CyIeOHBIX 3acedaHMsIX
YUEHBIX-IOPUCTOB M MHBIX CBEIYIIUX JIUI], KOTOPhIE aKTUBHO MOMOTAIIU CYAbSIM
Ipy NPUHATHM pelieHust nmo jaeny. boiee Toro, agBokatypa odopMmuiiach Kak
CaMOCTOSITENIbHBIN IOPUINIECKUI MHCTUTYT (U3BECTHBIN KaK HHCTUTYT GAKULOB)
MMEHHO B NepuoJl xainudara, Korja rocrnoicTBO UCIAMCKOro Mpasa ObLIO HEOC-
nopuMbIM. Bo Bcskom ciydae moMollhs ajiBokata 0OBUHSEMOMY B CUCTEME Tpa-
JUIMOHHOTO MYCYJIBMAHCKOTO TpaBa JOIYyCKaeTcs (Kak MpPaBHIIO), pacCMaTpu-
BAeTCs B KOHTEKCTE 00ECIIEUCHUSI EMY PEaJIbHOW 3alIUThl OT OOBUHEHHUS U, TAKUM
o0pa3oM, BIOJIHE COIJIaCyeTCs C COBPEMEHHBIMHM MpPEJCTaBICHUSAMH 00 3TOM
uHCTHTYTE' "

[Tpu3HatoTcs mapuaToM U Takue OOuenpu3HaHHbIC TpaBa OOBHHIEMOTO,
KaK MpaBO Ha MPE3yMIIUI0 HEBUHOBHOCTHU (CUUTATHCS HEBMHOBHBIM, MOKa €T0
BUHA HE OyJIeT yCTaHOBJIEHA BHE Pa3yMHBIX COMHEHHUI), IPABO XPAHUTh MOJIYa-
HUE, MPAaBO OTKA3aThCsl OT CAEIAHHOIO paHee 3asBJICHHUS O MPU3HAHUU BUHBI,
NPaBO HE OBITH MOJABEPTHYTHIM IMBITKaM (JF0OOMY MPUHYKIACHUIO CUJION K J1ade
CaMOMHKPUMUHHUPYIOIIMX TMOKAa3aHWW) W MpaBO Ha 00KajllOBaHWE B CyJl HeE3a-
KOHHOT'O COZICPKAHMUS MO CTPaxeit .

[MapuaT npemycmaTpuBaeT €Ile LENbIA psii APYTUX BaXKHBIX IMPOIIECCY-
JIbHBIX TIPAB, KOTOPbIE TAPAaHTUPYIOT OOBHHSIEMOMY CIIPaBEJIMBOE CyJeOHOE
pazOupaTeNbCTBO B COBPEMEHHOM CMBICIIE 3TOTO clIoBa. Peub uleT o Takux Iu-
POKO MpHU3HABAaEMbIX B MHpE IpaBax, Kak MpaBO Ha HE3aBUCUMBIA M Oecmpu-

%1 Cwm.: lapas P. MycymbManckoe mpaBo. M., 1959. C. 39-40; Lippman M. Islamic Crimi-
nal Law and Procedure: Religious Fundamentalism v. Modern Law. Boston, 1989. P. 33;
Kamali, Mohammad Hashim. Shari’ah Law An Introduction. Oxford. UK: Oneworld, 2008.
102 Cm.: Kamali, Mohammad Hashim. Shari’ah Law An Introduction. Oxford. UK: Oneworld,
2008. P. 83.

' yxas. cou. P.213.

1% Cm.: Myxammaz Caguk Myxammaz Mycyd. ITpasa uenosexa B Ucmame. M; 2008. C. 167.
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CTPAaCTHBIN CyJI, PAaBHYIO 3aIIUTy 3aKOHA, OTKPBITOE CyIe0HOE Pa30NpaTenbCTBO,
a TaKKe MPaBO HA MONYUYCHNE PEIICHNS B PA3yMHbIC CPOKH .

Bonpmioit xommiiekc mpaB OOBHUHSIEMOTO (XapaKTEpHBIX IS BCEX WIIH
OONBIIMHCTBA CTPAH MHpA) B UCIAMCKOM YTOJIOBHOM IpPOIECCE CBSI3aH C JIOKa-
3pIBaHMeM. K MX 4ucily OTHOCATCS Takue MpaBa, Kak MpPaBO HAa O3HAKOMIJICHHE
C JIOKa3aTeNIbCTBAMH OOBHHEHUS TIPU MOJIOTOBKE K CyA€OHOMY pa3OUpaTesIbCTBY
(orpaHrueHHOE B CTpaHax OOIIEro IMpasa), OYHYIO CTaBKY CO CBUAETENISIMH 00-
BUHEHUS (B TOM YHCIIE CO CTOPOHBI MOTEPIIEBLIET0), ONPOBEPKEHUE OOBUHEHUS
BCEMU 3aKOHHBIMU CPEICTBaMU (/10 ¥ BO BpeMsl CyJIeOHOTO pa30upaTesbCTBa).

Ocoboe MecTo Cpeu «J10Ka3aTeIbCTBEHHBIX» MPaB 0OBUHIEMOTO 3aHUMAET
IPaBO Ha MCKIIOYEHHUE W3 YHCIIA JI0KA3aTeIbCTB TE€X, KOTOPHIE OBLIH MOJyYEHBI
HE3aKOHHBIM ITyTeM. JloKa3aTenbCcTBa, COTIACHO UCIIaMCKOMY MPaBy, CUUTAIOTCS
HEJIOMYCTUMBIMH, €CITM OHM OBUTH TMOJYYEHBI CIIOCO0aMHU, YHUKAIOITUMHU YECTh
¥ JIOCTOMHCTBO IMPaBOBEPHOTO MYCYJIbMaHWHA, C HapyHIICHHEM IOYUTAEMOTO
¥ OXpaHsSEMOTO MIAPHATOM MpaBa Ha JUYHYIO KH3Hb. DTO O3HAYaeT, YTO MpPH
OTCYTCTBHH HaAJEXKAIEH MPUUMHBI JJIs MMOJAO3PEHUS YEIIOBEKAa B COBEPIICHUH
NPECTYTUICHHUS 3allpPeIlaeTCcsl MPOU3BOAUTH €T0 JIMYHBIA OOBICK MM OOBICK €T0
KWINILA, MPOCMATPUBATH JIMYHYIO MEPENUCKY, MPOCIYIIMBATh JIMYHBIE Pa3ro-
BOpbl. Hapymienue nanHoro 3ampera jiefiaeT npouecc A0Ka3bIBaHUS MO YroJIOB-
HOMY JIeJly HE3aKOHHBIM U Ja)Ke MO3BOJISIET JIUILY, MOCTPAJABIIEMy OT TaKOTro
HAPYIICHHS, TPEOOBATh KOMIICHCAIIMIO 33 IPHIMHEHHBIH yiep6' .

WNHuaue roBops, HE3aKOHHO MOTYYEHHBIE JOKA3aTEeIhCTBA HE JOJKHBI pac-
CMaTpHUBATLCS B CyJ€, MOCKOJBKY BCE IpaBa JapoBaHbl MycCylbMaHUHY borom
¥ HU OJTHO W3 HUX HE MOXET OBITh IPUHECEHO B KEPTBY IPYTrOMY.

B Upaxke npaBa u cBOOOIBI TpaxkaaH, UMEIOIINE MPOLIECCyabHOE 3HAUe-
HUE, CHOPMYTUPOBAHBI B PA3BUTHE MYCYJIbMAHCKUX TPATUIIUN C yIETOM MEX-
JYHapOJHOTO IpaBa W TapaHTUPOBaHbl Ha ypoBHe KoHCTUTyLMU: IpaBoO Ha He-
MPUKOCHOBEHHOCTH *)ujuiia (4. 2 ¢r. 17); mpaBo Ha cyie0HOe pa30oupaTesbCTBO
(4. 3 ct. 19); npaBo Ha 3alMTY Ha BCEX CTAIUAX PACCIEIOBAHUSA U CyAEOHOIO
pasoupatenscTBa (4. 4 c¢r. 19); npaBo Ha Npe3yMMIHUI0 HEBUHOBHOCTHU (4. 5 cT. 19);
[IPaBO Ha HEMPEAB3SITOE OTHOUICHUE MPU OCYIIECTBICHUU BCEX CYICOHBIX MPO-
ueayp (4. 6 ct. 19); mpaBo Ha rimacHsli cya (4. 7 ct. 19); npaBo Ha ajgBoOKaTa 1o
HazHaueHuto (4. 11 ct. 19); 3anper Ha MPOU3BOJIBHOE COAEPKAHUE MO aPECTOM
(4. 12 ct. 19); npaBo Ha yBelOMJIEHHE CyJia O IPUYMHAX apecTa He no3anee 24 va-
COB C MOMEHTa €ro NMPOU3BOJICTBA C BO3MOKHOCTBIO MPOJUIEHUS] 3TOTO CPOKa HE
Oosee yeM Ha 24 yaca (4. 13 ct. 19); 3anper Ha 3amep:kaHue WK JAOMPOC 0e3 Cy-
neoHoro penienus (4. B1 cr. 35); 3anper nbITOK, NCUXOJIOTMYECKOT0 WM (PU3NYe-
CKOTO BO3/ICHCTBHUS, OECUEIOBEUHOTO OOpAIIeHUs, a TAK)KE 3alpeT Ha UCTIOIB30Ba-
HUEC B KAYECTBE JIOKA3aTENILCTB MPU3HATEILHBIX MOKA3aHWN, TIOTYYCHHBIX B pe-

105 ykas cou. C. 184-205.
106 yxas cou. C. 184-205.
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3yJlbTaTe NMPUHYIUTEIBHBIX JNEUCTBUN — TMOJ MBITKAMU WU yTPO3aMH MX MpUMe-
HeHus (4. C1 cr. 35); 3anper Ha orpaHUyYeHUE CBOOOJIbI CPEACTB CBSI3U U OOMEHa
CpeAcTBaMU MH(OPMALIMKM HHAYE KaK MO COOOpaXeHHSM IPAaBOBOIO XapaKTepa
1 0€30I1aCHOCTH 1 Ha OCHOBaHMWM cyAeOHOro pemieHus (ct. 38). B kakoii-ro mepe
3TH TIPaBa U CBOOObI KOHKPETU3UPOBaHbI B 3akoHe Ne 23, HO He OueHb MOAPOOHO.

7. I[loTeprieBmnii B MCIAMCKOM YTOJIOBHOM IPOIIECCE HUTPAET BAXKHYIO
U aKTUBHYIO POJib.

[TponeccyanbHas akTUBHOCTh MOTEPIIEBIIETO (KEPTBBI) 3aMETHA B MPOU3-
BOJICTBE IO JieJaM O MPECTYIUICHUSIX, MOCATaloMX Ha MpaBa Bepyromux. Kak
y’Ke OBbLJIO OTMEUYEHO BBIIIE, BO30YXKICHUE U MPEKpALIEHUE YTOJOBHBIX JIEd 10
TaKUM MPECTYIUIEHUSIM 3aBUCUT OT BOJIM MOCTPAJaBIIEro (ajiaoObl, COINIACHS
win npouienusi). [Ipu 3Tom B 000CHOBaHME CBOETO MOAO3PEHHUS (YTBEPKIACHHUS
0 MPECTYTHOM HapyILIEHUHU €ro MpaB) NOTEPIEBIINN JOHKEH JaBaTh MOKa3aHUS
U TPEACTABISATh MHBbIE JOKA3aTeNbCTBA, YJIMYAIOIIME OOBHHSIEMOE UM JIUIO,
a TAaK)KE€ pearupoBaTh Ha JIFOOBIE MOMBITKH JAHHOIO JiMIa (OTBETYMKA) OIpPO-
BEPrHYTh ITH MOKA3aHUS U JOKA3aTeIbCTBA = .

Ponb xepTBBI B MpeACTaBICHUH JOKA3aTEIbCTB B paMKaX MPOU3BOJICTBA
1o JIeJIaM O TMPECTYIUICHUSX, MocsAralonmx Ha bojkecTBeHHbIE TIpaBa, MOX0XKa.
XOTsl YrOJIOBHBIN MPOIECC B TAKUX CIy4asX UHUIMUPYETCS U MOJHOCTHIO KOH-
TPOJIUPYETCA TOCYAAPCTBOM, MOTEPHEBIINN 0053aH MPEJICTABUTh BCE J0Ka3a-
TEJIbCTBA, KOTOPHIMHU OH pacrojiaraeT (a B ciaydae HeoOXOJIUMOCTH — JIOTIOJHU-
TelabHBbIE MaTepualbl). [Ipuyem eciam mocTpanaBIIvid HYKAaeTCsl B 00ECIICUCHUH
CBOEH 0€30MMacCHOCTH, TO OH BIPABE OOPATUTHCS C COOTBETCTBYIOIIEH MPOCKOOI
K CyIb€, KOTOpBIM, NEUCTBYS B PAMKax CBOMUX IJUCKPELIMOHHBIX IOJIHOMOYMM,
JOJDKEH PELINTh, CYIIECTBYET JIM B JEHCTBUTEIBHOCTH Kakasg-InOO yrposa
0€30MacHOCTH, HACKOJIBKO OHA peajbHa JUIsl MOTEPIEBIIEro U He OyAeT JIu mpe-
JIOCTABJICHUE 3aLUTHI OT 3TOM YrPO3bl YIIEMIIATh [PaBa OGBUHAEMOTO .

Ponbs motepneBumiero B yrojoBHoMm mpouecce Mpaka Hanbosee BHHA
B JIeJIaX YaCTHOro OOBUHEHMS, O KOTOPBIX MbI yke roopuid. [lo Bone norep-
TEBILIETO 10 JAHHOM KaTeropuu JIeJl BOSHUKAIOT U MPEKPaILatOTCs MPOoIecCyaabHbIe
oTHouieHus1. OT HEro 3aBUCHUT U NMPUMEHEHHE MPUMHPUTEIBHBIX MPOIEAYp, Ha
4YTO TaKxke oOpaiaioch yxe BHMUMaHHe. CBsI3b ¢ MYCYJIbMaHCKOW MPaBOBOM
TpaJMIIMeN ONpeIesIEHHO MPOCIEKUBAETCS, HO TOJIBKO B HA3BAHHOM KOHTEKCTE.

8. OIHUM U3 OCHOBHBIX CIOCOOOB JIOKa3bIBaHUS CyJ0M BHUHOBHOCTHU 00-
BHUHSIEMOTO SIBJISIETCS] COCTA3ATENbHBIN JOMPOC CBUIECTEIIEH.

CocTs3aTenbHOCTh A0IPOCa CBUAETENEH COOTBETCTBYET HOpMaM IlIapHara.
JocTyn 3alUThl K CBUAETENSIM o0ecrieunBaeTcs cyaoM. JIMYHOCTh cBUaETENEH,

7 Cm.: Maprunanu b. Xungosi: koMMeHTapuil K MycyiabMaHckoMy mpaBy. T. 1-2. Y. 1. M.,
2008. C. 632-634.

108 Cm.: Bammes K. OO0mre TPUHIMITBI KCIAMCKOTO TIpaBa, TEOPHUs TI0KA3aTEIbCTB U CHCTEMA
HakazaHusa. Aiamartel, 1996. C. 55.

44



Pa3pgen 1. 06was xapaktepucTika yronosHoro npouecca Vpaka

KaK MpaBuiio, He CKpbIBaeTcs. [IucbMeHHbIE CBUIETENBCTBA Pa3pPEIIatOTCs, HO IPU
00I1eM YCIIOBHH 00ECIIeYeHNs BO3MOKHOCTH MPOBE/ICHNs YCTHOTO J0mpoca .

Bmecte ¢ TeM mMycyiabMaHCKHI cyabs (Kaau) 3aHUMAaeT JOMUHUPYIOLEe
M0JIO)KEHUE B MCCIIEIOBAHUM OOCTOATENLCTB JieNa, T. €. UTPAeT POib, CXOAHYIO
C POJIBIO Cy/IbM B MHKBU3MLIMOHHOM YT'OJIOBHOM Ipoluecce. Cka3aHHOE 03HA4aeT,
YTO B COYETAHUH C BO3MOKHOCTBIO YUaCTHs 3allIUTHUKA B JI€JIE€ U HE3aBUCUMbBIM
MOJIOKEHUEM CYJIbH, UCIIAMCKOE YTOJOBHOE MIPABOCYAUE XAPAKTEPUYETCS CIie-
U (UIECKUM MPUMEHEHUEM COCTI3aTEeILHOTO METO/Ia (B OTJIMYME OT 3ara/IHbIX
ctpaH u Poccun).

3acnyimBaHie TOKa3aHUM CBUJIETENICH B UPAKCKOM YTOJIOBHOM CY/JIE€ TPOMC-
XOAMT C IPOSIBIIEHUEM HEKOTOPBIX 3JIEMEHTOB COCTA3aTENbHOCTU. Bo-nIepBhIX, CBU-
JeTeNb JaeT CBOM TOKa3aHUS B YCTHOW (opMme; BO-BTOPBIX, HE JOIMYCKaETCs
IPEPBIBATh €0 BO BPEMsI BBICTYIUIEHUS. ECliM OH HE MOKET FOBOPUTH 1O KaKOil-
aMb0 NpHUYMHE, TO CyJ pa3pelluT €My HamucaTh cBOM IokaszaHus. IIpokypop,
3asiBUTENIb, YACTHBIM OOBUHUTENb, IPAXKIAHCKUI HCTELl, TpaXXIaHCKUA OTBET-
YUK U OOBUHSIEMBI MOTYT KOMMEHTHUPOBATh MOKAa3aHUsl CBUJIETENS, 3a/1aBaTh
€My BOIPOCHI, HEOOXOAUMBIE ISl pacKpbITHs npaBabl (cT. 168 3akona Ne 23)
U, TEM CaMbIM, COCTSA3aThCS.

Cynl Taxke MOXKET pacropsiAuThCA 3a4MTaTh MOKAa3aHUs CBUAETENS, 3a-
(buKCHUpOBaHHbBIE B MPOTOKOJIE €TI0 JOMPOCa BO BPEMs NMPEIBAPUTEIBHOTO Cle-
CTBHSI WJIH B JIPYTOM YIOJIOBHOM CYJE€, €CJIM OH YTBEPKIAET, YTO HE MOMHHUT
(akThl MHIMIEHTA, CBUAETEIEM KOTOPOro ObLI, MU €CJIM €ro MOKa3aHus B Cy/e
BCTYNWIM B MPOTUBOPEYME C MPEAbLAYLIIMMH TOKa3aHUSIMU HSTOTO CBHJIETEINS
(ct. 170 3akona Ne 23). Takum 00pa3zoMm cya (PaKTHUECKH YCHUIIMBAET «IIHChMEH-
HOCTB» TIpoliecca (0mopa Ha MUChMEHHBIE JOKA3aTeIbCTBA) U OCNIA0ISIEeT COCTs3a-
TEJIBHOCTh IPOBEACHHOIO YCTHOIO CcyAeOHOro aomnpoca. To ecTb eciii U MOXXHO
TOBOPUTDH O COCTSI3ATENBHOCTH JI0NPOCa KaK TPAAULIMOHHOW MYyCYJIbMaHCKOM YepTe,
TO OHA CEPbE3HO OrPaHUYEHA JOMUHUPYIOIIMM MOJOKEHUEM CY/Ia.

9. CynebHoe pa30oupaTesibCTBO B OTCYTCTBHE OOBUHSEMOI0, KaK MPaBUIIoO,
HE JIOMYCKaeTCs.

Hcnamckue 10pUCTHI COTTIAIIAIOTCS, YTO YEJIOBEK HE MOXKET OBITh Ipell-
METOM CYJI€OHOTO pEeIlIeHUs, €CIM TOJIbKO OH MJIM OHA HE MPUHUMAIOT y4acTHe
B Cy/1e0HOM 3acefaHuu MO0 JIMYHO, JTUOO Yepe3 CBOEro areHTa-rpeacTaBuTes
(HampuMmep afBoKaTta). ITO ClEeAyeT U3 TOro MPaBUIIA, YTO CYyJbsS HE MOXKET pe-
LIMTH JIEJIO B MOJIb3Y OAHOM U3 CTOPOH, MPEXJIE YEM 3aCIIyllaTh APYTHE CTOPOHBI.
3acenanusi, MPOBOUMBIE B OTCYTCTBUE OOBUHSAEMOTO WM €T0 areHTa, sIBJISIOTCS
HE3aKOHHBIMU'

1% yxas. cou. C. 63.
10 Cm.: Mayer E. A. Reinstating Islamic Criminal Law in Libya // Law and Islam in Middle
East/ Ed. J. M. Abun-Nasr e.a. Hamburg, 1990. P. 123.
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B npunnune oOGBuHsEMBbIN (11O03pEBaeMbIil) TOJDKEH OBITh BOBJICYEH
B YTOJIOBHBIN MPOIECC €UIe HA CTaJuu paccienoBanusd. B mobom ciyyae B xoze
CcyIeOHOT0 pa3doupaTenbCTBa €My J0JKHA ObITh obOecredeHa BO3MOXKHOCTD OIl-
POBEPrHYTH IMPEACTABICHHbIE MPOTUB HEro J0Ka3aTenbcTBa. Eciu ke mpouecc
ObLI HayaT B OTCYTCTBHE OOBHMHSIEMOr0, TO TaKH€ JOKa3aTeIbCTBa OyIyT CUH-
TaThCs HeOMyCTUMbIMU. [Iprudem erie 10 Hayana cyeOHOro pacCMOTPEHUs Jiena
opuMaIbHbIe JUIA, UHUIMUPOBABIINE MpOIEcC, 0013aHbl PACKPBITH cOOpaH-
HbI€ UMU JI0Ka3aTeJIbCTBA OOBUHSAEMOMY C TEM, YTOOBI [TO3BOJIUTH EMY OCIIOPUTH
WJIU ONPOBEPTHYTH UX.

JlaHHas yepTa HaxOJIUT OTPAKEHUE B UPAKCKOM CYJONPOU3BOJICTBE, XOTS
U He 00JazaeT oueBHIHON nciaamckon crienudukoit. Kak rmacut ct. 145 3akona
Ne 23, oOBuHsIEMBIN JOJKEH MPUCYTCTBOBATh JUYHO MPU PACCMOTPEHUU €rO
JieNa, TaK Kak MPUCYTCTBUE TOJIBKO €ro MpPEACTaBUTENS HE Jomyckaerca. B To
XKe BpeMs eclii OOBHHSIEMBIM CKpbUICS WM OTCYTCTBYET 0O€3 YBa)KUTEIbHOM
IPUYHUHBI, HECMOTPSI Ha TO, YTO OH ObLI MPOUH(OPMHUPOBAH, TOT/IA B €r0 OTCYT-
CTBUE OyJIeT IPOBOJAUTHCS CyneOHOe pa3doupaTeabcTBO 3a04HO (cT. 147 3akoHa
Ne 23). Ecnu sxe 0OBHHSIEMBIX MHOTO M CPEAM HUX €CTh CKPBIBAIOIIMIICS OT Tpa-
BOCY/IUSI UJIM HE SIBUBIIMICS 0€3 YBaXKUTEJbHBIX MPUYUH, TO CyJ HaJ OTCYTCT-
BYIOIIMMU OyAET MPOXOJIUTh 3a0YHO WJIU JIEJI0 OTCYTCTBYIOLIMX OYAET BBIJIECICHO
B OTJeIbHOE TTPou3BoICTBO (cT. 148 3akona Ne 23). [Ipu 3TOM Cy Ham OTCYTCT-
BYIOIIIUMU OOBHUHSEMBIMU W JIMIIAMH, CKPHIBAIOIIUMUCS OT MPABOCYAUS, OYIyT
MPOBOJAUTH B COOTBETCTBHUU C MPABUIAMU, IPUMEHSIEMBIMU K IPUCYTCTBYIOLIUM
oOBuHsAeMbIM. KpoMe TOro, 3a04HO€ perieHue J0JKHO ObITh COOOIIEHO JIMILY,
KOTOpO€ ObLIO OCYKJEHO B ero orcyrctBue (ct. 149 3akona Ne 23), nns toro,
YTOOBI OHO MOTJIO NIOJIATh BO3PAXKEHUS M Peain30BaTh MIPAaBO HA UX paccMoOTpe-
HUE B nopsake cT. 243-248 3akona Ne 23.

10. B cooTBeTcTBUM C IIapUATOM CyI€OHbIE PEIICHUS, KaK MPABUIIO, HOCST
OKOHYATENIbHBIN XapakTep (BO3MOXKHOCTU X OCHapUBaHMs KpailHE OrpaHUYEHHBDI).
WNuaye roBops, corinacHO MyCyJbMaHCKOMY IpaBy HET HEOOXOJUMOCTH B ared-
JSUUMOHHBIX cyJax. TeM He MeHee JI000# Cybsi MOKET MpHU3HATh (KakK Mo coo-
CTBEHHOM MHMIIMATHBE, TAK W IO 3asBJICHUIO KOro Obl TO HU OBLIO) CyneOHOe
penieHre HeJAeHCTBUTEIbHBIM, €CJIM HAXOAUT €ro BCTYNUBIIUM B MPOTHUBOPEUYUE
¢ nonoxxennem Kopana win CyHHBI. TO 3HaYUT, YTO UHCTAHIIMOHHOCTH B HC-
JJAMCKOM YT'OJIOBHOM IIPOLIECCE HE HMCKIKYAETCsl BOBCE, PAaBHO KakK W oIpeje-
JIEHHOE TPOSBICHHE UEPAPXUYHOCTHU, CBSI3aHHOE C HUKOI/IA HE OTPULIABILEHCS
BO3MOXHOCTBIO oOparieHus: k Beiciiemy cyny (Cyny Xamuda, kak 310 OBLIO
paHee, Wik K BepXxoBHOMY cyay, Kak 3TO MPEIyCMOTPEHO B CTPAHAX HUCIAMCKO-
ro mpasieHus ceiyac)'',

B Upake B cootBercTBUU co cT. 137, 138 3akona Ne 23 cymectByer mpu
8u0a cyoos:

11 Cm.: Abdel M. Vkas. cou. P. 312.
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1) yrosioBHbI! CyJ, CHEIUATU3UPYIOMIUICS HA PACCMOTPEHUU JIeJl O He-
TSOKKUX MPECTYIJICHUSIX U MPECTYIUICHUH, CBA3aHHBIX C HapyIIEHUEM JOTOBOP-
HBIX 0053aTeNbCTB (MOXKET OBITh YTOJIOBHBIM CYJ ISl BBIHECEHMS CyAEeOHBIX
pelIeHU TOJBKO MO JeJiaM O HETSHKKUX MPECTYIUICHUSX UK CYJl TOJIBKO IO Jie-
JlaM O MPECTYIUICHUAX, CBA3aHHBIX C HAPYIIEHUEM JIOTOBOPHBIX 00513aTEIbCTB);

2) YrOJIOBHBIM Cy/1, CHELMATU3UPYIOIIMIACSA HA PACCMOTPEHUU A€ O TSKKUX
MPECTYIUICHUSAX U IPYTUX MPECTYIUICHUSX, IPEAYCMOTPEHHBIX 3aKOHOM;

3) KacCallMUOHHBIN CyJl, YIPAaBOMOYEHHBIN 3aCIIylIMBATh PEIICHUS U TO-
CTAaHOBJICHHSI, BBIHECEHHbIE B CYy/aX, PACCMATPUBAIOIINX TSHKKUE U HETSKKHE
NPECTYIUIEHUS, & TAKXKE B APYTUX CIy4asiX, IPEAYyCMOTPEHHBIX 3aKOHOM.

CynebOHbIe peleHnst MOTYT MePECMaTPUBATHCS B CIEAYIOIIMX MOPSIIKAX:

® BO3pa)KEHUSI IPOTUB 3a04HOTO perieHus (ct. 243—-248 3akona Ne 23);

e xaccanuu (cT. 249-265 3akona Ne 23);

e UCITPaBJIEHUE KACCAIIMOHHOTO petieHus (cT. 266—269 3akona Ne 23);

e peusuu (cT. 270-279 3akona Ne 23).

He BnaBasicb B moJipoOHOCTH, MOXKHO YTBEPXKIaTh, UTO MPU3HAK OKOHYA-
TEJIBLHOCTU MPUHSITOTO CyJAeOHOTO penieHrs (HEBO3MOKHOCTH €r0 OCIIapUBaHMS)
HE CYILECTBYET HE TOJBKO MPUMEHUTEIBHO K UPAKCKOMY YTOJIOBHOMY MpOIIEC-
Cy, HO ¥ BOOOI1Ie (B TOM YHCIIe U KaK PETUTMO3HO-TIPABOBAs YEPTa).

Wrak, upakckas yrojoBHO-TIpOIECCYalibHAsg CHCTeMa O0JaJaeT TOJIbKO
JByMsl JIEUCTBUTENIBHO (PYHIaMEHTAJbHBIMHU PEIUTHO3HO-TIPABOBHIMU TIPHU3HA-
kamu: BepxoBeHCTBO Kopana n CyHHBI U OCYIIECTBICHUE MPABOCYIUS TOJBKO
kanu (¢ OombIION moJel ycinoBHOCTH). Bee ocTanbHble mMpu3HAKU (Y4EpThI) SIB-
JISIFOTCSL CKOPEE YHUBEPCAIBHBIMU (PEIIMTUO3HO HEUTPaAIbHBIMU), XOTSA U MOTYT
ObITh OOBACHEHBI B paMKax MYCYJIbMaHCKOW Tpaauiuu. B cBs3u ¢ 3TUM upak-
CKHMIl YTOJIOBHBIM MpOLECC CIEAYEeT CUUTATh CMEIIAaHHBIM KOHTUHEHTAaJIbHO-
MYCYJIbMAHCKUM CYJONPOU3BOACTBOM, TATOTEIOIIUM 10 CBOEMY TEXHUYECKOMY
MOCTPOCHHUIO K 3aMaJHOMY THUITY (DpaHIy3CKOro oOpasiia.

JlaHHBINA BBIBOJ, HA HAIU B3I, OATBEPKAAET U TUIIOJIOTMYECKUM aHa-
JIM3 YTOJIOBHOIO MpoIiecca.

1.4. Tunosioruyeckasi NPUHAIIEHKHOCTD
HPAKCKOI0 YroJIOBHOT0 Ipomecca

JlnutenbHOE BpeMs B LENAX THIIOJOTH3AaLHMM YTOJIOBHOTO IpoLecca

UCIIOJIB30BAJICSI KPUTEPUNA pa3[eieHus U B3aMMOCBSI3U (DYHKIMII OOBHHEHMS,
112

3alUThl U MpaBoCyaus . PyKOBOACTBYSCh JaHHBIM KpUTEpUEM, OOJIBIIMHCTBO

M2 oy UYenboB-bebyroB M. A. Kypc yromoBHoro cyaonpousBojictBa: OUepku 1Mo UCTOPUN
Cy/Jla U yTOJOBHOTO Mpoliecca B pabOBIanenbuecKuX, (peoganbHBIX U OypiKya3HBIX TOCY-
napcts. CIIG., 1995. C. 22.
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yueHbIX XIX BeKa Ienuiiy yroJaoBHBIA MPOLIECC HA PO3BICKHOM, COCTA3aTENbHbIN
M «cMelaHHbI . K [IPUMEPY, N'EPMAHCKUN U POCCUMCKUN YIOJIOBHBIN IIPOLIECC
Hayasia XIX Beka XapakTepU30BaJUCh KaK PO3BICKHBIE, (PPAHIY3CKHUNA — Kak
«CMEILIaHHbINY, a aHTMIMIUCKUN (AHIJIO-aMEPUKAHCKHUI) — KaK COCTSI3aTEIbHBIM.
[To3nnee, Mo mpuYMHE OTKa3a OT «YUCTO» PO3BICKHBIX (POPM YTOJIOBHOTO CyAO-
IPOU3BOJICTBA B OOJIBIIMHCTBE CTPAaH KOHTHMHEHTAJIbHOW EBpOINBI, BO3HUKIIO
JpyToe JIeJICHUEe: COCTSA3aTENbHBIN (QHITIMHCKUN) M «CMEIIaHHBI» (TepMaHCKUH,
POCCUNCKUH, @paHuySCKHﬁ)m. [IpyyeM B Ka4ecTBE KIIACCHUYECKU «CMEIIaHHO-
ro» paccMaTpHuBalica (PpaHIly3CKUNA YrOJOBHBIN MPOLECC B TOM BUJE, B KOTOPOM
oH ObL1 yperyaupoBan Komekcom Hamoneona 1808 roga. Ero cumranu «cmenran-
HBIM», IOTOMY YTO OH BKJIIOYAJI B ce0sl (COYeTan) TUIIUYHO PO3BICKHOE TMpeJiBa-
pPUTEJIBHOE MPOU3BOJCTBO (TallHa pacciieloBaHUs, MHUCbMEHHOCTb, OE€30Tr0BO-
pPOYHOE TOAUYMHEHNE OPHUIUATBHOMY Hadaly, OJHOE UTHOPHUPOBAHUE WHTEPECOB
N0JI03PEBAEMBIX WJIM OOBHHSEMBIX) U COCTS3aTENIbHOE CyAe0HOE pa3oupaTeabCTBO
(YCTHOCTB, TJIACHOCTb, CJICACTBEHHAs AKTHBHOCTD Cy/a) .

MycynbMaHCKUN yTOJIOBHBIM MPOLIECC TOrO MEPUOJa BPEMEHU B paMKax
JAHHOW THUNM3allMM HE paccMarpuBaics. [IpuumHa 3TOro cocrosyia He CTOJIBKO
B €r0 PEJIMTMO3HON NMPUPOJE WIN PABOBOM «OTCTAIOCTU», KOTOpBIE TPEOOBAIH
oOpaliaTe BHUMaHUE HCCIENOBaTeNel Ha JPyrHe acleKThl 3TOro BHAA CYyAO0-
IPOU3BOJICTBA, CKOJIBKO B TOM, YTO B MYCYJIbMaHCKOM TOKTpUHE ((pUKXe) Mmpak-
TUYECKH HE YJIEIsUIOCh BHUMAaHMS JOCYyAeOHOMY IpPOU3BOJCTBY, a CyJeOHOE
IPOU3BOJICTBO HE ObUIO JIeTalbHO pa3paboTaHo. TeM He MeHee Ha ypOBHE TeO-
PETHYECKOr0 CpaBHEHUS HMCIAMCKUU CyneOHBIN Mpolecc SIBHO AEMOHCTPUPYET
CXOACTBO C (h)paHIly3CKUM (HAJTUYHE PABHBIX CTOPOH, YCTHOCTH, IJIACHOCTH, Tpe-
3yMIILKS HEBMHOBHOCTH M AaKTHUBHBIA cyx). JlocyneOHOro xe mpou3BOACTBA
(bpaHITy3CcKOro TUMa C TOUKU 3pEHUS OPHUIMATBHON JOKTPUHBI OBITH B UCIIAMCKOM
mpoIiiecce He MOIJIO (XOTsI 3TO U HE COBCEM TakK, Kak ObLIO [MOKa3aHO paHee).

B konue XIX Beka psa y4eHBIX, OLCHUB NAJIbHEUIIEE Pa3BUTHUE YIOJIOB-
HOTO MPOLECcCca COBPEMEHHBIX Il HUX FOCYAapCTB, MPULUIM K BBIBOAY O TOM,
YTO «YHUCTO» PO3BICKHOTO WIIA «YUCTO» COCTA3ATEIBHOIO CYAONPOU3BOICTBA HE
cyliecTByeT. ECTh JIMIIb COeAMHEHNE B OJHOM IIPOLECCE DIIEMEHTOB ITUX «YHC-
TBIX» (POPM: COCTA3ATEIBHOIO M PO3BICKHOIO MOPSAAKA; CAMOCTOATEIbHOCTH
OOBHMHHUTENBHOMN BJIACTU U CYA€OHOTO KOHTPOJIS HaJ HEll; yCTHOCTH U NMHUChMEH-
HOCTH; TJIACHOCTU W HETJIACHOCTH; CyJla C y4acTHeM U 0e3 yyacTHsl HapOJHOTO

5 Cm.: HyxoBckuit M. B. Pycckuil yrojioBHbIN Ipo1iecc: u3ianue s ctyaeHTo. M., 1910.
C. 112; Cnyuesckuiit B. K. Yuebuuk pycckoro yronoBHoro mpouecca. CII6., 1895. C. 23;
Oomankuit Y. 5. Kypce yromoraoro cynonpoussoactsa. T.1. CII6., 1996. C. 60-61; Pozun H. H.
YToJ0BHOE CyI0NPOU3BOACTBO: mocodie kb nekmism. CI16., 1914. C. 102; Esmein A. A. His-
tory of Continental Criminal Procedure. London, 1914. P. 69-70.

4 O I'yuenxo K. @., 'onosko JI. B., ®unumonoB b. A. YronoBHbIl mpoliecc 3amnagHbix
rocyaapcts. M., 2002. C. 23.

!5 Cm.: Crporosia M.C. Vromnosssiit mporecc. M., 1946. C. 8; u mp.
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sneMenTa' . JIaHHBIA BBIBOJ| BIOJHE MOXKHO ObLIO PACIPOCTPAHUTH M HA My-
CyJIbMAaHCKHE TOCYyAapCTBa, aKTUBHO 3aMMCTBOBABIIHE B TOT IEPHUOJ BPEMEHHU
3arajiHple 00pa3Lbl.

[Tox TakuM yriiom 3peHus («CMEIIAHHBIMY»), OUEBUIHO, HY’KHO paccMart-
pUBaTh U TPAAUIIMOHHOE MCIAMCKOE CyAONPOU3BOACTBO, B KOTOPOM MPOLIECCY-
aJIbHOE PABEHCTBO CTOPOH (M JPYTHUE DJIEMEHTBI COCTA3ATENbHOCTH) COYETAIOTCS
C PETUTHO3HBIM HEPABEHCTBOM (MYCYJIbMaHUH — HE MYCYJIbMaHUH, MY>KUUHA —
YKEHIIIMHA) B JIOKa3bIBAHUU U CJICJCTBEHHON aKTUBHOCTBIO CY/IbU.

Opnako mojoOHasi MMOCTaHOBKAa BONpOCa Cpa3y K€ C HEU30€KHOCTHIO
IPUBOJUT K BBIBOJY O TOM, YTO CMEIIaHHas (opMa SBISAETCS TUIIMYHOW Xapak-
TEPUCTUKON KaXJ0f HALMOHAILHOH (GopMbl mpomecca' . OJHAKO IIPH 3TOM
pasnuYeHNE HAIMOHAIBHBIX ()OPM yTOJOBHOTO IpoIlecca CTpaH OO0IIero U KOH-
TUHEHTAJIBHOI0 NpaBa (M MyCYJIbMaHCKOI'O IIpaBa) KaK pa3HOTUIIHBIX OKa3bIBa-
JOCh HEBO3MOXKHBIM M MOTOMY MOTPEOOBAIO MHBIX KpuUTepueB. BbIOOp 3THX
KPUTEPUEB W COOTBETCTBYIOLIAS MM THUIIOJOTU3ALMS OCYUIECTBISUIMCH B JBYX
NOAXOJAX: CPABHUTEIBHO-UCTOPUYECKOM U CPAaBHUTEIBLHO-IIPABOBOM.

[Ipy cpaBHUTENBHO-UCTOPUUECKOM MOAXOJE MPEMIAraioCh JENUTh YrOJIOB-
HBIM TPOLIECC TI0 ATArlaM €ro UCTOPUYECKOTO Pa3BUTHS Ha YaCTHO-OOBUHUTEIbHBIH
(aKTUBHBIE CTOPOHBI U HEHTPAJLHBIM MACCUBHBIA CY/bs), PO3BICKHONM (aKTHBHBIM
Cyll, OOBUHUTENb — JIOHOCUTEIh, OOBHUHAEMBIN — OOBEKT MCCIICIOBaHUS IS Cy/a,
TallHOE€ MHCbMEHHOE MPOU3BOJICTBO, AOIMYCTUMOCTh IBITKH, (hOpManu3M U Me-
JIOYHOCTh IPABHWII), COCTS3aTEIbHBIN, WM CMEIIAHHBIN (COYETAaHUE PO3BICKHBIX
 cocTs3arenbHbX Hauan)'''. BMecTe ¢ TeM Takoe Je/eHHe BCTYMAeT B SBHOG
NPOTUBOPEYHME C TIO3ULUEN TEX YUEHBIX, Ha B3MVIAAX KOTOPBIX OHO ObLJIO OCHOBAHO.
Hanpumep, B aHrnmiickon ropuaudeckon smreparype XIX Beka yronoBHBIN
IIPOLIECC pacCMaTPUBAIM KaK YaCTHBIM CHOP JIBYX CTOPOH — rocyaapctsa (00Bu-
HHUTENIb) U TPAKIAHHHA (OOBHHIEMBIH), paspeiaeMblil CyIOM-TIOCPEIHHKOM .
[TpuHIMNMANBHO 3Ta MO3ULMS HE U3MEHWIIACh U K HacTosieMy Bpemenu. Kak
Y paHblle, aHJIMACKUIA CyJ] CYMTAETCS IOCPEAHUKOM U HE BBICTYTIAeT HU OT UMEHH,
HU Ha CTOPOHE T'OCYAapCTBa, SIBISIOIIETOCS JIUIIb TOJIbKO OJJHUM U3 CyOBbEKTOB

120
npasa .

Ho Cm, Hanpumep, 06 stom: [omsuckuit H. H. Bompockl Teopuu cOBETCKOTO YroJIOBHOTO
npornecca. M., 1956. C. 37.

" 'Hano ckasats, uTo 1aHHBIT BEIBOJ He BCTYIIa€T B IIPOTUBOPEYHUE C XapaKTEPUCTUKOU HUC-
JIAMCKOTO YTOJIOBHOTO MpoIlecca Kak OAHOTUITHOTO (B CBOEH HEU3MEHSIEMON OCHOBE) JUISl My-
CYJIbMaHCKUX CTpPaH.

8 Cm.: Yenbros-bedyroB M. A. Kypc yroigoBHoro cyaonpoun3BoacTBa: O4epKu 1Mo UCTOPUH
Cyla W YTrOJOBHOrO Tpoliecca B paOOBIIaAENbuecKuX, (eoJalbHBIX U OypXKyasHBIX Trocy-
napcts. CIIG., 1995. C. 21.

"9 Stephen J. F. A general view of the criminal law. London, 1863. P. 197.

120 Zander M. A matter of justice. The legal system in Ferment. New York, 1989 P. 140; Po-
maHoB A. K. [IpaBoBas cucrema Aurnuu. M., 2002. C. 79-80, 231.
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AHAJIOTUYHO OOCTOHUT €O B HEMEUKOW M (paHIly3CKON IOpUIUYECKOMN
mureparype. OpaHiry3ckas ImpoueccyanbHas MbICiab XIX Beka, OpUEHTUPOBAHHAS
BHayaje Ha 3aMMCTBOBAaHHE aHIJIMMCKOro oOpaslia, BCerja MCXOAWJIa U3 MpH-
3HaHMSI PaBHOM OOIIECTBEHHON 3HAYMMOCTH MHTEPECOB rOCyJapcTBa U OOBU-
HsieMoro. MiIMeHHo 1o 3Toi mpuYrHE BO3HUKAET HEOOXOJAUMOCTh B UX COIJIaco-
BAHUU, KOTOPOE JOJIKHO OCYIIECTBIIATHCA IIyTEM MOJAYMHEHHUS IIPOLIECCYaIbHBIX
IpaBuJl MPOU3BOJCTBA MO JIEAY €IUHOM LIeNH — JOCTHXKEHHUIO UCTHHBI (C TeM,
9TOOBI JCHCTBUTEIHLHO BHHOBHBIM YENOBEK HE MOT HM30€XaTh HaKa3aHUS WU
OTIAJIUTH ero)m. PazButne naHHBIX MojoxkeHH B XX BEKE MPUBEIIO K TOMY,
YTO YTOJIOBHBIN Tporiecce (CoryiacHo (paHIly3CKHUM TEOPETUKaM) B IEHCTBUTEIb-
HOCTH HE€ NPEJCTaBiIsIeT COOOM COCTA3aHUS CTOPOH, a SIBISIETCS COBMECTHOM
NEeATEIIbHOCTBIO Cy/bH, IPOKYpOpa U aBOKATA I10 PELICHUIO BO3HUKAIOIIUX 10
JIeTy TIPABOBBIX BOIIPOCOB' >

[Togo6HO cBOMM (paHIly3CKUM KOJUIETaM, HEKOTOPbIE HEMELKHE MPOoLiec-
cyamucthl XIX Beka TakKe CTPEMWINCH IMOJPAXKATh AHTJIMACKOW COCTA3ATENb-
HOM KOHCTPYKIIMHM, PACCMATpPUBAasl B KAa4ECTBE JBHXKYILEW CHIBI MPOLECCA aK-
TUBHOCTh PABHONIPABHBIX CTOPOH. B TO e BpeMsl Ipyrue yu4eHbl€ CUUTAIH, YTO
CyJl HE MOET OBbITh 3aBUCUM OT IPOU3BOJIA CTOPOH, a COCTA3ATEIBHOCTh €CTh
JMIIb BHEWHAS GopMa MyOJIUYHO-IPABOBOM JIEATEILHOCTH BCEX IOCYIapCTBEH-
HBIX OPraHOB, BKJIIOYas CyJ, KOTOPBIM BBIOIHIET CIIYKEOHBINA JOIT U Mpecie-
nyet o0mryro ¢ oOBuHsieMbIM 11enb. [lo3aHee (yxe B XX Beke) HeMelKas TeopHs
cTaja MOJHOCTBhIO OTPULIATH TPAAUIIMOHHBIE (B aHIJIOCAKCOHCKOM CMBICTIE) TO-
HATUSL «CTOPOHBD» U «COCTS3aTENBHOCTHY. B pe3ynprare repMaHCKuid yroJioB-
HBIA Tpolecc OblT OTHECEH K 0COOOMY OOBHHHUTENIBHO-CICACTBEHHOMY THILY,
cynebHOe pa3dupaTeNbCTBO B KOTOPOM BO3MOKHO JIMIIB HA OCHOBE BO30YK/IE€H-
HOTO TPOKYpPaTypol MyOJUYHOTO OOBHHEHHS U OCYIIECTBISECTCA CYIOM Camo-
CTOSITEILHO M HE3aBHCHMO OT Y4aCTHHKOB IPOM3BOJICTBA MO Aeiy . Brpouem,
B Hayasie XXI Beka HeMELKHE IMPOLECCYAIUCThl CTalyd NOAYEPKHYTO YBAXKU-
TEJIbHO OTHOCUTBHCA K POJIM 3aIUTHUKA B CyJie (3ameydasi pu 3TOM, YTO CJIEJICT-

w124
BCHHAA aKTUBHOCTB CyJd TCOPCTUUCCKHU ACJIACT 3alIUTY I/I3JII/IH_IH€I/I) .

2l Cm.: Yenbros-bedyroB M. A. Kypc yroigoBHoro cyaonpoun3BoacTBa: O4epKu 1Mo UCTOPUH
Cyla W YTrOJOBHOrO Tpoliecca B paOOBIIaAENbuecKuX, (eoJalbHBIX U OypXKyasHBIX Trocy-
napcts. CII6., 1995. C. 582-586.

122 Cm. 06 stom: T'yuerxko K. @., Tomosko JI. B., ®uiuMonos B. A. YronosHsiid npoiiecc 3a-
najgHbIX rocyaapcts. M., 2002. C. 311.

123 Cm.: I'yuenxo K. @., 'onosko JI. B., ®unumonoB b. A. YronoBHbIl mpoliecc 3amnagHbix
rocyaapcts. M., 2002. C. 402—410.

124 Cm.: JTunme X. CocTsa3aTenbHbI U WHKBU3UIIMOHHBIN YTOJIOBHBIM MPOLECC — HEMELIKUN
VTOJIOBHBIM Mpoliecc Kak MpoMexyTouHas mozenb // IlpeaBapurenbHoe pacciieoBaHUe
B YTOJIOBHOM ITpouecce cTpaH LlenTpanbHoll A3uu: MKy MHKBU3MIIMOHHOW M COCTSI3aTElNb-
HOMl mMonenbto / mox obmr. pen. @.-K. lpenepa u M. KynparoBa. @pankdypr-Ha-Maiine,
2012. C. 119-120.
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C ydeTom TexX 4epT MYCYJIbMAHCKOI'O YIOJIOBHOIO IPOLECCA, KOTOPBIE
ObLIM OIpEAENIeHbl HAMU paHee KaK BhIPAXKAIOIIME OAHOTUITHOCTH ATOU (OpPMBI
CYZIONPOU3BOJICTBA M BBITEKAIOLIME M3 OOIIMX AYXOBHBIX IPaBOBBIX OCHOB
Y IPUHIIMIIOB HMCJIaMa, €r0 MOXHO OTHECTH (B paMKax MPHUBEJACHHOW BbILIE JIO-
I'MKH) K CMELIAHHOMY (CJIEICTBEHHO-COCTS3aTEIbHOMY) TUIly (IO IpHU3HAKAM
«aKTHBHbBIE CTOPOHBD» U «aKTUBHBIM cya»). B 3ToM Tune mporecca npuopuTer
OTJAaeTCsl OOIECTBEHHBIM HMHTEpecaM (COIVIaCOBAaHHBIM C WHJMBUIYAJIbHBIMHU),
[IOTYEPKUBAETCS BBICOKAs CJIEICTBEHHAs! aKTUBHOCTH CyJa U IOJAJEPKUBAIOTCS
MHOTHE JIEMEHTBI COCTA3aTENIbHOCTH, BKIIIOYas PAaBEHCTBO CTOPOH M COCTs3a-
TEJIBHBIN JIONPOC CBUAETENCH. B TaHHOM OTHOIIEHUM MCIAMCKUU MPOLECC OYe-
BUIHO ONMKe HEMEIKOMY U (PpaHIly3CKOMY YTOJOBHOMY CYIOIPOU3BOJICTBY
(B uepTax, U3JI0KEHHBIX COOTBETCTBYIOIIMMH YUYEHBIMH U PUBEICHHBIX BBILIE).

W3BecTHOI anbTEepHATUBON TaKOMY JIEJICHHIO ObUIO JI€JICHHE yYTOJIOBHOTO
npouecca Ha paboBiafenbuecKuii, (peoranbHblil, Oyp>Kya3HbId U COLIUAIUCTH-
YECKUI UCTOPUYECKUE TUIIBI, OTPAXKAIOIINE Er0 MOCTYNATEIbHOE HCTOPUUECKOE
paBBI/ITI/I€125 . COOTBETCTBEHHO AAHHOM THUIIOJIOTHHM MYCYJbMAaHCKUN yTrOJOBHBIN
IPOLIECC OTHOCUTCS K (De0JalbHOMY THUITY CYAONPOU3BOJCTBA, OCHOBAHHOMY Ha
PEJIUTHO3HOM MPUHYX ACHUU. OJHAKO MO HEKOTOPBIM (CYIIECTBEHHBIM JUIS Ta-
KOI'0 THIIA) IIPU3HAKaM MYCYJIbMAaHCKOE CYZOIPOU3BOJACTBO SIBHO OTJINYAETCS OT
HETO (3ampeT MbITOK).

JlanHas Tunosnorust ObUIa pa3BUTa U MPEACTABIICHA B LIEJIOM pajsie Oojee
COBPEMEHHBIX U MEHEE «HJI€OJOTM3UPOBAHHBIX» UCTOPUYECKUX THUIU3ALNMN, 110~
3BOJISIIOLIMX OCBETUTh UCTOPUYECKYIO MPOLECCYaTbHYI0 (OpMY C YUETOM Bcei
KyJlbTypbl (B LIMPOKOM CMBICIE CIOBA) KOHKpeTHoro obmectsa'’. B pamku
TUX TUIU3ALMKA BIOJHE «yKJIAAbIBAETCS» UCIAMCKUANA YrOJOBHBINA MPOLECC KaK
ponoBasi (hopMa CMEIIAHHOTO THIA, XapaKTEPU3YIOLIAsCs HEPa3pbIBHBIM COue-
TaHUEM PETUTHO3HON CBOOOBI U PEIUTHO3HOTO NPUHYXKACHUS IJIs MyCYJIbMaH,
PEIUTUO3HBIM HEPAaBEHCTBOM MYCYJIbMaH M HEMYCYJbMaH U OOLIECTBEHHBIM
HEPaBEHCTBOM MY’KUMH M KE€HUIMH. BmecTe ¢ TeM npu 1000l MONBITKE OTCTY-
IUIEHUS OT PEJIMIMO3HOM cneruuKd MyCyJbMaHCKUN THII IpPOLIECcCa OKa3bIBa-
ercss Kak Obl BHE COOTBETCTBYIOLIEro HcTopuueckoro psnaa. Hampumep, sto
IPOU30MIET, €CIIU AEIUTh UCTOpUUECKHE (POPMBI YTOJIOBHOIO Ipolecca Mo co-
OTHOILIEHHIO TPOLIECCYyaNIbHBIX CTAaTyCOB CTOPOH Ha JOCYyA€OHOM M CcyAeOHOM
JTanax MpOU3BOJCTBA HA COCTA3aTENIbHYIO (PABEHCTBO CTATyCOB Ha BCEX ATAIlAX),
PO3BICKHYIO (HEPABEHCTBO HA BCEX JTarax), CMEIIaHHYIO (PaBEHCTBO HaA Cy1e0-

125 Cm.: Yenbros-bedyroB M. A. Kypc yroigoBHoro cyaonpoun3BoacTBa: O4epKu 1Mo UCTOPUH
Cylla U YroJIOBHOTO Ipoliecca B paboBianenbueckuX, GeolanbHbIX U OypKya3HBIX rocyaap-
ctBax. CII6., 1995. C. 22-24, 156-159, 365-367, 610-614; Ilonsuckuii H.H. Borpocs! Teo-
pUH COBETCKOro yroyioBHoro mporecca. M., 1956. C. 137; Haxumon B.I1. Tumsi, popmsl
Y BUJIbI yroJIOBHOTO Tiporiecca. Kanunuurpaz, 1977. C. 31.

126 Cm.: Memtepsixos FO. B. ®opMsI YTroiI0BHOT0 cygonponssoacTsa. J1., 1990. C. 20-24.
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HOM JTare W HEPaBEHCTBO Ha J0CYJeOHOM 3Tane)127. HNcnamckuii yrojaoBHBIN
poLecc IpU TaKOM JeIeHUH OyAEeT OTHOCUTBCS K COCTA3aTeNbHOU (hopme, Mo-
CKOJIbKY MpEANOoJaraeT OYEBHUJIHOE PABEHCTBO CTAaTyCOB CTOPOH (MO KpailHeil
Mepe, ITO IPEICTaBIAECTCS OECCIOPHBIM B OTHOLIEHUH MPOU3BOJICTBA 1O AejIaM
0 MPECTYIUICHUSX, MOCATAIONMX Ha MpaBa BEPYIOIMX (KAaTeropuu KUsIC U Jus)
u nipaBa bora u moneit (kareropuu tasup)). [IpaBna, eciiu npoBOAUTH UCTOPH-
YEeCKYyI0 TUIHM3AIMIO Ha MPEACNIbHO UJIeaJbHOM YPOBHE Ha COCTSA3aTeNbHbIN (Ha-
JUYUe JBYX CIHOPALIMX NPOTUBOOOPCTBYIOIIMX CTOPOH, UX MpOIleccyalbHOE
paBHOIIpaBUE U apOUTPaTIbHBIA METO/ Pa3peLIeHHs CIIopa CyZ0M) U PO3BICKHON
(OTCyTCTBUE CTOPOH, MOJHOE CIHsHUE (QYHKIUNA OOBUHEHUS, 3alIUTHI U TIPABO-
CyIus B pyKax OJHOTO OpraHa M aJIMUHHMCTPAaTUBHBIM METOAOM IIPABOBOIO pe-
IYJIUPOBAHMSA) °°, TO MOXHO NPUHTH K NPSIMO MPOTHBOIOJIONKHOMY BBIBOIY.
C TOYKH 3peHMs NaHHOW THUIIOJIOTHH MCIAMCKUN YTOJIOBHBIM NPOLECC CIERYET
CKOpee OTHECTH K PO3BICKHOMY (CJIEICTBEHHOMY) THUITY, KaK U COBPEMEHHOE
repMaHCKOEe WK (PpaHIly3cKO€ CYAONPOU3BOJACTBO (MO MPU3HAKY OYEBUIHOTO
OTCYTCTBUSI B HUX apOUTPaIbHOTO METO/JA pa3pelleHUs MPABOBBIX CIOPOB).
31eCh OYEBUIHO BO3HUKAECT IPOTHUBOPEUHME MEXKAY HACANBHOM THUIIOIOTHEN
(xopomio «paboTaroIlei» NPUMEHUTEIBHO K COBPEMEHHBIM HAIMOHAIbHBIM
YTOJIOBHBIM IIPOIIECCAM 3alaJHOTO THUIIA) U BBIICIICHUEM YTOJIOBHOTO IIpoliecca
MYCYJIBMaHCKOTO TUMa (KaK OJHOM M3 CaMOCTOSITEIBHBIX MUCTOPUYECKUX (HOpM
CyZIOIIPOMU3BOACTBA). B M3BECTHON Mepe 3TO NPOTHBOPEYME MPEOAOIEBACTCS 3a
CUET JIeJICHUs] YTOJIOBHOTO IpOliecca Ha aHTJIUICKYI0, FepMaHCKYIO, (ppaHIly3-
CKYI0 M MYCYJBbMAHCKYIO UCTOPHUYECKHE (DOPMBI-apXETHUIIbI, B35IThI€ B COBOKYII-
HOCTH T€X YepT, U3 KOTOPBIX PA3BUIUCH BCE COBPEMEHHBIE HAIITMOHAJIbHBIE BUIBI
mporiecca B MHpE 3alaHOro ¥ HCIaMCKOro mpasa —. Ho Kkakme HMEIOTCS HpH
3TOM YEpThI, HE COBCEM SICHO: T€, KOTOPbIE BOSHUKJIU B ONPEAEICHHBIA UCTOPH-
YECKUH MEPUOJI, a 3aTEM MOCTOSHHO BOCIPOU3BOAWINCH B XOJ€ UCTOPUUYECKOTO
Pa3BUTHSL, WU T€, KOTOPBIE NOCIYKUIU TOJTYKOM, OCHOBOU Il HCTOPUYECKOTO
Pa3BUTHS U HE COXPAHUJIOCh B HEM3MEHHOM Bue? OTBET Ha 3TOT BONPOC IS
MOHUMAaHUSI UCIAMCKOI'0 YTOJIOBHOTO Ipoliecca (U HE TOJbKO) MPEICTaBIIAETCS
JOCTATOYHO BaXKHbIM. TeM HE MEHee sl U3YUYEHHS] MCIAMCKOTO YIrOJIOBHOTO
npolecca MmoAoOHas uieanu3alus MPEACTABISICTCS JOMYCTUMOM U TOJIE3HOM
Y TIO3BOJISIET TOBOPUTH O HIAPUATCKOM apxeTurie (HEM3MEHsIeMOW OCHOBE) Ha-
LIMOHAJIBHBIX BUJIOB CYJIOIPOU3BOJACTBA MYCYJIBMAHCKUX CTpaH, JAXe €CIU Ha

127 ABTOpPOM 3TOM BECbMa MHTEPECHOW B TeopeThnyeckoM ruiane tunusarmu spisercs C. J1. [lec-
takoBa. Cm.: lllecrakoBa C. JI. Coctsa3arensHOCTh yrojaoBHoro mnpouecca. CII6., 2001. C. 13,
21-22, 29.

128 Cm.: CvupHOB A. B. CocrsisatensHrii mporece. CII6., 2001. C. 18-27.

129 Cm.: CmupHOB A. B. Ucroprueckue (popMBI yroJoBHOTo mporecca: yued. mocodue. CIIG.,
2002. C. 61-68.
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JIETUCIATUBHOM YPOBHE CNELM(PUUECKUE YEPTHI JAHHOTO apXeTula «pacTBOpS-
I0TCS» B CIIEUU(PUUECKUX YepTax APYruX apXeTUIIOB.

Cka3zaHHO€ 0COOEHHO aKTyaJbHO ISl MPAKCKOTO YTOJIOBHOTO Mpolecca,
B KOTOPOM (Ha ypOBHE 3aKOHA) TaKOE€ «pacTBOpPEHHE» OyJeT COBEPIICHHO
MIOJIHBIM.

CpasnumenvHo-npagosvie munoio2uu MPENEIbHO UICATU3UPOBAHbI U HC-
MOJIB3YIOTCS JUIsl XapaKTEPUCTUKU COBPEMEHHBIX (POPM YrOJIOBHOTO CYAONPOU3-
BojcTBa. Hanbonee pacnpocTpaHEHHBIM («KJIACCUYECKUM») SIBIISCTCS JIEICHUE
Ha CJICJICTBEHHBIM U COCTA3aTEJIbHBIM THUIIBI mporecca. Kaxkaplii U3 HUX Xapak-
TEPU3YETCS ONPEACICHHBIM HAOOPOM HJEaNbHBIX MPU3HAKOB, MPOTUBOIMOCTAB-
JICHHBIX JPYT APYTY U Kak Obl «BCTPOCHHBIX» B 0OJIE€ MIHUPOKYIO THIIOJIOTHIO
IIPAaBOBBIX CEMEN

K uncmy Takux nmpu3HAKOB OOBIYHO OTHOCST: 1) OTCYTCTBHE WIIM HATAYUE
KOIU(UIIMPOBAHHOTO MPOLECCYATLHOIO 3aKOHOIATENbCTBA; 2) TOCHOACTBO Ipele-
JIEHTa WJIM 3aKOHa B MPAaBONPUMEHEHHUH; 3) MPUOPUTET MPOLECCYATBHOIO MpaBa
HaJ MaTepuajbHbIM WM MaTEpPUAIbHOIO IpaBa HaJ IMpolleccyalbHbIM; 4) uc-
M0JIb30BAaHUE COCTA3ATENBHOIO WJIM CJIEACTBEHHOIO METOona; 5) mpeoliagaHue
YACTHOIPABOBBIX WJIM MTyOJINYHO-TIPABOBBIX UHTEPECOB; 6) PaCIPOCTPAHEHHOCTh
OJIHOPAHTOBBIX MM HEPAPXUYECKUX OTHOIICHHH .

IlepBble MpU3HAKKA TAKOTO JEJIEHUS] CUUTAKOTCS CYIIECTBEHHBIMH JUIS COCTS-
3aTeNbHOIO THUIA YTOJOBHOTO MPOIIECCa, XapaKTEPHOIO Ui AHIIO-aMEPHUKAHCKOM
MIPABOBOM CUCTEMBI (CEMbH OOIIEro MpaBa), BTOPbIC — JJIs CIEACTBEHHOTO THIIA,
XapakTepHOIo Ji1 POMaHO-T€PMaHCKOW MPaBOBOIM CUCTEMbI (CEMbU KOHTHUHEH-
TaJbHOIO WJIN I'PaKJAaHCKOro Ipasa). [Ipu 3ToM, Kak crpaBeUIMBO OTMEYAeTCs
B JIHTEpAType -, psii HPU3HAKOB YTPATHIM WM MEPECTAIM UMETh MPUHIIAIIH-
aJIbHOE THUIIOJIOTHYECKOE 3HaueHue (3TO KacaeTcs, Mo KpalHel mepe, MmepBoro,
BTOPOI'O U MATOTO U3 HUX).

[TombITaeMcst UCMONIB30BaTh MPUBEACHHBIC TPU3HAKU JIJIsI XapaKTEPUCTH-
KU MCJIaMCKOT'O YTOJIOBHOI'O CYJIONpPOM3BOJCTBA. [lepBoe mpoTUBOMOCTABIECHKE
BOOOIIE JIMIIEHO CMBbICHA, IMOCKOJIBKY HCIaMCKoe MpaBo (NP OYEBUIHOM
CTpPEMJICHUHM OOJIBIIMHCTBA MYCYJIbMAHCKUX TOCYAapcTB K Koau(uKauuu) He
UMEET JIETaIbHOTO OMUCAHUsSI CBOCH MPOIECCyaIbHOW CUCTEMbl HU B KOJU(PHIIU-

0 Ha 10 oOpamany BHUMaHue MHOTHE aBTOphl. CM., Hanpumep: Damaska M. R. Structures
of Authority and Comparative Criminal Procedure // Yale Law Journal. 1975. N 84. P. 480;
PemernukoBa 1. B. JlokazarensctBeHHOe nipaBo Anrivnu u CIIA. M., 1999. C. 24; Croiiko H. .
YTronoBHBIN IPOLIECC 3alagHbIX FOCYAApCTB U Poccun: CpaBHUTEIBHOE TEOPETUKO-IIPABOBOE
MCCJICIOBAaHUE aHTIIO-aMEPUKAHCKOW W pOMaHO-repMaHCKoi mpaBoBbix cuctem. CII6., 2006.
C. 33-34.

Bl Cwm.: Croiiko H. T. YronoHblit MPOILECC 3aMaJHbIX TOCyAapCcTB U Poccun: cpaBHUTEIBHOE
TEOPETUKO-TIPABOBOE UCCIIECOBAHUE AHIJIO-aMEPUKAHCKON M POMAHO-TE€PMAHCKOM MPABOBBIX
cuctem. CII0., 2006. C. 233.

132 Cu.: Croiiko H. T. Vkas. cou. C. 233-234.
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POBAaHHOM, HM B KOHCOJUJIMPOBAHHOM BHUJE (BOMPOC 00 HOPUIUKO-TEXHUYECKOM
odopmiieHUN boXKECTBEHHBIX OTKPOBEHUN BOOOIIE HE MOXKET ObITh MOCTABJICH).
[ToaToMy ISt MICITAMCKOTO TIpaBa 0e3pa3iMyvHO, B KAKUX 3aKOHOJIATEIbHBIX aKTaX
OyJlleT yperyiaupoBaH yrojoBHBIN mpoluecc. [1aBHOe, 4TOOBI 3TU aKThl HE BCTY-
nanu B npotuBopeune ¢ Kopanom nu CyHHOI.

BTopoe npoTuBOINocTaBieHNE HE UMEET CYIIECTBEHHOIO 3HAYEHUS, XOTS
dbopMabHO UCIAMCKUN YTOJOBHBIN IMpolecC OJMXKe CIECICTBEHHOMY THILY, TO-
CKOJIbKY pElLIEHUE CYAbU MPUMEHSETCS B COOTBETCTBUU C 3aKOHOM (ITOAYMHEHO
3aKOHY, €ciid OH He npotuBopeunT Kopany u Cynne). B 1aHHOM OTHOIIEHHH CKO-
pee HY>KHO TOBOPUTH O NMPUOPUTETE E€IMHOIIIACHOTO MHEHHS YUYEHBIX-ITPABOBEIOB
HaJ 3aKOHOM M CyJ€OHBIM perIeHrueM, KOTOPhIE B PABHOW Mepe JOJIKHBI CIICIO-
BaTh TAKOMY MHEHHIO.

TpeTbe MPOTUBOIMOCTABIICHUE UMEET MECTO, U BBIPAYKAETCSI OHO B MPU3HAKE,
XapaKTEPHOM JJIsl CJIEICTBEHHOr0 THIA mpouecca (Ciyx’edHasi pojib IpoLeccy-
aJIbHOTO TIpaBa Mo OTHOIICHUIO K MaTEPUaILHOMY JOCTATOYHO OUYEBHUIHA).

UeTBepToe MPOTUBOIMOCTABICHUE TAKXKE MOXET OBITh MPOBEJIECHO U BbI-
PaXXE€HO B MPEANOUYTECHHUH CJIEACTBEHHOTO METO/a, TPUMEHEHHE KOTOPOTO HE OT-
PHULIAET DJIEMEHTOB COCTI3aTEIIBHOCTH.

[1aT0O€ MPOTHUBOIOCTABIECHUE SIBHO €CTh (XOTS M YTPATHJIO CBOE 3HAUCHUE)
U BBIPAKEHO B Ipeo0IalaHuy MyOJIMYHO-TIPABOBBIX HHTEPECOB.

[IlecToe MPOTUBOIIOCTABICHUE TOXKE MOXKET OBITh MPOBEJECHO M BHIPAKEHO
B [IPU3HAKE CIIEICTBEHHOIO Ipouecca. Bo BCAKoOM ciiydyae, HOAYUHEHHOE MOJIO-
YKEHHUE BCEX YYACTHUKOB IPOIECCA 110 OTHOUIEHHUIO K CY/IbE ONPEACICHHO BbITE-
KAaeT U3 KOPAaHUYECKUX MPUHIUIIOB U XapaKTEPHBIX YEePT UCIAMCKOI0 mpoliecca,
PACCMOTPEHHBIX HAMH BbIIIE .

Takum 00pa3oM, BBIBOJ O CJIEACTBEHHOM ITOCTPOCHUU HCIAMCKOTO YIo-
JIOBHOTO Tpouecca (Ha ypOBHE MACAIbHOM TUIIOJIOTMH) KaXEeTCsl BIOJIHE €CTeCT-
BEHHBIM. B CBSA3U C 3TUM, ITO-BUAUMOMY, HECITYYaHO B POCCUUCKOU KHOpUANYE-
CKOM JIuTeparype ObLIO BBICKA3aHO MHEHHE O TOM, YTO CYIIECTBYIOT TOJIBKO JIBE
(bOopMBI TEXHHMUYECKOTO MOCTPOCHUS YTOJIOBHOTO Mpolecca (CIeICTBEHHAs U CO-
CTs3aTeNibHasA) M HUKAKOW MCIAMCKOM MO TUITY (DOPMBI YTOJIOBHOTO CYAONPOU3-
BOJICTBA HET .

OpnHako 5TO MHEHHE BBITJISIIUT O€CCIIOPHBIM TOJBKO Ha MPEAeNIbHO Hjiea-
JM3UPOBAHHOM YPOBHE WJIM HA YPOBHE «UYMCTO» TEXHUUYECKUX MpU3HAKOB. Eciu
e MbI OyJIeM y4YHUTHIBATh PEIUTHO3HO-IIPABOBOE COJIepKaHUE (JIyXOBHBIC TEp-
BOOCHOBBI, KOPAHUYECKUE MTPUHLIUIBI U XapaKTEPHbIE YEPTHI UCIAMCKOIO CYJI0-

13 [TpuMennTenpHO K HALMOHATHHBIM (GOPMaM TpOIECCa 00 STOM NPHU3HAKE ele MOimeT
peysb.

34 310 MHEHHE GBIIO BBICKA3aHO npodeccopom JI. B. I'omoko. Cm.: Kypc yrosoBaoro mpo-
necca. M., 2016. C. 446.
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NPOU3BOJICTBA), TO HECOMHEHHBIM OKa)XETCSl PSIMO MPOTUBOIOJIOKHBIA BBIBOJ —
TUIIMYHO HcllaMcKasi (opMa MOCTPOEHHUS MpoIiecca eCTh.

XapakTepHa OHa (B TOM Mepe, B KaKOW 3TO ObLJIO BBISBICHO B MPEIIIECT-
BYIOLIMX Naparpadax) v AJi1 UpaKCKOTo yrojaoBHoro npouecca. O0 3Tom cBuje-
TEIbCTBYIOT KaK MUHUMYM TpPH TMPHU3HAKA, KAXKIbIH U3 KOTOPHIX MOXKET OBITh
c(hopMyIUpOBaH B JIOTMKE MTPOTUBOINOCTABIECHUSI COOTBETCTBYIOIIUM IIPU3HAKAM
CJIEICTBEHHOT'O U COCTS3aTENIbHOTO Ipoliecca (MPUBEACHHBIM BBIIIE):

1) BepxoBeHncTBO Kopana v CyHHBI HaJl 3aKOHOJATEIBCTBOM U MIPELIEACHTOM;

2) NPUOPUTET UIIKMbI (€AMHOTTIACHOIO MHEHHSI MYCYJIbMaHCKUX YUYEHBIX-
[IPAaBOBEJOB) HAJl 3aKOHOM (€ro IpOLECCYabHO M MaTEPHAIBHO-IIPABOBBIMU
TIOJIOKCHUSIMU ) ¥ CYJICOHBIME PEIICHUSIMU (TIPETICICHTOM );

3) ocyliecTBIEHUE PaBOCYIUs TOIBKO KaJu (CyaAbH, KOTOPBIN B CUITY pe-
JUTHO3HOIO J0JIra MOJYUHSET ce0e BCEX YYAaCTHUKOB YTOJOBHOIO Ipoliecca
U HECET OTBETCTBEHHOCTH 32 BECh €0 XOJ1 U UCXOJ).
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Pazgea 2

YFOJIOBHO-HPOHECCYAJII)HI)IfI 3AKOH HUPAKA
Ne 23 1971 rona

IIpencraBisisi TEKCT OEHWCTBYIOLIErO B Hacrosee BpeMs B Mpake Yro-
JoBHO-TIporieccyanibHoro kojekca (YIIK Hpaka, yrojgoBHO-IpoiiecCyaibHBIM
3akoH Mpaka), He00OX0IMMO 3aMETHUTbh, UTO HA PYCCKUH S3BbIK OH ObLI NEpPEBEACH
HocuTenieM apadckoro sizbika @. A. Abnynkapumom. ABTOpbl MOHOTpaduu He
cTaBWJIM Tiepes; coboit 3agauy mnpeacraButh YIIK HMpaka B To# ke CTPyKType,
yto U YIIK P®, U3710KUTh TEKCT YTOJOBHO-MPOLIECCYATbHOIO 3aKOHA B TOM K€
IOPUANYECKOH JIEKCHUKE, KOTOPAsi IPUHSTA POCCUIICKUM 3aKOHOJATENIEM U POCCUI-
CKHMH IIpaBoBeAamMu. Bce OCHOBHBIE KOMMEHTAPUH YTOJIOBHO-IIPOLIECCY AIIBHOTO
3akoHa Mpaka nanbl aBTopaMyu MOHOTpaduu B IEPBOM pa3jielie HAyqHOro TpyJa —
BO BTOPOM paszzeiieé NOACTPOYHBIE KOMMEHTAPHUM JAIOTCS aBTOPaMHU TOJBKO
B HEOOXOAUMBIX citydasix. CTOMT ¢ IOHUMaHUEM OTHECTUCH K TOMY, YTO B TEKCTE
nepeBefeHHOro Ha pycckuil s3pik YIIK Mpaka Gosblime CTpyKTypHBIE OJIOKH
Ha3BaHbl KHHUraMu, a B HUX — IIaBbl ¥ naparpadpl, B KOTOPBIX U COCPEIOTOUYCHBI
CTaTbH 3aKOHA, W OTHU CTATbU HE IOMMEHOBAHBI.

Kuural

JOCYAEBHOE ITPOU3BOACTBO

I'mapa 1. BO3BYKAEHHUE YI'OJIOBHOI'O AEJIA

Cratpa 1

1) YronoBHoe fie10 BO30Y’K/1a€TCsl HA OCHOBAHMM YCTHOT'O WJIM MUCHMEH-
HOTO 3asBJICHUS, IOJAHHOTO CIEACTBEHHOMY CYJIbE€, CIICIOBATEII0 WU JIIOOOMY
COTPYAHUKY B OTJEJICHUH MOJIULHNH, UK KOMY-TUOO U3 YIEHOB Cyne0HOro ape-
cra. B cllydae yCTaHOBJEHHUs (akTa HapyIIeHUsS COTPYIHUKAMU TOIUITUN

"> Ynen cyme6HOro KOHTPOMIS (apecTa) — 3TO XKEPTBA HA MECTE MPECTYILICHHS HIM JH060e

JUI0, KOTOPOE 3HAET, YTO MPECTYIUIEHUE UMENI0 MECTO: 000N U3 MEePEeYNCIIEHHBIX JIUI MO-
KET YBEJOMUTD IIPOKYpPaTypy, €CJIN 3aKOH HE MPEAyCMaTpPUBAET UHOE.
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U UX YIOJTHOMOYEHHBIMH MPEJICTABUTENSIMU 3asBJIICHUE (PAriopT) MOXKET OBIThH
MOJIaHO UMH.

2) Ilpectymuienue cuutaercsi 3a)MKCUPOBAHHBIM, €CJIM OHO ObLIO 3aCBHU-
JIETENILCTBOBAHO BO BPEMSI €r0 COBEPIIEHUSI HIJIM BCKOPE MOCJE ATOT0, WIH €CIH
YKEpPTBA yKa3aja Ha MPECTyIHUKA BIOCJIEACTBUU, WM €CIIA IOCJE MPEeCTyILIe-
HUSL 00 3TOM rOBOPUIIM MHOTHE JIFOAM, UJIA €CIIM Y JIUIa BCKOpE MOCJe MPecTyI-
JeHus: ObLTM OOHAPYKEHBI IPEAMETHI, OPY>KHE, TOBAPHI, TOKYMEHTHI UJIA JPYTUe
BEIIM, YKa3bIBAIOUIME HA TO, YTO OH ObLI MPECTYMHUKOM WJIM YYaCTHUKOM IIpe-
CTYIUICHHUS, WM €CIIN CIEAbl YKA3bIBAJIU HA 3TO B TOT MOMEHT.

CraTtba 2

He nomyckaroTcsi mpekpallleHHe yroJIOBHOTO IMpeciieIOBaHUs, MPEIsITCT-
BOBAHUE €ro MPOBEJCHUIO, OTKA3 OT HETrO WM OT BHIHECEHHOI'O O HEM IOCTa-
HOBJICHUS, a TAKXKE MPEKPAIICHUE €r0 UCIOJHEHHUS, 32 UCKIIOUEHUEM CITy4yaes,
yKa3aHHbBIX B 3aKOHE.

Cratpbn 3

A) YrosioBHOE J1e710 HE MOKET OBITh BO30Y)KJI€HO MHA4Y€ KaK Ha OCHOBa-
HUHU Kajg00bl TOTEPIEBIIEST0 WK €ro 3aKOHHOTO MPEJACTaBUTENS MIPHU COBEpIIIe-
HUU CIEAYIOMUX MTPECTYIUICHUM:

1) cynpyxeckast ©3MeHa, MHOTOKEHCTBO, KOTOPOE MPOTUBOpPEYAT 3aKOHY
0 JUYHOM CTaTycem;

2) KJIeBeTa, OCKOpOJICHUE, pas3TIIalliecHHe CEKPETOB, YIPO3bl WIH Bpe, €C-
JM TIPECTYIUICHUE HE OBLJIO COBEPIIICHO MPOTUB TOCYAAPCTBEHHOTO CITYKAIIETO
BO BpEMsI UCIIOJIHEHUSI UM CBOUX O0S3aHHOCTEH;

3) xpaxa, U3HaCUJIOBaHUE, 3JI0YIIOTpeOIEHUE JOBEPUEM, MOLIEHHUYECTBO
WU BJaJICHUE BEIIaMU, MOJYYEHHBIMU OT ATHUX JCSHUN, €CJIM >KepTBa ObuLia
CynpyromM npaBOHAPYLIUTEIS UM COBIAACIbIIEM OJHOTO U3 €r0 aKTUBOB U 3TU
BEIllM HE ObUIM apecTOBaHbI WM OOPEMEHEHBI B CyJ€OHOM WM aJIMUHUCTpa-
TUBHOM TIOPSIJIKE APYTUM JIUIIOM;

4) yHUUTOXEHUE MMYIIIECTBA, 3a UCKIIOYECHUEM TOCYyAapCTBEHHOI0, €CIIH
MPECTYIUICHUE HE CBSI3aHO C OTATYAIOIIUMH O0CTOSTEILCTBAMHU;

5) nmoBpexkaeHUe COOCTBEHHOCTH, MPOXOXKICHUE Yepe3 3eMJIU, KOTOpPhIC
OBl 00pabOTaHbI, TOATOTOBJICHBI ISl BRIPAIITUBAHUS YPOXKas MM Ha KOTOPBIX

0B Hpaxe neiictByer 3akoH «O JUYHOM CTaTyce», KOTOPBIM PEryJupyeT BOIPOCH! CEMbU

u Opaka, HacienoBaHus. Ecii HET 3aKOHOMATENLHOTO TEKCTa, KOTOPBIM MOXHO OBLIO ObI
HpI/IMeHI/ITL K KaKI/IM-JII/I6O CI/ITyaI_II/ISIM, TO OHHU 6y,Z[yT OLICHUBATHLCA COTJIACHO HpI/IHL[I/IHaM HcC-
JJAMCKOTO IIapuaTta, KOTOpble HauOoJIee COOTBETCTBYIOT MOJIOKEHHUSAM 3TOTO 3aKoHa. [lpum
3TOM CYy/bl PYKOBOJICTBYIOTCSl PEIICHUSIMH, YTBEP)KICHHBIMH CYJICOHOM M MCIaMCKOM IOpuC-
npyaceHue B Mpake M B Ipyrux MCIAMCKUX CTpPaHAX, 3aKOHBI KOTOPBIX OJU3KH K 3aKOHAM
Wpaxka. http://iraqld.hjc.iq:8080/LoadLawBook.aspx?page=1&SC=151220056661242.
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MPOU3PACTAIOT 3€PHOBBIE KYJIBTYPHI, @ TAKKE JCHUCTBUSI, B PE3YJbTaTe KOTOPHIX
YKUBOTHBIC 3aIVIM HA TAKUE 3EMJIU;

6) OpocaHue KaMHEeW WU JPYTUX MPEeAMETOB B TPAHCIOPTHBIE CPECTBA,
JI0Ma, 3/1aHMsI, CaJlbl WIIM capawu;

7) Apyrue mpecTyIIeHus, 0 KOTOPHIM 3aKOH MPeayCMaTpUBaeT, YTO OHU
HE JIOJOKHBI OBITh BO30YXAEHBI, KPOME KaK I10 Kano0e KepPTBHI.

b) YromoBHoe Aeino HE MOXKET ObITh BO30YXKIEHO 3a MPECTYIUICHUS 3a
npenenamu PecyOnmku Mpak 6e3 paspemienus npejceaarens Briciiero cyne6-
HOT'O COBETA.

Crartbs 4

A) Ecnu B ipecTyIIeHusIX, YIOMSHYTBIX B IPEAbIAYLIEH CTaThe, €CTh HE-
CKOJIBKO >KE€pPTB, TO JIOCTATOYHO MOJATh KaI00y OJHOU U3 3THX KEPTB;

b) Ecnu 006BUHSIEMBIX HECKOJBKO M kajgo0a MojaHa MPOTUB OJHOTO W3
HUX, TO 3TO CUMUTAETCA MpentoAueil (Bo30yX IAEHUEM YTOJIOBHOTO IpeciieoBa-
HUS) K IPYTUM OOBUHSEMBIM (32 UCKJIFOUEHUEM CIIydasi CyIpYy>KECKON U3MEHBI).

Cratbs 5

Ecnu uHTEpEChH MOTEPIIEBIIEro BCTYNAOT B MPOTUBOPEUNE C HHTEPECaMH
TOTO, KTO €r0 MPEJCTABIISACT, UM Y HETO HET MPEJCTABUTEINS, TO CIEICTBEHHBIM
CYJIbsl WJIM CYJ1 IOJPKHBI HA3HAYMUTH MPEJICTABUTEIISI TAKOMY MOTEPIICBIIEMY.

CraTtba 6

’Kanoba He mpUHUMAETCA O MPECTYIUICHUSIX, YIIOMSHYTBIX B CTaThe TPEThEH
JAHHOTO 3aKOHA, M0 MCTEUEHUU TPEX MECSIEB, MOCIE TOr0 KaK MOTEPHEBIIEMY
CTaJI0 M3BECTHO O MPECTYIUICHWH WJIMA MOCJIE YCTPAaHEHUs] HABS3UMBOIO YBaXKU-
TEJILHBIX HpI/I‘H/IH137, MPEMSITCTBYIONIMX Moaue kano0kl. [IpaBo Ha xanoly yTpa-
YUBAETCS B CBSI3U CO CMEPTHIO JKEPTBBI, €CJIM 3aKOHOM HE MPETYCMOTPEHO HHOE.

Crarbpa 7
Ecnu xepTBa ymupaeT mocie mojadu >kajo0bl, TO CMEPTh HE BJIUSET HA
XOJ1 Jiena.

Cratbs 8

Ecnu 3akoH TpeOyer, 4TOOBI YroJIOBHOE AENI0 OBLJIO BO30YXKIEHO TOJIBKO
10 ’kKajt00€ MOTePIEBIIEro, TO MPOTUB MPECTYTHUKA HE OyAeT MPEeANPUHATO HU-
KaKuX JEUCTBUM, €CIIM Takas >kaioba He mojiaHa. 3asBUTEIh CUMTACTCS OTKIIO-
HUBIITUM CBOIO JXKajlo0y TOCIIe ee MoAaud, €CJIM OH OCTaBWI 0€3 PacCCMOTPCHHUS
B TEUCHHUE TPEX MECAIEB 0€3 YBOKUTEIHbHON MPUYMHBI OTBETHYIO JKajoly Apy-

137 . .
VYBakUTEIbHBIE MPUYUHBI CBA3aHBI C YCTPAHEHHWEM HEMPEOIAOTMMON CHIbI (CTUXHUHBIC
OC/ICTBUSA U T. I1.).
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rou CTOPOHBI, TOr'A4d CHCHCTBGHHBIﬁ Cydbs BBIHOCHUT PCIICHUC 00 OTKJIOHEHHH
’KaJ100bl 1 OKOHYATEIBHOM 3aKpPbITHH ACJIA.

Cratbs 9

A) Tlonaya >xanoObl 03HaYaeT Ha4ajuo CyAeOHOro Impoiiecca o npuMeHe-
HUIO YTOJOBHOTO TMpaBa, YTO BBIPAKAETCS B MPOCHOE MOTEPHEBIIETO MPUHSTH
YTOJIOBHBIE MEpbI IPOTUB MPECTyMHUKA U HAIOXKUTh mTpad. [lucbmennas xa-
7002 BKIIFOYAET U TPAKTAHCKHUM UCK, €CIIU 3asiBUTENb HE yKa3ajl HHOE.

b) YronoBHbIl Cyl1 HE paccCMaTpUBAET JEJI0 O IPAXKIAHCKUX IpaBax, Kpo-
M€ KaK B COOTBETCTBUHU C YI'OJIOBHBIM IIPABOM.

B) Tort, xTo mogai >kano0y, IMEeT MpaBO OTKA3aThCSA OT HEe, a €CIIN 3asi-
BUTEJIEW HECKOJIBKO, TO OTKa3 HEKOTOPBIX W3 HUX HE PACIPOCTPAHIETCS HA IpaBa
JPYTHUX.

I') Ecnu venoBek, UMEIONKA MpaBo MoAaTh *Kajao0y, yMHUpPAET, TO OH HE
nepenaeT CBOMM HacJeHUKaM MPaBo MOJaTh Kallooy.

J1) Ecnu 0OBUHSEMBIX HECKOJIBKO U kajo0a Ha OJTHOTO M3 HUX OTO3BaHA,
TO 3TOT OT3bIB HE PACIPOCTPAHSAETCS HAa OCTAIBHBIX, €CJIM 3aKOHOM HE Ipeny-
CMOTPEHO MHOE.

E) Otka3 ot xayo0bl BieyeT 3a co00l OTKa3 3asiBUTENS OT €ro YroJOBHOTO
IpaBa, HO HE OTKa3 OT IPa)KJaHCKOr0 MpaBa, €CJIM TOJIbKO OH HE YIOJIHOMOYEH
Ha JTO.

K) OTka3 oT rpakJJaHCKOT0O IIpaBa HE BJIEYET 3a CO0O0I OTKa3a OT yroJyioB-
HOT'O IIpaBa, 3a UCKIIIOYEHUEM CIIy4aeB, IPEAYCMOTPEHHBIX 3AKOHOM, WM €CIIH
NOTEPIEBIINN 3asBJIs€T 00 3TOM M 3TO HUKOUM OOpa3oM HE 3aTparuBaeT Jena
0OIECTBEHHOI'O MTPaBOCY KA.

3) Orka3 oT *ajnoObl WK CyAEOHOr0 MCKa MPOTUB I'PAXKJTAHCKOTO IpaBa
HE MO03BOJIIET BO30OHOBUTH OTMEHEHHOE IMPaBO B JIOOOM TIPaKIAHCKOM WM
YTOJIOBHOM CYJE.

W) Otka3 3asBuTens OT *ajao0bl 3alpeIaeT YroJOBHOMY CyJy paccMart-
pUBATh IPAKIAHCKUI MCK U HE MPEMATCTBYET €My OOpaTUThCA B IPakIaHCKUHN
Cy[l, 4TOOBI 3aIBUTh O CBOEM I'PAK/IaHCKOM IPaBE, €CIIU TOJIBKO OH HE OTKAKETCS
OT HETO.

Inaea 2.TPAXKJIAHCKMIA UCTEL M JHULO,
OTBETCTBEHHOE IO I'PAJKJAHCKOMY IPABY
3A JEVCTBUSI OBBUHSIEMOI'O

Crartbs 10

JIuo, moHecIiee MpsSMON MaTepUaIbHBIN WM MOPAJTBHBIN yIIepO OT JIto-
00ro mpeCTyIICHUs, UMEET TPABO BO30YAUTHh TPAXKIAHCKOE JIEJI0 IPOTHUB OOBH-
HSIEMOTO M JIUIIa, OTBETCTBEHHOIO MO T'PAKIAHCKOMY MpaBy 3a JACHCTBUS OOBU-
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HAEMOI'O, B COOTBCTCTBHU C ITOJIOKCHUAMMU CT. 9. Takas >xano0a ImogacTCss Kak
XOI[aTaﬁCTBO HJIN YCTHasd npocr,6a, MNOATBECPKACHHBIC B IIMCEMCHHOM IIPOTOKOJIC
BO BpCM: c60pa JA0Ka3aTCJIbCTB MJIKM BO BPCMA IICPBOHAYAIILHOI'O pacCiacaoBa-
HH:, 4 TaAK)XKC B CYJC, KOTOpBIfI YK€ paCcCMaTpruBaACT YIrOJOBHOC €10, BILZIOTh OO0
BBIHCCCHHUA MM OKOHYATCJIBLHOI'O PCHICHUAI. He AOITYCKACTCA BIICPBBIC INOJHU-
MaTh BOIIPOC O I'pAKAAaHCKOM HCKC Ha K&CC&HHOHHOﬁ CTauH.

CraTpa 11

Ecnu nuio, moctpajaBiiee OT NPECTYIJICHUs, HE UMEET IIpaBa Ha Ipaxk-
JAHCKOE pa3OMpaTesbCTBO, TO OHO IOPHIMYECKH MOXKET JEHCTBOBATh uepes
NpEeACTAaBUTEIISL, @ €CJIM MOCTPAIaBIIEE JIMIIO HE MPUCYTCTBYET B MPOLIECCE, TO
CJIEACTBEHHBIA CYy/Absl WIHM CyJ Ha3HA4YalOT MPEACTABUTENS I BO3OYXKIACHUS
rpakIaHCKOT'0 UCKa OT UMEHHU MOCTPAJIABILIETO.

CraTtpa 12

Ecnu oOBUHsIEMBIN HE MMEET MpaBa y4yaCTBOBAaTh B IPaKJaHCKOM CY0-
MPOU3BOJICTBE, TO TPAXKAAHCKUI UCK JOKEH ObITh MOJaH MPOTUB TOTO, KTO 3a-
KOHHO TIPEJICTABJISIET €r0; B MIPOTUBHOM ClTyyae OOBUHSEMBIA WIN CYJl Ha3HAYAIOT
NpEeACTaBUTEIISI, KOTOPBIM OyAET IeMCTBOBATh B MHTEpEecax OOBHHSIEMOIO B CO-
OTBETCTBHUH CO CT. 11.

Crartbs 13

['paxxpanckuii UCK MOKET OBITh TOJIaH MPOTHB TPAXKIAHCKUX JOKHOCT-
HBIX JIMI KOJUIEKTUBHO WJIM IPOTHUB OAHOTO U3 HUX B COOTBETCTBHUM C YIOJIOB-
HBIM HCKOM.

Crarpa 14

I'paxxmanckoe nuIl0, OTBETCTBEHHOE 3a JEUCTBUS OOBHHSIEMOIO, MOXET
BMEIIIAThCS B YTOJIOBHOE JIEJIO B Jit00O€ BpeMs JI0 BBIHECEHHUsS [0 HEMY pellie-
HUS, Ja)Ke €CJIM B HEM HET MCTIIA 1T TPaXKIaHCKHUM IIpaBaM.

Crarps 15

A) O6BUHSIEMBIN U IPAKIAHCKOE TOJKHOCTHOE JIMIIO B YTOJOBHOM CY/I€
MOTYT BO3pa)aThb IIPOTUB BMEUIATEIBCTBA UCTLA B I'PAXKIAHCKOE IIPABO B yro-
JIOBHOM JIEJIE.

b) Ucren mo rpaxxgaHCKMM IpaBaM MOXKET BO3paXkaTh MPOTHUB BMENIa-
TEJIbCTBA JIOJKHOCTHOTO JIMIA B YTOJIOBHOE JIEIIO.

Cratb1 16

A) Cyn paccmaTpuBaeT BO3pa)KEHHs, MPEACTaBICHHbICE B COOTBETCTBUU
co cT. 15, mocie 3acinymuBaHus 3asiBJIC€HUI OMIMOHEHTOB.
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b) Cyn MoXeT BbIHECTH pEellIeHHE HE MPUHUMATh BO BHUMAHUE 3asIBJICHUE
0 BMEIIATENBCTBE IPAKIAHCKOr0 MCTLA MU T'PAXIAHCKOIO JOJDKHOCTHOIO JIU-
11a B YTOJIOBHOE [I€JI0, €CJIM YCIOBMSI AJIsl IPUHATHUS UCKA HE COONIOAEHBI, B TOM
YHCIIe KOrJa Mo 3TOMY MOBOAY HE ObLIO MPEJCTaBICHO HUKAKUX BO3PAXKEHUH.

B) Ecnu oTu Bo3pa)keHUs NPEABABISAIOTCS CIEICTBEHHOMY CYJbE, OH Ha-
IIPaBJIsAET UX B KOMIIETEHTHBIN CYJ JJI1 pACCMOTPEHMS 110 YTOJIOBHOMY JEIy.

Cratba 17
Pelienre He BMEIIMBATHCA B Jiejia IPaKIaHCKOTO MCTIIA WA TPaKIaHCKOTO
JIOJ>KHOCTHOTO JIMIA HE UCKITFOYAET MEPECMOTPA UCKA TPAKIAHCKUM CYJIOM.

CraTtpa 18

I'paxxnanckuii ucTel, UMEET MPaBO MPOKOHCYJIBTHUPOBATHCSA C TpaxaaH-
CKUM CYJIOM JUIsl BBIHECEHUSI PEIICHUs] O BO3MEIIEHUHU YilepOa IMocje BbhIHECe-
HUS OKOHYATEJIBHOTO YTOJIOBHOTO PEIICHUS.

Crartpa 19

Ecnu cyn ycTtaHOBUT, 4TO AJISI pACCMOTPEHUSI TPaXkIaHCKOTO Jiea Tpedy-
€TCsl paccieJOBaHUE, KOTOpOe 3aJeP>KUBAET YTrOJIOBHBIA IMPOIECC, TO CYJ OT-
KJIOHSICT IpakKAaHCKUI UCK MPU YCIOBUU, YTO UCTEIl UMEET MPABO HA IEPECMOTP
MCKa B IPAXKJIAaHCKUX Cy1axX.

Cratba 20
[Tponemypsl, mpeanucaHHbIE dTUM 3aKOHOM, JTOJDKHBI COOJIFOATHCS TPHU
PAacCCMOTPEHUHU IPakAaHCKOT0 UCKa, KOTOPBII M01aeTCsl B yTOJOBHBIN CY.

IF'aasa 3. NIPUOCTAHOBJIEHUE U NPEKPAIIIEHUE
I'PAKIAHCKHX JEJ"®

Cratbs 21

Hcrten umeeT nmpaBo ocTaBUTh 6€3 paCCMOTPEHUSI CBOM IpaskIaHCKHUM UCK,
M 3TO OCTaBJICHHE HE BIMSIET HAa YrOJIOBHBIM HMCK, KpOME CIIydaeB, MPEayCMOT-
PEHHBIX 3aKOHOM.

138 O6pammaer Ha ceOs BHUMaHHUE TO, YTO B YTOJOBHO-MIPOIIECCYaTbHOM Kojaekce Mpaka moc-
TaTOYHO MOJPOOHO PErJIaMEHTUPOBAHBI BOIIPOCH! PACCMOTPEHHSI TPAKIAHCKOTO MCKA HapsIy
C PacCMOTPEHHUEM YIOJIOBHOrO feia. [1oaToMy BeTpedaeTcss TEpMUH «TPaKAAHCKOE JEJI0» KaK
cuHOHUM IpuHATOMY B YIIK P® TepMmuHy «rpa’kqaHCKUil HCK B YTOJIOBHOM IIPOLIECCEN.
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Cratba 22

I'paxkaHCKUl MCK CUMTAETCS MPUOCTAHOBJIEHHBIM, €CJIM MCTEI] WJIH €ro
NpeACTaBUTEIIb HE SBWIMCH 0€3 MPUEMIIEMOr0 ONpaBJIaHus Ha TIEPBOE CyAeOHOE
3aceaHue MOCJe MOJyYeHUs YBEIOMJICHHUS 10 3aKOHY.

CraTtbs 23

Ecnu ucreny oTkazajicsi OT CBOETO I'pakJIaHCKOTO KCKa B YTOJIOBHOM CY/IE,
TO OH MOJKET MOJAaTh €ro B IPaXIaHCKUU CYJl, €CJIM TOJBKO paHEE OH HE 3asiBUII,
YTO CaM OTKAa3aJiCsl OT IPaKIaHCKOIO IpaBa.

CraTba 24

OcraBiieHue UCTIA B TPAXAAHCKOM IIPaBE IO €ro /eIy UCKII0YAET IPa-
JTAHCKOE JOKHOCTHOE JIMIIO, OTBETCTBEHHOE 3a JE€HCTBUS OTBETUMKA, U3 MCKA,
€CJIM BCTYIUJICHUE ATOTO JUIa ObLIO MO TPeOOBAHUIO IPaXkIAHCKOT'O UCTIIA.

Cratb1 25

A) Ecnu rpak1aHCckuil ucrtel nepeiaeT CBoe JIeJ0 B rpaxaaHCKU CyI 10
MOoJa4M YTrOJOBHOTO MCKA, TO OH MOXET 3alllUTUTh CBOE TPa)KIaHCKOE MPABO
B YT'OJIOBHOM CY/JI€ MIPH YCJIOBHH, YTO OH MOMPOCUT TPAXKIAHCKUHN CyJ] OTMEHUTH
CBOE XOJIaTalCTBO. B 3TOM cilyyae OH HEe MMEET MpaBa BO30OHOBUTH CBOE JIEJIO
B I'PKJIAHCKOM CYJI€, €CJIM TOJIbKO YTOJIOBHBIN CyJl HE ONPEAEIUT, YTO OH UMEET
paBo 0OpaTUTHCS B TPAKIAHCKUN CYJ MPH YCIOBUU OTCYTCTBUS OTKa3a MCTIIA
OT CBOETO I'PpakJaHCKOTO MpaBa.

b) Ecnu rpaxknanckuii ucTel] mojan cBOe JIeJ0 B rpaXAaHCKUM Cy TOcCIe
noJa4u yroJOBHOI'O MCKA, TO OH HE MOXKET MOJIaTh €ro Mocijie¢ 3TOro B Cy[ IO
YTOJIOBHBIM JIeJIaM, 32 UCKIIFOUEHUEM CITy4aeB, KOrJa UMEETCsl 3asiBJICHUE O IPU-
3HAHUU €ro XoJaTalcTBa HEJNEHCTBUTEIBHBIM JI0 Hayajla TPa)KJaHCKOTO Mpo-
1ecca.

Cratba 26

['paxxmanckuii cyJ AOJKEH MPUOCTAHOBHUTH JIFOOOE PEIICHHE IO ey,
YTOOBI JIOKJIATHCS PEILICHHUS 110 YTOJIOBHOMY JIeTy, HA OCHOBAaHWH KOTOPOTO OYIyT
OCHOBBIBATHCSI UCKOBBIE TPEOOBaHMS B I'pakJAaHCKOM Iporiecce. ['pakmaHckuii
CyJl IMEET IIPaBO MPEIMPUHUMATH JFOOBIC CPOYHBIC W TIPEIYyIPEIUTCIIEHBIC MEPBI
10 CBOEMY YCMOTPEHHUIO.

CraTtpa 27

Ecnu pemienue mo rpaxxJaHckoMy Jielly MPUOCTAHABIMBAETCS B COOTBET-
CTBHUHM CO CT. 26, a 3aT€M YroJIOBHOE JIEJIO MPEKPAIIAETCs, TO TPaKIAHCKUN Cy1
JIOJDKEH MPUCTYIUTh K PACCMOTPEHUIO IPaKAaHCKOTO Jieja U MPUHATH 110 HEMY
pelieHue.
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Crartbi 28

Ecnu yrosoBHBII UCK MCTEK MM ObLI MPUOCTAHOBIIEH IO IOPUIUYECKON
IPUYMHE /10 €r0 YPEeryJUpOBaHusl, IPAKIAHCKUI UCTEL UMEET IpaBo 0OpaTUTh-
Cs B TPAXKIAHCKUAM CYI.

Crarbi 29

Fpa}K,ZIaHCKI/Iﬁ HCK HC PaCCMATpUBACTCs, CCJIU OH IMOAAH B YI'OJIOBHBIC CYybl
10 UICTCUYCHHUU CPOKA, YCTAHOBJICHHOI'O 3aKOHOM.

I'naea 4. TEHEPAJIBHASA ITPOKYPATYPA

Crarbu 30— 38"

Kuura 2

INPEJABAPUTEJIBHOE PACCJIEJOBAHUME

I'mapa 1. YJIEHBI CYAEBHOI'O KOHTPOJIA

CraTtba 39

Unenamu cy1e0HOTO KOHTPOJISL SIBJISIFOTCS CJICIYIOIIME JIMIA B UX FOPHUC-
JUKIIUH:

1) monuuelickre, Haa3uPaTeIM U KOMUCCAPHI;

2) M3p cejla M1 MECTHOCTH (OH COOOIIaeT O MPECTYIUICHUAX, 3aJePKUBACT
MO0I03PEBAEMBIX U OXPAHSET HX);

3) TUPEKTOpP KEIEe3HOJIOPOKHOTO BOK3ajla M €ro MOMOIIHUK, TTPOBOJIHHUK
rmoe3za M JMIo, OTBETCTBEHHOE 32 YNPAaBJICHUE MOPCKUM HJIM BO3IYIIHBIM IOP-
TOM, a TaK>K€ KallUTaH CyJIHA WJIM CaMOoJieTa U €ro MOMOIIHUK IIPHU COBEPIICHUHN
Ha ATUX 00BEKTaX MPECTYIUICHUH;

4) pyKOBOJIUTEIIb JE€NapTaMEHTa, IPaBUTEIILCTBEHHOIO JerMapTaMeHTa
Wi OPUITHATHHOTO U TONYO(DHUITHATHFHOTO YUPEKACHUS MPU COBEPIICHUHA HA
ATUX 00BEKTaX MPECTYTUICHHA;

¥ 311 craThi GBUTH OTMEHEHBI HA OCHOBAHHH 3aKOHA O I'enepansHol ipokypaType Ne 159
ot 1979 rona // «OdunmansHas razeray. 1980. Beim. 2716. 16 sHB.
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5) nuiia, OTBEYAIOLIME 3a TOCYJAPCTBEHHYIO CIYKOYy, KOTOPBIE YIOJIHO-
MOYEHBI pacciie/IoBaTh MPECTYIJICHUS] U IPUHUMATh IO HUM HEOOXOAUMBIE Me-
pBI B T€X MpeJenax, B KOTOPbIX OHM Pa3pelieHbl B COOTBETCTBUU CO CIEIUATb-
HBIMU 3aKOHAMH.

Crarba 40

1) Unensl cyeOHOrO KOHTPOJISL BBIMOJIHIIOT CBOU 00S3aHHOCTH B Mpefe-
Jax CBOEW HOPHUCIMKLMU IOJ HAA30pOM IPOKYpaTypbl U B COOTBETCTBUU C IIO-
JIO’)KEHUSIMU 3aKOHA.

2) Unens! cyeOHOTO KOHTPOJS MOAKOHTPOJIbHBI CJIEICTBEHHOMY CY/bE,
KOTOPBIA MOXET MOTpedOBaTh, YTOOBI HAYAIBCTBO TAKUX JOJIKHOCTHBIX JIUI[
paccMoTpeo JIF00# ciaydail, Korjaa 4jieH JeUCTBYeT HE B COOTBETCTBHH C €T0
00513aHHOCTSIMU UM HEOPEXKEH B CBOEH padoTe, U BO30YIMUIIO AUCLMILUIMHAPHOE
IPOU3BOJICTBO MPOTHUB HETO.

Cratba 41

UneHsl cyieOHOTO KOHTPOJS OOSI3aHbl B CBOCHM HOPUCIUKIIMU PACCIIEI0-
BaTh MPECTYIUICHUS U MPUHUMATD KaJlOObI, MTOJTYUYCHHBIC 110 HUM. DTH COTPY/-
HUKU  JIOJDKHBI OKa3bIBaTh TMOMOIIb CJICACTBEHHBIM CYJIbSM, CII€I0OBATEIISAM,
COTPYJTHUKAM TIOJIMITUK U UX KOMHCCapaM, IIPEAOCTaBIATh UM aKTyaJIbHYIO WH-
dbopmaIio 0 MPECTYIUICHUIX, 3aJepPKUBaTh IMPECTYIHUKOB U TEpeaaBaTh HX
KOMIIETEHTHBIM opraHaM. Bce mpoBeneHHbIe TTpoliecCyalibHbIe ACHCTBUS JTOTXK-
Hbl OBITh 3a(PUKCHPOBAHBI W TMOJMUCAHBI UMH W TIPUCYTCTBYIOIIUMH JTUIIAMH
C YKa3aHUEM BPEMEHU M MecCTa MpoBeJeHus npouenyp. OHU JOJKHBI HEME-
JICHHO HAMpAaBIISATh CICACTBEHHOMY CYAbE OTYETHI, KAJIOOBI, 3aIMCH, a TAKXKE
JIpyryue TOKYMEHTBI U U3bSIThIE MATEPUATIBI.

CraTba 42
Unensl cy1eOHOTO KOHTPOJIS JOJKHBI IPUHSATH BCE MEPHI JJisi oOecreye-
HUS TOT0, YTOOBI I0KAa3aTeIbCTBA MPECTYIUICHHUS ObLIIA COXPAHECHBI.

CraTtbs 43

UsieH cyaeOHOTro KOHTPOJIS B IIpeeiax CBOSH HOPUCIUKIINKN, YCTAaHOBJICH-
HOH B cT. 39, ecitii OH HTHGOPMHUPOBAH CBUACTEISAMHU O NMPECTYIICHUN WM HHBIM
00pa3oM y3HaI 0 HEM, JOJDKEH YBEIOMHUTH CIICJICTBEHHOIO CY/AbI0 U IMPOKYpopa
0 MPOHUCIHISCTBUH M HEMEUICHHO MEPEeUTH K paboTe Ha MECTe IMPOMCIICCTBHUS,
MPUHATH K CBEACHUIO 3asiBJICHUE MOTEPIIEBIIETO U MOJYYUTh 00BSICHEHHE OT 00-
BUHSIEMOTO O TIPEIBSBICHHOM €My OOBUHEHUU B YCTHOU (opme, KOHPUCKOBATH
Opy’XH€ W BCE, YTO, BEPOATHO, MOTJIO OBITh HCIOJIH30BAHO MPHU COBEPIICHUU
npectymieHuss. OH OTBETCTBEHEH 3a COXPaHCHHE MaTepUAbHBIX JI0Ka3a-
TEJILCTB, ONMKCHIBAET COCTOSTHUE MOTEPIIEBIINX U MO03PEBAEMBIX, a TAKIKE BCETO,
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4YTO IIOJIC3HO AJIA PACKPLITHUA MPCCTYIUICHHA, 3aCIIYHIMBACT 3asABJICHUA TCX, KTO
IMPHUCYTCTBOBAJI HJIM OT KOI'O MOKHO IMOJYYHUTL pa3bsACHCHUA OTHOCHUTCIbHO HH-
ONUJICHTA U JInla, BO3MOXHO, COBCPIINBIICTO HNPECTYINIICHUC, OPraHU3yCT 3allUCh
BCCTO OTOTO.

CraTtbs 44

UsieH cy1eOHOT0 KOHTPOJISI MOXKET HE JOMYCTUTh MEPEMEIICHUS YIaCTHHU-
KOB C MeCTa IMPOMUCIISCTBHS J0 TEX IOpP, MOKa HEOOXOIUMBIC 3aIIMCH HE OyIyT
UM BBIMIOJIHEHBI. OH MOXXET 00513aTh MPUCYTCTBOBATh HA MECTE IPOMCIICCTBUS
Ka)XJIOTO YeJIOBEKa, OT KOTOPOI0 MOTYT OBITh IMOJYyYECHBI Pa3bsICHCHUS, U CCIIH
KTO-TO HapYIIUT 3TOT 3aMPET, TO OH BHECET 3TO B MPOTOKOJI.

Crartbs 45
UsnteHbI CyJ1e0HOTO KOHTPOJISI MOTYT 3allPOCHTH MOMOIIb TOJIUIIUH, SCITH
3TO HEOOXOIUMO.

CraTbs 46

3amava yjieHa CyJeOHOro KOHTPOJSl 3aKaHUYMBAETCSl BCTYIUIGHHEM B pac-
CJIETOBaHKWE YTOJIOBHOTO Jiea CJIECICTBEHHOTO CYABH, CJIEIOBATEINs WIA TPEe.-
CTaBUTEIIS MPOKYPOPa, 32 UCKIIOYCHUEM TeX CIydaeB, KOTJa OHH JOJDKHBI TIPO-
JOJIKUTH CBOIO paboTy?

I'mapa 2. YBEJOMJVIEHUE O INPECTYIIVIEHUN

Crarbs 47

1. JIro60ii, KTO CTayi »KepTBOM MPECTYIUICHUS M KTO 3HAET O MPECTYIlIe-
HUU, O KOTOPOM HCK MOJiaH 0e3 kajaoObl, UK 3HAET O CMEPTH MOTEPIEBIIETO,
JIOJDKEH COOOIIUTh 00 ATOM CIIEICTBEHHOMY CYJIb€, CIEI0BATENI0, MIPOKYPOPY
WJIA B TOJIMIEUCKUN YUACTOK.

2. B mpecryieHusX, 3aTparvuBaliOlIMX BHYTPEHHIOO WJIM BHEIIHIOIO
0€30MacCHOCTh TOCYIaPCTBA, MPECTYIUICHUSAX YKOHOMUYECKOT0 caboTaxa u Jipy-
IUX MOPECTYIUICHUSX, HAKA3yEeMbIX CMEPThIO, MOKU3HEHHBIM HWJIM BPEMEHHBIM
3aKJIIOYCHUEM, MH(OOPMATOP MOXKET IMOTPEOOBaTh aHOHMMHOCTH M HE MOXKET
CUMTAThCS CBHUACTEIEM. B0O3MOXXHO HCIOIB30BaHWE WH(pOpMamuu, cojepxka-
IIeHCs B HOBOCTSIX, 0€3 pacKPBITHs JTaHHBIX O JIMYHOCTH MH(pOpMaTopa B Cle-
CTBEHHBIX JOKYMEHTAX.

Cratbi 48

JIt000i1 rocy1apCcTBEHHBIN Cy>Kalluil, KOTOPbIM B X0/1€ WK B pe3yJibTare
BBIINIOJIHEHMSI CBOUX OOS3aHHOCTEW y3HAeT, 4TO ObUIO COBEPIIEHO IpECTyILIEe-
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HUE, WU MOJ03PEBACT, YTO OBIJIO COBEPIIECHO MPECTYIUICHNWE, B OTHOIIEHUN KO-
TOPOTO BO30YKIEHO €710 0€3 Kallo0bl, a TaKXKe JII000e JIUI0, OKa3aBIlee MeIu-
IIUHCKYIO TIOMOIIb, B CITy4ae HaJW4Us OCHOBAHUH IMOJ03PEBaTh, YTO MPECTYII-
JICHHE MOTJIO OBITH COBEPIIEHO, JTF000E JINII0, MPUCYTCTBYIOIIEE MPU COBEPIIIE-
HUM TSHKKOTO MPECTYIICHUS, JODKHO HEMEUICHHO COOOIIUTh 00 3TOM OJHOMY
W3 JINII, yKa3aHHBIX B CT. 47.

I'aasa 3. PACCJIEJOBAHUS, TPOBOJIUMBIE IMNOJUITUEN

Cratbs 49"

A) JIro0oif monuuenckuii, MOMYyYMBIIUN HHPOPMAIUIO O COBEPIICHUU
(benoHun WM MHCIMMUHOPHI, JOJDKEH HEMEIJIEHHO 3amucaTh 3asBIICHUE WH-
dbopmaTopa B MUCHMEHHOM BHJI€ U MOTpPeOOBaTh, UTOOBI OH TMOCTaBUJ CBOIO
HNOJMKCH. 3aTEM MOJULEUCKUN JOHKEH OTIPAaBUTh OTYET MO 3TOMY /eIy Cliel-
CTBEHHOMY CyJlbe Wi [cyneOHomy]| cienoBarento. Ecnu u3 moiaydyeHHON WH-
dbopMalMK MOHATHO, YTO (PEIOHUS UM MUCAMMHUHOPA UMEIU MECTO B MPUCYT-
CTBHMU CBUJIETEJIEH, TO OH JIOJLKEH MPEANIPUHSTH JEUCTBHSI, YKa3aHHbIE B CT. 43.

140 o
B Tekcte VIIK I/IpaKa HCIOJIb30BaHbl TCPMUHBI, KOTOPBIC B OIPCACICHHOU CTCIICHU CO-

IIOCTaBUMBI C KaTeropusiMu npecrymieHuii B YK PO (cr. 15):

e Felony: ghenonus — 0c060 TsIzKKOe TpecTyIIeHHe.

e Misdemeanour: mucoumunopa (Mucoumuropus) — THAXKKOe NMpecTyIIeHne.
e Infraction: ungpaxyuss — npecTyniaeHne HeGOJbINOH U CpeHel TAKECTH.

VYronosHbli Koseke Mpaka knaccuduuupyet Tpu ypoBHsI IPECTYITHOTO MOBEACHUS B TOPSIIKE
yObIBaHUS TSDKECTH: (e1oHusA, MUcAMMUHOPa U uHppakuusa. Ctaten 25, 26 u 27 00bsic-
HSIOT pa3HUILy MEXIY HUMHU.

Cratps 25

De10HMSA SBISETCA MPECTYIIEHUEM, HAKA3yEMbIM:

1) cMepThIO;

2) MOXU3HEHHBIM 3aKJIIOUCHUEM;

3) TIOpEMHBIM 3aKIIOYEHUEM OT 5 70 15 neT nuieHust cBoOObI.

Crarbs 26

MucaumMuHOpa — 3TO NMPECTYIUICHUE, HAKa3yEeMOE:

1) TIOpeMHBIM 3aKTIOYEHUEM WU TIPOCTHIM 3aKIIOUCHUEM Ha CPOK OT 3 MECAIIEB JI0 S JIET;
2) mrpacom cBbime 30 TUHAPOB.

Cratpsa 27

Nudppakuus sBIsSIETCS NPECTYILUICHHEM, HAKa3yEMbIM:

1) copepkanueM noj cTpaxkei Ha CpoK OT 24 4acoB 10 3 MECSIEB;
2) mrrpadom He Oonee 30 TUHAPOB.
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b) Eciu HOBOCTH BbI3BaHAa MH(pPaKUUEWH, TO OH JIOJDKEH MPEJOCTaBUTh
CJIEIOBATEIIO WJIA CIIEICTBEHHOMY CYJb€ KPAaTKUKA OTYET O HEW, BKIIOYAs UM
uH(popmaTopa, UMEHa CBHUJAETENEH M IOPUAMYECKYIO CTaThl0, MPUMEHHUMYIO
K UHLAJICHTY .

B) Bo Bcex citydasix YUMHOBHHK B OTAEJICHUU IMOJMINU JOKEH 3alUcaTh
B )KyPHAJIE CBOJKY HOBOCTEH O Ka)KJIOM IIPECTYIUICHUU U BpEMsI UX IOSBIICHUS.

Cratbs 50

A) B kaudecTBe MCKIIIOUEHUSI U3 MEPBOr0 MOJNYHKTa CT. 49 nexypHbIid
HOJULEHCKUI TPOBOAUT pacciieIOBaHUE JIF0OOr0 MPECTYIUIEHUs, €ClIU €My 3TO
NOPYYEHO CIEACTBEHHBIM CYyJbel Ui [CyneOHbIM| ciienoBaTeneM. CiencTBeH-
HBIA Cynbs WM [CyAeOHBI| ciemoBaTenb AOHKHBI MPOBECTH HEOOXOAMMBIE
JCHCTBHSI, TIOMYUUTh JTOKA3aTeNbCTBA M 3a(UKCUPOBATH CIIEIBI NMPECTYIICHUS,
YTOOBI OHU HE ObUIM YHUYTOKEHBI WM MOTEPSHBI, a X0/ pacciaeA0BaHus HE ObLI
HapyLIEH U M0JI03PEBAEMbIN HE CKPBLICH.

b) JlomkHOCTHOE TUIIO0 B OTJAEICHUM MOJMIMU MMEET MOJTHOMOYHS Clie-
JOBATelIs B CIIy4asiX, yKa3aHHbIX B HACTOSIIIEH cTaTbe U CT. 49.

I'masa 4. IEPBOHAYAJIBHOE PACCJIEJOBAHHUE

4.1. O01Me MoJ0KeHus

Crarba 51

A) IlepBuuHOE paccieOBaHUE MPOBOJIUTCS CIIEICTBEHHBIMU CYAbSMH,
a TAK)K€ CIEN0BATEISIMU IO HaI30POM CJIEACTBEHHBIX CYACH.

b) Eciu B xozxe paccienoBanusi pesiOHMM WIM MHUCIUMHHOPUU HEOOXO-
JIMO IIPUHSTH PEIICHUE WU HE3AMEJIMTEIIbHBIE MEPBL, a CIICICTBEHHBIN CY/Ibs
OTCYTCTBYET, TO JIML0, OTBETCTBEHHOE 3a PACCIEAOBAaHUE, TOJKHO IIPEACTABUTD
7eNo JI000My Cynbe, HaxoIsAlleMycCs B Ipeaeiax IOPUCIUKINU CIEAOBATENs
WIN JTI000T0 paiioHa, OIM3KOTO K HEMY, JUISl PACCMOTPEHHUS BOIPOCA O MPHUHS-
TUU HEOOXOUMBIX MEP.

B) Kaxnplii cyibsi MOKET MPOBECTHU pacciieIoBaHue 0001 (peaoHnn uin
MHUCIUMUHOPHUH, KOTOPBIE IPOU3OILINA B €TI0 MPUCYTCTBUH, & CIEICTBEHHBIN Cy-
Ibsl HE IPUCYTCTBOBAJ.

I') B ciyuasx, ynoMsHyThIX B IyHKTax b u B, 1OKyMeHTBI IpeACTaBISIOT
KOMIIETEHTHOMY CJIEJICTBEHHOMY CYJb€ KaK MOYKHO CKOpEE, a PELICHHS U Ipo-
HEeaypbl, MPEAYCMOTPEHHBIE B HUX, NPUHUMAIOTCS HAa OCHOBAHUM JACHCTBHIA,
MIPEANPUHUMAEMBIX CJIEA0BATEIIEM.

1) CnenoBarens Ha3HavyaetTcsi mpukazoM [Ipesuaenta Briciero cyne6Horo
COBETa NP HAIMYWU MPU3HAHHOW FOPUIAMYECKON CTETCHH WM JUIIoMa B 00-
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JACTH TPABOBOTO YIMPABICHUS OT TEXHUYECKUX WHCTUTYTOB. COTPYIHUKH IIO-
JIUITUU, KOMUCCAPBI M COTPYIHUKHU BrIciiero cyaeOHOro coBera MOryT OBITh Ha-
JICJICHBI TTIOJITHOMOYHSIMH CJIEIOBATENS TI0 pacnopsbkeHuto [IpesuaenTa Bricurero
CyeOHOr0 COBeTa.

E) CnenoBarenb 3aHMMaeTCs MPAKTUYECKON pabOTON TOJIBKO MOCIIE TIPOXOXK-
JICHUSI CTIeUaIbHOro Kypca B FOpuIndeckoM UHCTUTYTE, TPOAOIKUTEIHBHOCTh
KOTOPOTO COCTABJISIET HE MEHEE TPEX MECSIICB, MU €CIIM OH UMEET MPU3HAHHYIO
IOPUINYECKYIO CTETICHb, CTAXK MPAKTHYECKOW pabOThl HE MEHEE MOJTHOTO KaJeH-
JAPHOTO T0Jia, a TAKXKe JIUIJIOM OT MPaBOBOTO YIPAaBJICHUS TEXHUYECKHX WH-
CTUTYTOB U €ro anbsiHca. [lepen nmpencenarenemM ANEUISIIMOHHOTO Cyaa CIEO0-
BaTeb MPUHUMACT KIATBY: «S KissHych borom, 4To Oyy 4ecTHO BBIIOTHSTH
CBOHM TPY/IOBBIE 00S3aHHOCTH M JJOOPOCOBECTHO BBITTOJIHATH 3aKOHBD.

Cratbs 52

A) CrnenctBeHHbIN CyJlibs JOJDKEH pacciie/loBaTh BCE MPECTYIUICHUS caM
WM TIOPYYaTh ATO CIEAOBATENSAM, & TAKXKE OH MOXKET JaTh NOPYUYEHUE UYJIEHAM
Cy1€0HOTO KOHTPOJISI IPUHATH KOHKPETHBIE MEPHI.

b) CnenoBarenp uiu cybsi IPOBOJSAT MHCIEKLINIO IO MECTY IPOMUCILIECT-
BUSI, YTOOBI MPUHATH MEPBI, IPENYCMOTPEHHBIE CT. 43, OnucaTh MaTepUalIbHbIE
HOCJIEACTBUS MPECTYIUICHUS! U BpeA, NMPUUYMHEHHBIN KepTBE, OOBSCHUTH Oue-
BUJIHYIO IIPUYMHY CMEPTH, €CIIM TaKOBas UMEETCs, OPraHU30BaTh 3CKU3-KapTy
MeCTa IPOUCLIECTBHUS.

B) Ecau cnenctBeHHOMY Cyabe COOOLIAIOT O CBUICTENSAX COBEPLICHUS
¢denonun, T0 OH MOMKEH (10 BO3MOKHOCTH) WHUIMHPOBATH BbIE3J HA MECTO
IPOUCIIECTBUSA, YTOOBI MIPUHATH MEPHI, MPEAYCMOTPEHHbIE B MyHKTE b, 1 mpo-
nH()OPMHUPOBATH 00 3TOM TPOKYpOPA.

Crartba 53

A) IOpucaukius pacciieJoBaHus ONPEASIIICTCS MECTOM, B KOTOPOM OBLITO
COBEpIIICHO MPECTYIJICHHE, a TaKK€ MECTOM, B KOTOPOM JKEpTBa OOHApYKUJIa
MIOXUIIICHHBIE [IEHHOCTH, TIepeJaHHbIe TyJa MPECTYIMHUKOM WIN JIMIIOM, OCBe-
JIOMJICHHBIM O COBEPIIICHUH TPECTYIUICHUSI.

b) Eciu nmpectynnenue mpou3onuio 3a npenenamu Mpaka, To paccuemo-
BaHUe OyJIeT MPOBEJICHO OJHHMM W3 CIICJCTBCHHBIX CyJel W TiiaBa Beiciiero cy-
NeOHOTO COBETA MPUMET PEIICHUE 00 ITOM.

B) Ecnu ciemoBaTento CTAHOBUTCS OYCBUIHBIM, YTO OH HE YIIOJIHOMOYCH
pacciieioBaTh MPECTYIUICHUE, TO OH MOXET IepelIaTh CJICICTBEHHBIC TOKYMCH-
ThI KOMIIETEHTHOMY CJICZIOBATEIII0 B COOTBETCTBHH C ITYHKTOM A

I') Ecnu cnieicTBEHHOMY CYJbe, KOTOPOMY OBUIH IEepPEIaHbl JOKYMEHTHI,
NPEJCTABISICTCS, YTO OH HE KOMIIETEHTCH pacclieZioBaTh JEJI0, TO OH JIOJIKCH
npeaCcTaBUTh Jeiio B KaccallmoHHBIN Cy/a ¢ yKa3aHWEM MPUYHMH JJIS PUHATHS
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peleHns O Ha3HAYEHUU KOMIIETEHTHOTO CyJbH B CPOYHOM mopsnke. OH mpo-
JOJDKAET paccienoBanue, Noka KaccalMOHHBIM CyJ HE NPHUMET PEIICHHE 110
3TOMY BOIIPOCY.

J1) IIpouenypsl, IpOBEACHHBIE CIECACTBEHHBIM CYAbEH, U €r0 PEIICHUs He
ABJISIIOTCS. HENCUCTBUTEIIBHBIMU BCJICACTBUE TOIO, YTO OHU IIPOTUBOpPEYAT II0-
JIO’)KEHHUSM ITyHKTa A.

Crartbs 54

A) Ecnu sxamoba wnm 3asBieHHe ObUIM TMOAAaHBI MPOTHUB OOBUHSEMOTO
B /IBa Win Oojiee KOMIIETEHTHBIX OpraHa W3 YHCJia CJIEJICTBEHHBIX OPTaHOB, TO
CJIEICTBEHHBIC JTOKYMEHTHI JJOJDKHBI OBITH TIEPEIaHbl CTOPOHE, KOTOPOH Katoba
WM 3asiBJIEHHE OBLIN TMOJIaHbI B TIEPBYIO OYEPEIb.

b) Ecnu B mpecTyIieHun y4acTBYIOT HECKOJIBKO OOBHHSEMBIX H Kajoba
WIM W3BECTHSI B OTHOIIEHWW HEKOTOPHIX M3 HHUX IMEpPeAaHbl B KOMIIETCHTHBIM
CIICICTBCHHBIM OpraH W HAIpaBJISIOTCS B OTHOIICHWM JPYTUX JIMI[ JIPYTOMY
KOMITETCHTHOMY CJICJICTBEHHOMY OpraHy, TO CJCJACTBEHHBIC JTOKYMEHTHI JOJIK-
HBI OBITH TIEPEIaHbl CTOPOHE, KOTOPOH Kajlo0a WIIM TOKYMEHTHI OBLTH TOJIaHbI
NEPBBIMH.

Crarbia 55

A) Ecnu mexny nBymst unu 6osee CleCTBEHHBIMU OpTaHaMH BO3HHUKAET
KOH(MIUKT KOMIETEHIIMU, TO ITOT crnop nepemaercs B KaccanmoHHsiid cy st
BBIHECEHUS PEIICHUS O HA3HAYEHUU KOMIIETEHTHOTO OpraHa.

b) lleno Moxet OBITh MepenaHo w3 IOPUCAUKIIUUA CISACTBEHHOTO CYIbU
B KOMITETCHIIMIO JPYTOr0 CJIEICTBEHHOTO CYIbU IO pacnopspkeHuto IIpencena-
Tenst Beiciiero cyneOHOTo coBeTa Wi Mo penieHnio KaccammoHHOTO Cyna uiu
VYTOJ0BHOTO CyJla B €r0 peruoHe, €Clii ATOro TpeOyIoT yCIoBHs 0€30MacHOCTH
WJIU €CJIM Tiepeaayda OyJeT crnocoOCTBOBATh YCTAHOBIICHUIO UCTUHBI.

Crartbs 56

A) CriencTBEHHBIN CyAbsi MOXKET MOe€XaTh B JHO00OE€ MECTO, €CIU 3TOT0
TpeOyIOT HHTEpechl Jena (B Mpeieliax ero PUCAUKLIUU) IS MPOBEACHUS
10001 U3 POLIETyp PacciieloBaHusl, a TAKXKE B JIF0OOE MECTO 3a MpejiellaMU €To
IOPUCAMKINY (IO Mepe HeoOX0IUMOCTH). B 3ToM cityyae 3a HUM OCTaeTcst mpaBo
apecTOBBIBATh, OOBICKUBATD, 3aC/IyIINBATh CBUACTENCH, JONPAIIUBATh M10A03pe-
BaeMbIX U JIUI], CBSI3aHHBIX C paccieyeMbIM UHIUIEHTOM, a TAK)KE OCBOOOXKIATh
JIMI] MO, 3aJI0T WM 0€3 HEro Mpu yCJIOBUU, YTO OH YBEJOMIISIET CJIEICTBEHHOTO
CyJbIO PETHOHA O IEUCTBUAX, KOTOPBIE IIPUHSII B 3TOM pariOHE.

b) Ecinu ectb HEOOXOIMMOCTh MTPOBECTU YACTh PacCieOBaHUs B 00JIacTH
3a mpeaesiaMu IOPUCIUKLIUU CYIbH, TO OH MOXET YINOJHOMOYHUTH CIIEACTBEHHOTO
CYZbIO B ATOI 001aCTH MPOBOJUTH YaCTh PACCIIEAOBAHHS OT €r0 UMEHU IPH yCIIo-
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BUH, YTO BIIM30/bl, KOTOPBIE OH JIOJDKEH PacciIe10BaTh, YKa3aHbl B IIOCTAHOBJICHUH,
YIIOJIHOMOYHUBAIOLIEM 3TOI0 CIEACTBEHHOIO CYAbIO IEUCTBOBATH OT €r0 UMEHHU.

B) Cynps, noayduBIIMKA TaKoe pa3pelIeHUE, MOXKET, €CIU y HEero ecTh
BpeMsi, IPEANPUHATD JTH00bIE NEHCTBUSA, CBSI3aHHBIE C JIEJIOM, B OTHOLIEHUHU KO-
TOPOro €My OBbLIO MOPYYEHO JEHCTBOBATh MJIM KOTOPBIE OH CUMTAET HEOOXOAU-
MBIMU ISl YCTAHOBJICHUS UCTUHBI.

Crartbs 57

A) OOBUHSAEMBIN, 3asIBUTEND, TPAKIAHCKUN UCTEI] U TPAXKIAHCKOE JIHIIO,
OTBETCTBEHHOE 3a JIEHCTBUS OOBUHSIEMOTO M areHTOB (IIPEICTABUTEINICH) ITUX
YYaCTHUKOB, MOTYT MPUCYTCTBOBaTh Ha mpouenypax paccienoBanusi. Cynbs
WIH CJIEIOBATENb MOTYT MPEMATCTBOBATH TOMY, YTOOBI KTO-TH00 W3 HUX y4acT-
BOBAJI B CJICJICTBEHHBIX JIEUCTBUAX IO MPUUYMHAM, KOTOPHIE YKa3aHbl B MPOTOKO-
Jie, HO MPHU YCJIOBUH, YTO UM OYJET pa3perieHO0 O3HAKOMUThCS C pe3yJIbTaTaMu
paccieoBaHusl, Kak TOJbKO 3T MPUYUHBI «OTHaayT». OHAKO MEepEeYUCICHHbIS
YYaCTHUKHM HE MOTYT pasrjaiiaTh JaHHbIC MPEIBAPUTEIILHOTO pacClieIOBaHMUS,
€CJIM HEe YIOJHOMOUYEHBI Ha 3TO U €CJIM CYJbs WIH CIIEI0OBATEIb HE JIal0T pa3pe-
HIeHHUE (3TU 3aMpeThl JTOJKHBI ObITh 3aHECEHBI B TPOTOKOM).

b) JIto60€e u3 BBINICYOMSHYTBIX JIUI[ MOXKET 3alPOCUTh KOMUHU JTOKYMEH-
TOB W 3asBJICHUN 32 CBOM CYET, €CIU TOJBKO Cy/bsl HE COYTET, YTO UX IPeocC-
TaBJIEHWE MOXKET MOBIHUATH HA MPOBEJACHHE MW KOH(DHUICHIIMATBLHOCT pacciie-
JIOBaHUS.

B) Hukto, kpomMe ynoMsiHyTBIX JIMI], HE MOXKET MPUCYTCTBOBATh Ha pac-
CJI€ZIOBaHUU, €CIIU CIECACTBEHHBIN CYy/Ibs HE JIa€T Pa3peIICHHUS.

4.2. lonpoc cBuaeTe el

Crartbs 58

PaccrnenoBanue 10mKHO NMPOBOAUTHCS € KoaudUKanueil (3anuchio) mnoka-
3aHUH 3asSBUTEIS WK HH(POpMAaTopa, 3aTeM — TIOKa3aHU MTOTEPIICBIIETO U IPYTUX
CBUJIETEJIEH JTIOKA3bIBaHMS, a TAKKE T€X, KTO MPOCUT UCTLIOB 3aciyllaTh UX IO-
Ka3aHus. AHAJIOTMYHBIM 00pPa30M 3aMKChIBAIOT TTOKA3aHUs JIKIA, KOTOPOE caMo-
CTOSITEJILHO TOJIaeT 3asiBKy Ha MPEeIOCTaBlIeHHE CBoe uHpopmaiuu (jaenaer
COOCTBEHHOPYYHbBIC TMMOKA3aHUsI), U TOKa3aHUs JIUI, KOTOPbIE YBEAOMIISIIOT CY-
JIBIO WJTU CJIEJIOBATENIS, UTO Y HUX €CTh HH(POpPMAILIHs, CBI3aHHAS C UHIIUJICHTOM.

Crartbs 59

A) CBujgetenu NOKHBI ObITh BBI3BaHBI CIICJCTBEHHBIM CYAbECH WIH [CY-
NneOHBIM| cleoBaTenieM Jisl TPUCYTCTBHSI BO BPEMSI pacClieIOBaHUS C TOMO-
b0 CyJeOHOr0 TpHKasza (MOBECTKH), KOTOPHIN OyJeT BPY4YeH UM MOJHIINECH
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WU JOJDKHOCTHBIM JIMIIOM JeNapTaMEeHTa, BBIJAABIIETO CyJIeOHbIA MPUKA3, WIH
MAPOM JIEPEBHHU, paiioHa, WM JIFOOBIM JIPYTUM JIUIIOM, YIIOJITHOMOYEHHBIM 3aKOHOM.
M3BemieHust 0 BbI30Bax, aJpeCOBaHHbIE JUIAM, pPadOTAIOIIUM B TOCYJapCTBEH-
HBIX YUYPEXKICHUSAX, B OPUIHUAIBHBIX WM MOJYO(UIIMATBHBIX OTAENaX, MOTYT
OBbITh HAIIPABJICHBI B UX OTJIEIbI.

b) BrI30B cBHAETENEH NPECTYILICHUS TOITYCKAETCs B YCTHOU popme.

B) CnenctBeHHbIN Cynbsi MOXKET BbIAATh OpPAEP Ha apecT CBUAETENA, KO-
TOPBIN HE SBUJICS, U JOCTABUTH €r0 B CYJI IS Jaur IIOKa3aHUM.

Cratbs 60

A) Ceuzerenb ToJ MPOTOKOJ HA3bIBAET CBOM UMs, (paMIITHIO, podeccuto,
MECTO >KUTEIbCTBA, XapaKTePU3yeT OTHOIICHUSI C OOBUHSAEMbBIM, MTOTEPIEBILINM,
3asIBUTEJIEM U TPAXKJAHCKUM UCTIIOM.

b) CBupnerenb, KOTOpOMY HMCHOJHUIIOCH MSATHAALATH JIET, JO Hayajga Jo-
npoca JOJKEH JaTh KJISTBY FOBOPUTH MpaBIy U TOJIHLKO MpaBay. UTo kacaercs
TeX, KTO HE JJOCTUT YKa3aHHOT'O BO3pacTa, TO UX MOXKHO JIOIPAIIMBATh O€3 KIISTBBI.

B) 3asBurens u rpak1aHCKUM UCTEIl MOTYT OBITh JOMPOIIEHBI B Ka4e€CTBE
CBUJIETENS U PUHSTH MPUCATY.

Crartbs 61

A) CBuzerenbckue MOKa3aHUs JOJDKHBI OBITh JaHbl YCTHO, U CBUJETEIIO
MOJKET OBITh Pa3peleHO UCIOIb30BaTh 3aMETKH, €CIIM 3TOr0 TpeOyeT Xapakrep
MTOKA3aHUU.

b) Yenoek, KOTOpBIN (PU3NIECKH HE MOXKET TOBOPUTH, Ja€T MMCbMEHHBIC
noka3aHus (W11 Ha OOBIYHOM SI3BIKE JKECTOB, €CJIM OH HE MOKET MUCaTh U TOBO-
PUTB).

B) Ecnu cBunerens He MOHUMAET sI3bIKa, HA KOTOPOM IPOBOJUTCS pac-
CJIeIOBaHUE, WJIK OH TIIyXOH, WM HEMOMH, TO JIMI0, KOTOPOE NEPEBOJIUT €r0 BbI-
CKa3bIBaHUSl WJIM 3HAKH, JODKHO OBITh HA3HAYEHO MOCHE MPUHATHUS MPUCITH
0 HEOOXOJMMOCTH MEPEBOIUTH BCE MPaBIUBO.

I') B ciyuae ¢enonuii cyibs TOJDKEH 3amucaTh BaXKHbBIE JOKAa3aTeIbCTBA
B INICbMEHHOM BUJIE.

Cratbs 62

[TokazaHust KaXXA0T0 CBHIETENS JTOJDKHBI OBITh 3aCIyIIaHbl OTACIBHO, HO
MEXIy CBUACTEIISIMH, a TAK)KE CBUICTEIIEM U OOBHHSICMBIM MOXET OBITh ITPOBE-
JieHa O4Hasi cTaBKa (CyeOHOE MPOTUBOCTOSIHUE).

Crartbs 63

A) Iloka3aHust cBUIETENS 3alIUCHIBAIOT B IPOTOKOJ CIEACTBUSA 0€3 KaKhX-
A1M00 MCKIIIOYEHUH, BBIYEPKUBAHUN, TONPABOK WIM JONOJHEHUU K TekcTy. [lo-
CJie 3aBEpIICHMS 10IPOCa MPOTOKOJ JIOJKEH ObITh MPOYUTAH U MOANKMCAH CBU-

"



Paspgen 2. YronosHo-npoueccyanbHbli 3akoH Mpaka Ne 23 1971 roga

JeTeeM WM, €CIM CBUJIETENIb HE MOXKET MPOYUTaTh, 3a4YUTAH €My, a 3aTeM
MOJAMMUCAH JIUIIOM, KOTOPOE BHECJIO 3TO B MpoTOK0JI. HUuKakue ucnpaBieHus Win
W3MEHEHHUsI HE JIOMYCKAIOTCsI, €CJIM OHU HE TMOJIMCAHbI CJIECICTBEHHBIM CYJIbE
WM [Cy1eOHBIM]| cieJoBaTEIEM, a TAK)KE CBUICTEIIEM.

b) O6BuHsSIEMBII U OCTAJIbHBIE CTOPOHBI MOTYT BBICKa3aTh CBOM 3aMeva-
HUS TI0 TTOKa3aHMM, ITONPOCUTH TTOBTOPHUTH BOIPOC CBUETEIIO MIJIM 3aCTyIlaTh
JIPYTUX CBUJIETENICH O ApYyrux ¢akTax, KOTOPhIE OHU YIIOMUHAIOT, €CJIH TOJBKO
CyJbsl HE COUTET, YTO 3aIIPOC HE MOXKET OBITh YJOBJICTBOPEH WM HE IPUBEICT
K HCOOOCHOBAHHOM 3aJICP)KKE B pacciaeAOBAaHUM WJIM BBEACHHUIO B 3a0TyK/ICHHE
MIPaBOCY IUSI.

Crartbs 64

A) HepgomyctuMo 3amaBath KaKOW-THMOO BOIPOC CBUACTENIO, KPOME Kak
C pa3pelieHus CyAbU WU CIIEI0BATEN, a TAKXKE 3a/1aBaTh BOIPOCHI, KOTOPHIC HE
CBSI3aHbI C JICJIOM WJIM BOIIPOCaMHU, KOTOPBIE KacaroTcs APYTrUX JIUIl, WK o0pa-
IATHCS K CBUAETENIO C 3asBJICHUEM WJIM HAMEKOM, BBICKA3bIBaTh yIPO3bI, 3aIly-
TUBATh WIH NPEANPUHUMATh JEHCTBUS, HAPYIIUBIIUE €TI0 MBICIIH.

b) CBugerenp HEe MOXET OBITH JIMIIEH BO3MOXHOCTH JaBaTh MOKa3aHUA,
KOTOpbIE OH XOYET JaTh, U HE MOXET OBbITh MpepBaH BO BpPEMsl pacckasza, eciu
TOJIBKO OH HE TOBOPHUT YPE3MEPHO JOJITO IO BOIIPOCAM, HE UMEIOIIUM OTHOUIE-
HUA K JIe]ly, WIH 110 BOIPOCaM, KOTOPbIE YIIEMIISIIOT MpaBa APYrUX, HAPYLIAIOT
HOPMBI MOPAJU WA 0€30MaCHOCTb.

CraTba 65

CrnencTBeHHBIN Cyabs WM [CyAeOHBIN]| cleaoBaTellb JOKHBI OTMETUTh
B IIPOTOKOJIE paccieoBaHusl BCE, YTO OHM HAOIIOMAIOT 3a CBUICTEIEM H UTO
MOJKET TOBJIUATH Ha €ro CIIOCOOHOCTh JaBaTh IMOKa3aHWS WM TOJICPKUBATH
IpolecC JavM MOKa3aHWW B CHJIy €ro Bo3pacTa, (PM3WYECKOro, NCUXHYECKOTO
WJIM IICUXOJIOTHYECKOTO COCTOSIHUS.

Crarbi 66

[To mpocbbe cBUAETENS CyIbsi OLIEHUBAET €T0 JOPOKHBIE PACXOJIbI U JIPY-
rue HEeOO0XOJUMBIE PacxXojbl, KOTOPbIE OH MOHEC B CBA3U C BBHIE3JIOM C MeCTa
CBOETO JKUTENbCTBA, a TAKXKe 3apabO0THYIO TUIATy, KOTOPOW OH OBLI JIUIICH IO
stoii mpuunHe. Cyabs JaeT ykazaHue, 4TOObl 3TH pacxojibl ObUTA BO3MEIICHBI
3a CYET rOCYJapCTBEHHOM Ka3HBI.

CraTtba 67

Ecnu cBuneTens 60€H WM YTO-TO MENIAET €My MPUCYTCTBOBATH B MECTE
JIOTIpOCca, TO CY/bs WA CIICOBATENb JODKHBI IMPUEXaTh K HEMY, YTOOBI 3aIu-
caTh ITOKa3aHus;.
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CraTtba 68

A) OnuH U3 CynpyroB MOXKET CBUIETEILCTBOBATh MPOTUB JIPYrOro Cym-
pyra, €ciid TOJIbKO OH HEe OOBUHSIETCS B CYNPYKECKOU U3MEHE WM MPECTYILIe-
HUU MPOTUB €T0 JIMYHOCTH, JICHET, a TAK)Ke MPOTUB peOCHKAa OJTHOTO U3 HUX.

b) Hu ogun ponurtens He JOJDKEH CBUACTEIHLCTBOBATH MPOTUB CBOUX JIE-
TeW, a JIETH HEe JIOJDKHBI CBUJETEILCTBOBATH MPOTHUB CBOUX POJMTEIICH, €CIIH
TOJIbKO OHU HE OOBHUHSIOTCSI B COBEPIICHUH MPECTYIUICHHUS TPOTUB UX JTUYHOCTH
WJIH JICHET.

B) Jlonyckaercsi, 4ToObl OJMH W3 YMOMSHYTBHIX BBIIIE JIHI[ BBICTYIA
B KQUeCTBE CBUJCTENIS 3alllUThl APYroro, HO Ta 4YacTh MOKa3aHUU, KOTOpas MpH-
BOJUT K OCYXJICHUIO OOBHHSIEMOTO, CAUTACTCS HEJICHCTBUTEILHOM.

4.3. IkcneprTusa, 0CBHAETEILCTBOBAHME, IKCTYMAIIMS

Cratbs 69

A) Cynbst WM clieIoBaTelb MOTYT MO COOCTBEHHON MHUIIMATHBE WJIU IO
pochOEe CTOPOH HA3HAYMTH OJHOTO WMJIM HECKOJIBKHX IKCIIEPTOB JJIS IIPOBEJIE-
HUS UCCIIEIOBAHUS TOTO, YTO CBSI3AHO C PACCIIEyEMBIM PECTYIICHUEM.

b) CnencrBeHHBIN CyAbs WK ClIeI0BaTENb MOTYT IPUCYTCTBOBATh, KOT/Aa
AKCIIEPT HAUMHACT CBOIO PaboTYy.

B) Cynpst MoxeT onpenenuTs 3apad0THYIO ATy SKCIEpTa, KOTOPYIO He-
CeT Ka3HAYEHCTBO.

CraTtpa 70

CrnieiIcTBEHHBIN Cy/bsl WU CIE0BATEIb MOTYT 00s3aTh OOBUHIEMOTO WU
NOTEPHEBIIETO OT (HETIOHUU WIM MUCIUMUHOPUM TIPOUTH OCBUIETEIILCTBOBAHKE
U C/eJIaTh COJHEUYHYIO q)OTorpa(bmom, OTIEYATOK Majblla WM MOJYyYUTh 00-
pasIibl €ro KPOBH, BOJIOC, HOTTEH WJIM JAPYTUX BElIeH, €Clii 3TU CJICICTBEHHBIC
JEHCTBUS MIOMOTYT B paccienoBanu. [Ipu mpoBeaeHrr HEOOX0IMMOMN TTPOBEPKH,
¥ HACKOJIBKO 3TO BO3MOXHO, JKCHIIMHY JI0JDKHA OCMATPUBATh JKCHIIMHA.

CraTba 71

CreicTBEHHBIN CylIbsl TIPH HEOOXOJIMMOCTH MOXKET Pa3pelInTh BCKPHITH
MOTHIIY JUIsl OCMOTpa Teja YMEpILIEro 3KCIEePTOM WM BpayoM, KOTOPBIA crie-
UaTU3UpyeTcsl B Cy1IeOHONM MEIUIIMHE, B IPUCYTCTBUHU JIUL, TPEACTABISIONINX
3aMHTEPECOBAHHBIC CTOPOHBI, YTOOBI Y3HATH NPUUUHY CMEPTH.

41 «Conmeunas pororpadus» B apabCKOM S3BIKE — 3TO 00BbIdHAs (oTOrpads.
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4.4. O0bICK

Crartbs 72

A) He paspemaercst 00bICKHBATh KaKoe-THOO JUIO, BXOAUTHh WM OObI-
CKHMBaTh €ro JOM WIH JIF000€ MECTO, HAXOSIEECs B €r0 paclopsHKEeHUH, 3a UC-
KITIOYCHHEM CITy4YaeB, YKa3aHHBIX B 3aKOHE.

b) OGbIcKk MpOBOAUTCS CIEICTBEHHBIM CY/AbEH, CIIE0BATENEM WM YJICHOM
Cy1e0HOTO KOHTPOJS MO PACTIOPSKEHUIO CYIbH WU JIULOM, YIIOJTHOMOYEHHBIM
II0 3aKOHY Ha €ro IPOBEJECHHUE.

Crartbs 73

A) Henomyctumo oOBICKMBATh KaKOe-JIMOO JIUIIO, BXOJIUTh WJIM OOBICKH-
BaTh €ro JOM WJIH J000€ MECTO, HaXO/IsIIeecsl B €ro BIIaJICHUH, 32 UCKIIOUCHH-
€M CIIy4aeB, KOTJIa 3TO JIEJIACTCS 10 PACIIOPSIKEHUIO IOPHINYCCKA KOMIICTCHT-
HOTO OpraHa.

b) JomycTtumo ucKaTh B JII0OOM MECTE, HEe COOJII01asl ITOJIOKEHUE TTYHKTa A
JTAHHOW CTaThH, B CIIy4ae OKa3aHUS IMOMOIIM TEM, KTO HaXOIUTCS BHYTPH IIO-
MEIEHUS, TIPU TOoXape, HABOJAHCHUHM WJIM MPU JPYTHX AHAIOTHYHBIX 00CTOS-
TEJIbCTBAX.

Crartpa 74

Ecnu crnenacTBeHHBIM Cynbsi CUMTAET, UYTO KaKOE-TUOO JIMII0 CKPHIBAET
KaKWEe-TO BEIU WA JOKYMEHTBI, BAXKHBIC ISl pacClICIOBAHUS, TO CY/Ibsl MOXKET
JaTh yKa3aHue JUIly (B MMCbMEHHOM BHJE) MPEICTaBUTh BCE ATO B OIpeE/IeiIcH-
HbIN feHb. Ecnu cyaps cuurtaer, 4To Juio He OyaeT coO1aTh 3TO TpeOOBaHKE
Win OouTCs OOBUHEHHUS, TO CJCACTBEHHBIM CYIbsS MOXKET IPHHATH PCIICHHE
O IIPOBEJICHUU MTPOBEPKU B COOTBETCTBUHU C JICHCTBYIOIIUM ITOPSIKOM.

Crartbs 75

CrencTBeHHBIN Cybsi MOXKET NPUHATH perieHre 00 0ObIcKe JTr000ro uia
B €0 WIMILE WM MecTe NpeObIBaHUsA, €CIHU JINLO OOBHHSIETCS B COBEPILIECHHUH
NPECTyIJICHHUs, @ B pe3yJibTaTe OObICKAa MOTYT OBITh OOHAPYKEHBI TOKYMEHTHI,
Opy’kKHe, MalllMHbl UJIM JIMIA, KOTOPbIE YYaCTBOBAIM B MPECTYIJIEHUH WIIA ObUIH
HE3aKOHHO 3aJIep KaHbl.

CraTtbs 76

Ecnu cynpsi, mpoBoasiuii paccieloBaHue, MoTydaeT HHOOPMALIMIO WIIH
yKa3aHHEe, YTO MECTO KUTEIbCTBA WU APYTroe MECTO UCTOJIB3YeTCs I XpaHe-
HUSI TTOXUIIEHHBIX JICHET WJIM 4YTO TaM COJIep>KaT MpPEeAMEThI, CBSI3aHHbIEC C Mpe-
CTYIJICHHEM, a TaKXKe JIUI0, KOTOPOE COACPKUTCS HACUJIBLHO, WU JIUIO, COBEP-
IIUBIIEE TMPECTYIUICHUE, TO CYJbsS MOXET OTJaTh PaCIOpsDKeHHE 00 OOBICKe
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9TOro MECTa W MPHHATH IMPAaBOBLIC MCPbI B OTHOIICHUU O6H3,py>K€HHBIX JACHET
WJIM JIUII HE3aBUCUMO OT TOI'0, MPUHAJJICI)KUT JIK 9TO MECTO O6BI/IHH€MOMy.

Crartbsa 77
Nucnektop cyneOHON MOJUIIMU MOXKET B JIF000OM MecTe OOBICKaTh JIF000E
JIUII0, €CJIM €CTh MOI03PEHUS, YTO OHO YTO-TO CKpPBhIBAET Mpu ceode.

CraTba 78

HenomycTuMo mpoBouUTh OOBICK, 3a MCKIIOUCHHEM CIIydaeB IOMCKA 3a-
MPEIICHHBIX MPEJIMETOB, IO IMTOBOIY KOTOPHIX ObLJIa MIPOBEIeHA NHCTICKIIHS.

Ecmu mpu 00picke 0OHapyXKMBAETCS HAIWYUE IPYTOTO 3alperieHHOTO
npeaMeTa, 4To caMmo mo cede HapylleHHe, WIM 3TOT MpeaMeT momMoraer oOHa-
PYXKUTh APYroe HapyLIEHUE, TO ITOT MPEIMET MOKET ObITh U3BIT.

Cratbs 79

CrnenoBatenb WM 4l€H CyJIeOHOTO KOHTPOJsi MOTYT MPOBOJUTH OOBICK
apeCTOBAHHOIO B TEX CIIy4asiX, KOIJla OHU MMEIOT MPaBO Ha 3aKOHHBIX OCHOBa-
HUSX apecToBaTh ero. Ecnu ectb ¢akThl 00 OYEeBUAHON (PETOHMM WIIM YMBIII-
JEHHOM MHUCIUMHUHOPHH, TO 3TH JOHKHOCTHBIE JIMI[A MOTYT OOBICKAaTh J1OM
OOBHMHSAEMOI'0 WM JH000€ HaxOJsIIEEeCs] B €ro paclopssKEHUU MECTO, YTOOBI
OOHApYXUTh TaM JIUL, JOKYMEHTbl WIH NPEAMETHI, KOTOPble HEOOXOIUMBI ISl
YCTaHOBJEHUSI UCTHHBI. [Ipy 3TOM y 3TuX nMIl JOJKHA OBITH OOOCHOBAaHHAs
pe3yMIUus, YTO JAHHBIE JIMIA, JOKYMEHTbl WIM NIPEIMEThl IPUCYTCTBYIOT
B JIOM€ WJI1 HUHOM MECTE.

Cratbs 80

Ecnn nuno, nojuiexaiiee OOBICKY, JKEHCKOIO I10Ja, TO OHO HE MOXKET
ObITh OOBICKAHO HUKEM, KpOME KaK JPYroM >KeHIIUHOM, KOTopas Oblja Jeeru-
pOBaHa JJig 3TOr0 MHCIEKTOPOM MOJIMIIMM, MTOCJIE TOrO KaK JaHHbIE 00 ee Y-
HOCTHU ObUIM 3aHECEHBI UM B IIPOTOKOJL.

Cratbs 81

JIu1o, B OTHOIIEHUH KOTOPOTO TPEOYETCs MPOBECTH JTUYHBIN OOBICK HIIH
OOBICK B MECTE €ro HaXO0KIECHHUs, OOBICKUBAETCS B COOTBETCTBHUU C 3aKOHOM.
DTO JIMI0 JIOJHKHO JaTh BO3MOYKHOCTh MHCIICKTOPY BBITIOJHATH CBOM 00S3aHHOCTH,
MHA4Y€ HWHCIEKTOP MOXET MPOBECTH CBOIO MHCIICKIIMIO CUJIOW WJIM 3allPpOCUTH
IIOMOIIb ITOJIUIINH.

Cratb1 82

WNHcneknuio npoBOAST B NPUCYTCTBHM OOBHMHSEMOTO M BJajelblia JA0Ma
WJIM Mara3vHa, €CJIM TaKOBbIE UMEIOTCS, a TAK)KE B IPUCYTCTBUU JABYX CBHUJETE-
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Jeil (MOHATHIX) BMECTE C MIPOM MJIM €ro mnpeacrtaButeneMm. MHcnekrop (ukcu-
pYyET CBOU JEHCTBUSA, BPEMSA U MECTO MHCHEKLHH, U3bIAThIE IPEAMETHI, 1AE€T UX
onucaHue, UMEHa JIML, MPUCYTCTBYIOUIMX B Jokauuu. [IpoTokon oObicka moj-
NUCBHIBAIOT MOHATHIE U WHBIE JIMIA, KOTOPbIE B HEM y4acTBOBaIU. B mporokosne
JOJKHBI ObITh Ha3BaHbl T€, KTO HE mozamucan mnporokoi. Ilo 3ampocy komus
IPOTOKOJIA JIOJKHA ObITh IPENOCTaBlI€HAa OOBUHSAEMOMY U CBA3aHHBIM C HUM
JMLAM, a KOIIUHU [UCEM WM JIOKyMEHTOB HallpaBJICHbI BiaJeibliaM, €CJIU 3TO HE
IIOMEIIAET PACCIIEIOBAHUIO.

CraTtba 83

Nucniekrop, mpoBOAsIINI OOBICK, TOJKEH MOCTABUThH MEeYaTH HA YIMAKOBKE
TeX MPEAMETOB, COACPIKAIINX JOKA3aTEIHCTBA, KOTOPhIE HEOOXOIUMBI TSl pac-
CIEIOBAaHUSI M W3BATHI B X0ji¢ OObICKa. JlaybHEIIIee BCKPHITHE OIleYaTaHHOM
YIIAKOBKM MPOU3BOAUTCA IO PACHOPSHKEHUIO CIIEJACTBEHHOTO CYAbH, a TaKXKE B
NPUCYTCTBUM OOBHHSIEMOTO U BJajieliblla UMYIIecTBAa. ECiM OauH U3 HUX HE
MOYET NPUCYTCTBOBATh WJIM OTIPABUTH CBOETO MPEICTABUTEINS, TO JOMYCTUMO
CHSTb I1€YaTh B €r0 OTCYTCTBUE.

Crartba 84

A) Ecnu cpenu Beniei B MecTe, Iie MPOBOJIUTCS MTOUCK, €CTh MUChMa, J10-
KYMEHTBHI WU JPYTHE JUYHbIC BEIIH, TO 3aIpeIIaeTcs YUTaTh UX KOMY-JHO0O,
KpOMe JIMIIa, MPOBOJIAIIETO0 OOBICK, CICICTBEHHOI'O CYJIbH, [cyaeOHoro] ciemno-
BaTeJIs ¥ MPEJICTABUTENSI TPOKYPATYPHI.

b) Ecnu u3bareie npeameTsl ObITH KaKUM-T1M00 00pa3oM 3amedaTaHbl Uiu
3aKPBITHI, TO TOJIBKO CIEACTBEHHBIN CYNIbsSl WJIH CJICIOBATEIh UMEIOT IIPABO MX
BCKPBITh U TIPOCMOTPETH, HO TIPH YCIOBUH, YTO 3TO MPOBOJAUTCS B IPUCYTCTBHH
00BUHsAEMOTr0 WK ero npeacraButesist. Cyibsi WK CeA0BaTelb MOTYT BEPHYTh
9TH BEIIU BJIAJICIIBILY, €CJIM OHU HE CBSI3aHbBI C HCKOM.

Crartbs 85

JIro0oe nuiio, mpoBosiiee 0ObICK 3a MpeIeiaMH IOPUCIUKIIUN CYIbU, KO-
TOPBIM BBIAAT OPAEP, HOKHO J0 Hadasia 00bICKa OOPaTUTHCS K CIICICTBEHHOMY
CyJbe palioHa, B KOTOPOM HAaXOJUTCA MECTO MPOBEICHHS OOBbICKA. B cpouHbIX
CIydasX OH MOXKET HEMEJUICHHO IIPOBECTH OOBICK, a 3aTE€M COOOIIHMTH 00 3TOM
CJICACTBEHHOMY Cyb€ 00JIacTH.

Cratbi 86

Bo3spaxxenus npoTuB mporeayp oObICKa NPeACTaBISIOTCS CIEICTBEHHOMY
cyabe. Cyaps TOJKEH CPOYHO UX PACCMOTPETb.
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I'masa 5. CIIOCOBbI OBECIIEYEHUSA SAIBKH
5.1. BbI30B Y4aCTHMKOB NPOIeCCa HA J0MPOC

CraTtba 87

Cyn, crieCcTBeHHBIN CY/IbsI, CIEIOBATEbh WM JOHKHOCTHOE JIUIO U3 OTE-
JICHUS TIOJIUITUM MOTYT HAlpPaBUTh MOBECTKY B CY[ JUIsi OOBUHSEMOTO, CBHICTEIIS
WK JTF0O0O0TO JINIIA, CBA3aHHOTO C CYJICOHBIM IMPOIIECCOM, TIPU YCIIOBUH, YTO JOKY-
MEHT TIPEJICTAaBJICH B JIBYX JK3EeMIUIIpaxX ¢ yKa3zaHHEM OpraHa BbIIa4y, IMCHU JIU-
11a, OTBETCTBEHHOTO 3a SBKY YYaCTHHMKOB Ipoliecca. B moBecTke ykaspiBaroT (ha-
MUWIAIO yYYaCTHHUKA, MECTO >KHTEIBbCTBA, MECTO M BPEMs, KOIJIa OH JIOJDKCH IIpH-
OBITh, @ TAKIKE BHUJI PACCIICyEMOT0 MPECTYIUICHHS U CTaThIO0 YTOJIOBHOTO KOJICKCA.

Crarbsa 88

Bri3piBaeMoe M0 M3y4aeT COAEpKAaHUE TMOBECTKH M COOCTBEHHOPYYHO
MOJIKCHIBAET OPUTHUHAJ JOKYMEHTA WA OCTaBJISIET OTHEeYaToK nanbia. Komnus mo-
BECTKU BPYYaeTcsi eMy, a B OPUTMHAILHOM JOKYMEHTE YKa3bIBAE€TCS, UTO YBEIOM-
JieHre OBLJIO BBIMIOJHEHO C 00S3aTEIbHBIM yKa3aHUE BPEMEHU W JAaThl BPYUCHHUS.
Eciu BbI3BaHHOE JIMIIO HE MPUMET MOBECTKY WM HE CMOXKET MOAMHUCATH €€, TO
JIMII0, KOTOPOMY TIOPYUYEHO BPYYEHHE MOBECTKH, JOJDKHO 00ecrednuTh MHGOPMU-
pOBaHME yYacTHHUKA MPOIIECCa O €€ COACPAHUU B MPUCYTCTBUU JIBYX CBUJETENICH
Y OCTaBUTh €MY KOIIHIO (B OPUTHHAJIE U KOIIUU CBUJETEIIN CTABST CBOU TOJIITUCH ).

Crarbsa 89

A) Ecnu BbI3BaHHOE JIMIIO OTCYTCTBYET B CBOEM JIOME WUJIM Ha paboTe, HO
€CTh MOATBEPKIICHHUE, YTO OH HAXOAMTCS B CTpPaHE, TO MOBECTKA MOXXET OBITH
Bpyd€Ha €ro cympyry (cympyre), ApyrdM pOJCTBEHHUKAM, UBYIIUM C HUM,
YeJIOBEeKY, pa0dOTaroIeMy Y HETO, WJIM COCITY>KMBIIAaM TI0 MECTY pabOThl, KOTOPHIE
JOJIKHBI TOAMKUCATH OPUTHMHAI U MEPENATh BHI3BIBAEMOMY JIUILY KOIHIO TOBECTKHU.
Ecnu ykazanHbie Julla HE MOJAMKUCHIBAIOT UM HE MOTYT MOJANKCATh, TO CIEAYET
co0JIroAaTh MPOIEAYPhI, YKa3aHHBIE B CT. 88.

b) Ecnu nuio, koTopoMy NMOpy4eHO YBEOMIICHHE, HE HAXOJUT HU OJTHOTO
U3 YIOMSHYTBIX BBIIIE JIUI], TO OCTABJISIET KOMHUIO MOBECTKU HA BHEIIHEH JBEpU
MeCTa JKUTEJIbCTBA WM MECTa paboThl (IOCE MOAMUCAHUS TTOBECTKU CBUCTE-
JSIMU, OOBSICHSISL B HEH 11aru, IPEANPUHSTHIE JIsl BpYUYEHUSI OpUTHHAIA U KOTTHHU
JIOKYMEHTA).

Cratbs 90

JIuua 3a npenenamu Mpaka U 10puIudecKye JIMia yBEAOMIISIOTCS O BbI30BE
B CyJl B COOTBETCTBUHM C MPOLIEAYPAMH, U3J0KEHHBIMU B [ pask1aHCKOM Mpoliec-
CyaJIbHOM KOJIEKCE.
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Cratpa 91

[Tucemo-3anpoc Ha y4acTue B CJICICTBEHHBIX U CYJCOHBIX NEUCTBUAX Ha-
MpaBJseTCs J000MY JIUILY, HAXOASIIEMYCs 3a MpeeiaMu IPUCIUKIIMU OpraHa,
BBIJIABIIIETO €TI0, KOMIIETEHTHOMY OpraHy MO MECTy HaXOXXJCHHS JIUIa sl UH-
dbopmupoBaHus 00 ’TOM B COOTBETCTBUH C IIPaBUJIAMHU, U3JI0)KCHHBIMH BBIIIIC.

5.2. Apecrt

Crartba 92
ApecT 1moj103peBaeMoro BO3MOXKEH TOJIbKO Ha OCHOBAHHWU IpHKa3a, BbIHE-
CEHHOTO CY/bCH MJIM CYZIOM, a TAKXKe B CIIy4asiX, KOTJa 3TO Pa3pelieHo 3aKOHOM.

CraTba 93

B opaepe Ha apect m0JDKHBI OBITH YKa3aHBI MOJTHOE MMS OOBHHSEMOTO,
JAHHBIE €T0 YJIOCTOBEPEHUS JUYHOCTH U (HU3NUYSCKOE ONMHUCaHUE (YETKHUE IPH-
METhI, TAKME KaK POJMHKA Ha JIMIIE U T. I1.), @ TAKXKE MECTO JKUTEJIbCTBA, MPO-
deccus U BUA MPECTYIUICHHsI, IO KOTOPOMY BBIZaH OpEp, TPaBOBBIC CTATHH,
KOTOpPBIE MPUMEHSIOTCS, U JaTa Beigaun opaepa. Opaep J0mkeH ObITh OANHCAaH
W 3aBEpEH MedaThio cyJa. B JomojiHeHWe K MPUBEICHHBIM JIETAlsIM B OpAEpe
JIOJDKHBL COJIEPKATHCS MHCTPYKUHUU O MPUHYIUTEIBHOM apecTe OOBUHSEMOTO,
eciu OH JOOpOBOJBLHO OTKAa3bIBAETCS CJIEAOBaTh TPEOOBAHUSIM COTPYIHHKOB
MOJIMITUU U YWICHOB Cy/1€0HOT0 KOHTPOJIS.

Crarba 94

A) Opnep Ha apect JIEUCTBUTEJIEH BO Bcex pailloHax Mpaka u J1OJXKEH
OBbITH MCIIOTHEH JIF0OBIM JIUIIOM, KOTOPOMY OH HaripapiieH. Opzep OCTaeTcsi B CHIIC
70 TeX TOop, MOKa OH He OYyJIeT MCIOJIHEH WM OTMEHEH CTOPOHOM, BBIAABIICH
€ro, WU BBIIIECTOSIIUM OPraHOM, UMEIOIIUM 3aKOHHOE MPaBO ClIeNATh 3TO.

b) Pa3bickuBaeMblii 4eOBEK JOJDKEH OBITh MPOMH(DOPMUPOBAH 00 OpIie-
pe, BBIIAHHOM JIJIsl €T0 apecTa, a 3aTeM JI0CTABJIEH B OpPraH, BbIJIaBIIUI OpJiep.

Crartbs 95

Cynbsi, BBIIABIIMN OpAEP HA apecT, JOJKEH yKa3aTh B HEM Ha 00s3aH-
HOCTh OCBOOOIUTH apECTOBAHHOTO, €CJIM OH Jall MUChbMEHHOE O00s3aTeIbCTBO
SABUTbCS B HA3HAYEHHOE BPEMS BMECTE C IOPYUYUTEIBCTBOM, HA3HAYEHHBIM
Cynbeil, uin 0e3 3ajora, Wil ¢ 3aJI0rOM MpHU JIEIOHUPOBAHUM B OHIE JlenapTa-
MEHTa CyMMbI, Ha3HAYCHHOU cyabeil. Eciu apecToBaHHBIN aeT 3TO oOemanue
WIM BHOCHUT JICHBI'M, TO OH JIOJDKEH OBITh OCBOOOXEH. JInilo, KoTopoMy ObLT
BBIJIaH OpJIep Ha apecT, MHOOPMUPYET CYAbIO O MMPUHATHIX MEpax.
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Cratbs 96

Ecnu nuiio, KoTopoMmy HOJDKEH OBITh MPEeIbsBICH OpJep Ha BBI3OB WIIH
apecT, IpeACTaeT Mepe] CyAbel WU CIel10BaTeNIeM, TO Cy/bs JTOJDKEH Mpeasio-
KUTh EMYy TPEIOCTaBUTh MUCbMEHHOE 00513aTeIBCTBO (C 3a710M0M WM 0€3 HEro)
0 TOM, YTO OH OYJET SIBIATHCS B HyXHO€ Bpemsi. Eciu 1110 He npucyTcTByeT
B CyJle U HE MMEET IOPUAMYECKOTO OIPABAAHUS OTCYTCTBHUS (yBa)KMTEIbHBIX
IPUYUH HESIBKU B Cy]l), TO CY[Ibsl IOJKEH BbIJIaTh OPAEP Ha apecT.

Crartba 97

Ecnu nuio He sBiseTcs B €y, MOCIE TOTO KaK eMy COOOIINIIN O BBI30OBE,
0€3 YBOXXHUTEIbHON MPUUYUHBI WU €CTh JaHHBIE O BO3MOXKHOCTH MOOETa WK €ro
BO3JICHCTBHSI HA TIPOBEICHUE PACCIEAOBaHMS, a TaK)Ke HHPOpMAIIHs, 4TO Y HETO
HET ONPEACIICHHOTO MECTa JKHUTENIbCTBA, TO CY/bsi MOXET BbIJATh OpAEp Ha
apecT.

Cratbs 98
Cynbsi MOXET OTHaTh paclopspkeHue 00 apecte Jr00ro JuIla, COBEp-
HIMBIIETO MPECTYIJIEHUE B €r0 MPUCYTCTBUH.

Crarba 99

B ciyuae coBepiiieHust mpecTyIuieHus, HAKa3yeMOoTo JTUIIIEHUEM CBOOOIbI
Ha CpoK 0oJiee OJJHOTO TO/a, OOBUHSEMbIN MPUBJICKACTCSA IS yUACTHS B Cy1I€0HOM
3acelaHuy 0 TMOBOJY BBIJA4M OpJiepa Ha €ro apecT, €CiIM TOJbKO CYIbs caMm
WHUITMHPYET BOTIPOC O BHI30BE B Cy/ OOBUHSEMOTO. BBI30B B Cy/I 110 TTIOBOJTY BHI-
Ja4i opJepa Ha apecT OOBHHIEMOTO B COBEPIICHUW NPECTYIUICHUH, HaKazye-
MBIX CMEPTHIO WU TIOKU3HEHHBIM 3aKIIFOUCHUEM, MOKET HE OCYIIECTBIIATHCS.

Cratbs 100

Eciu tpebyercs, yToObl opJiep Ha apecT ObLI UCIOJIHEH 3a MpeleraamMu
IOPUCIUKIMM CYyAbU PEroHa, BBIJABLIETO €ro, TO JINLO, OTBETCTBEHHOE 3a HC-
IIOJIHEHUE, JTOJKHO MPEACTaBUTh 3TOT OPJAEP CYIbE€, KOTOPBIN BBIIOJIHSET pac-
HOPSKEHUSI B CBOEM PEruoHe, YTOOBI JOJOKUTh €My IO IMOBOJIY HCIOJHEHHS
BBIJIaHHOT'O OpJZiepa, €CJIM TOJIBKO OH HE CUMTAET, YTO MU3-3a 3TOTO OH YIYyCKaeT
BO3MOKHOCTb (BpeMEHHOM (haKTOp) apecToBaTh pa3bICKUBAEMOE JIULIO.

Cratba 101

A) Ecii opziep Ha apecT UCIIOIHAETCS 3a NMPeAeIaMH FOPUCIUKIUY CYIbH,
KOTOPBI €T0 BIJAJI, U €CIM HET pa3pelieHns Ha 0CBOOOKICHNE OOBUHSAEMOTO IO
NOPYYUTEIBCTBO WM 3aJI0T, KaK 3TO NPEAYCMOTPEHO B CT. 95, TO CyIbs JOJHKEH
3aJlepKaTh €ro U OTHPABUTH MOJI CONMPOBOXKIECHUEM K CYJb€, KOTOPBIM BbIIANT

opaep.
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b) Ecau 3anor oOBMHSEMOTO HE NPHUHAT WJIM €CIM OH HE B COCTOSIHUU
JaTh 3aJI0T, KaK ATO MPEIyCMOTPEHO B CT. 95, TO CyAbs AOJKEH 3a1€piKaTh €ro
Y OTIPABUTH 0] KOHBOEM K CYJb€, BBIAABIIEMY OPJIEP.

Cratbs 102

A) Kaxnpiit yenoBek (1axxke 06€3 npuka3a KOMIETEHTHBIX OPTaHOB) MOYKET
apecToBaTh J000€ JIMI0, OOBUHAEMOE B COBEPIICHUHN (PEIOHUNA MM MUCIUMHU-
HOPUIA, B OJTHOM U3 CIICIYIOIINX CITy4YaeB:

e cClid ObLIT CBUJIETEIEM MPECTYIUICHUS;

e CCIIY T10/I03PEBAEMbIii OekKall MOCIIe CBOETO apecTa;

e CCJIY TT0/I03PEBAEMBIii OBbLIT 3a0YHO MPUTOBOPEH K JTUIICHUIO CBOOO/TIHI.

b) Kaxnpriii uenoBek (gaxke 6€3 mprka3za KOMIETEHTHBIX OPTAaHOB) MOKET
apecToBaTh JIFOOOT0, KTO 0OHAPY EH B OOIIECTBEHHOM MECTE B SIBHOM COCTOSI-
HUU OTbSHEHUS U TTIOMENIATENILCTBA, & TTO3TOMY CO3/1aJT TPOOIIEMBI.

Cratba 103

Kaxxnprii cOTpyAHUK MONMHUIIMN WM WICH CYJeOHOTO0 KOHTPOJS JOJIKEH
apecToBaTh:

e KQKJI0€ JIUIIO0, Yel Op/iep Ha apecT ObLI BBIIaH KOMIIETEHTHBIM OPTraHOM;

® KaXXJI0T0, KTO HOCHJI (SIBHO WJIM CKPBITHO) OPYKHE, YTO MPOTUBOPEUHT
IT0JIOKEHUSIM 3aKOHA;

® KaXKJI0T0, KTO COBEPIIHJI YMBIIUICHHYIO (EJIOHHIO WM MHCIUMHHOPHIO
(v y HETO He OBLJI0O KOHKPETHOT'O MECTA KUTEIHCTBA);

® KaXKJI0T0, KTO HaIlaJaeT Ha YWICHOB CYJIcOHOTr0 KOHTPOJIS WIH JIMIIO, KO-
TOPOE HAXOJIUTCS TIPU UCTIOJTHEHUH 00S3aHHOCTEH 110 TOCYAapCTBEHHOM CITyKOe.

CraTtba 104

Kaxnpiii yenoBek JOJDKEH MOMOraTh KOMIETEHTHBIM OpraHaM B apecTe
T€X, KOMY IO 3aKOHY Pa3pelieHO apeCTOBbIBaTh, KOTJa €ro MPOCIT OKa3aTh ATy
IIOMOIIb X OH MOKET OTO CHCIIATh.

Crartbsa 105

JIroboe nuil0, KOTOPOMY HAIpaBJICHO paclopsukeHue o0 apecte KOro-
1100, OOBHMHSEMOIO B COBEPIICHUU MPECTYIJICHUS, JOJDKHO MpPecie0BaTh
O0OBHHSEMOTO JIJISl €r0 apecTa, a €Ciau MPUCYTCTBUE OOBUHSAEMOI'O BBI3BIBAET CO-
MHEHMSI WJIA OH TI'JE-TO CKPBIBAETCS, TO JIIOAEU B 3TOM MECTE CIEIyET IMOIpO-
CUTBb INepeaTh OOBUHAEMOIO MOJULIUU WU PUHATH BCE BO3MOXKHBIE MEPBI JUIS
ero apecra. Jluio, mpou3Bosiee apect, MOXKET BOUTH CHIION B JIF0OOE MECTO,
B KOTOpOM OOBHUHSIEMbII Hallien yOexulie, 4ToObl apecToBaTh €ro.

Cratbs 106
JIr000i1, KTO 3aJ1€pKUBAET YEJIOBEKA B COOTBETCTBUU €O CT. cT. 102 u 103,
JOJDKEH JIOCTABUTh apEeCTOBAHHOTO B OJIIDKAMIIMKI MOJUIEUCKUNA y4aCTOK WIIH
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nepesaTh €ro OJHOMY U3 WIEHOB Cy/1e0HOr0 KOHTPOJIA, a WIeH cyAeOHOro KOH-
TPOJISL TOJKEH MEPEAATh €r0 B MOJULEUCKUN y4aCTOK. APECTOBaHHBIA JTOJKEH
OBITh TOCTaBJEH K JIMILY, W3/1aBlieMy npuka3. Eciau Oyner ycTaHOBIEHO, YTO OH
COBEPIINJ NPECTYIUIEHUE, TO COTPYJIHHUK IMOJUIMU WK YIEH CyleOHOro KOH-
TPOJIsL JOJKHBI IPUHATH HEOOXOIMMBbIE IPABOBBIE MEPHI AJIs €ro apecta. Eciu
OyZAeT yCTaHOBJIEHO, YTO OH HE COBEPILIWJI TOr0, YTO TPEOyeT NMPUHATHS ITUX
MeEp, TO APECTOBAHHBIM JO0HKEH OBITh HEMENJIEHHO OCBOOOK/IECH.

Crartps 107

JIt000i1, KTO Ha 3aKOHHBIX OCHOBAHMSX 3aJIEPKUBACT YEIOBEKA, JOJIKEH
U3BSATHh OPYKHE, KOTOPOE OH HOCUT, U HEMEIIJICHHO TMepeaaTh €ro JIMIly, BbI1aB-
HIeMy OpJIep Ha apecT, Wiu J000MYy MOJUIEHCKOMY, a TP BO3MOKHOCTU JIOC-
TaBUTh B ONMKaUIIUK MOMUIEHCKUN yUYaCTOK.

Cratba 108

Eciiu 0OBUHSIEMBINM COMTPOTUBIISIETCS apeCTy WU MbITaeTCs yOeXaThb, TO TOT,
KTO YIOJHOMOYEH 3aKOHHO apeCTOBaTh €r0, MOXKET MCIOJIb30BaTh (PU3UUYECKYIO
CUJTy, KOTOpas MO3BOJIAET €My apecTOBaTh €ro M MPeJA0TBPATUTh MOOET MpH yC-
JIOBUH, YTO 3TO HE MPHUBEIET K €ro CMEPTH, €CJIM TOJBKO OH HE OOBHHSETCS
B MIPECTYIJICHUH, HAKA3yEMOM CMEPTHIO WJIH MOKU3HEHHBIM 3aKIIIOUCHUEM.

5.3. 3akil04eHne Mo CTPaKy U 0c000KAeHue OOBHHSIEMOT 0

Crarba 109

A) Ecnu 3agepxkaHHOe MO OOBUHSETCS B MPECTYIIEHUHU, HAKa3yEeMbIM
JUILIEHUEM CBOOOJIbI Ha CPOK OoJjiee TpeX JIeT, Ha ONpeAeeHHbIA CPOK WK TO-
KU3HEHHBIM JIMLIICHUEM CBOOObI, TO CyAbsl MOKET M30paTh TaKOMy JIUIly 3a-
KJIFOUEHHUE 0] CTPaXKy Ha CpOK He Oosee 15 qHel 3a pa3 WM NPUHATH PELICHHE
00 OCBOOOKJIEHUH TAKOTO JIUIA C 00sS3aTEIbCTBOM, TPEOYyrOMMM (WM HE Tpe-
OyIOLIMM) MPEJOCTaBICHUE 3aJ]0Ta, YTO TaKOE JIUIO OyAET SIBISTHCS MO BBI3O-
BaM. OCcBOOOXK/IEHHE C TAKUM 0053aTeJIbCTBOM MPUMEHSIETCS B ClIydae, €cilu Cy-
JIbsl COUTET, YTO ITO HE MPUBEJET K OErCTBY OOBUHSEMOTr0 U HE HaHECET yuiepo
IIPOBEJICHUIO pacCleOBaHusI.

b) 3apepxanHoe MU0 OJKHO OBITH 3aKIIOUYEHO MOJ CTPaXy, €clu
OOBHUHSIETCS. B COBEPUICHUU NPECTYIUICHUS, HAKa3yeMOro CMEPTHOW Ka3HbIO,
a TaKXKe €ro CojepKaHue MOJ CTPAXKEH JOHKHO MPOJUIATHCS, KOrJla TOro Tpedyer
pacciieJoBaHUE, C Y4E€TOM CPOKOB, MPENYCMOTPEHHBIX B IYHKTE€ A HAacCTOSILIEH
CTaTbH, JO BBIHECEHHS OKOHYATEJIBHOI'O PEIICHMS CIEACTBEHHBIM CYIbEH WU
YTOJIOBHBIM CYJIOM (IIOCJIE 3aBEPILICHUS MPEIBAPUTEIBLHOIO WIN CyAeOHOTo pac-
CJIEJIOBaHUS).
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B) O6mwuii cpok copepkaHus MO CTpaKeld HE MOXKET MPEBbIIATh OJAHOU
YETBEPTH OT MAaKCHMAJIBHOTO MPEAYCMOTPEHHOTO 3a MPECTYIICHUE HaKa3aHus,
Y HU MPU KaKUX 00CTOATENLCTBAX HE JIOJDKEH MPEBBINIATh MIECTH MecsteB. [1pu
HEO0OXOMMOCTH MPOJICHUS CPOKa COAEPIKAHUS MO CTpaxkeil OoJiee mecTu me-
CALIEB CYJIbsl IOJDKEH MPEJICTaBUTh JICJIO B YTOJOBHBIN CYJ JIs TTOJYYSHHUs pas-
pelieHus MPOUIUTh CPOK COJIEPKAHUS T0J] CTPAKEeH Ha HEOOXOAMMBIN MEPUOI,
IIPU YCJIOBUHU, YTO OH HE MPEBBICUT OJHOM YETBEPTH OT MAKCHUMAaJIbHO IpE.y-
CMOTPEHHOTO 3a JJAaHHOE NPECTYIUICHUE HaKa3aHUsl, B UHOM Cydae CyJ IMPHHU-
MaeT pelieHne 00 0CBOOOXKICHHUH JIMIIA TIO 3aJI0T WK 0€3 HEro B COOTBETCTBHH
¢ MyHKTOM b 1aHHOM cTaThu.

Crartbs 110

A) Ecnu 3anep:xaHHblil OOBUHSIETCSI B COBEPILIEHUH MPECTYIUICHUS, HAaKa-
3yeMOro JIMIIIEHUEM CBOOOJBI Ha CPOK A0 TpeX JET WM ITpadom, TO CYJbs
JOJIKEH OCBOOOJIUTH €ro C MPUMEHEHUEM 3ajiora Wi 0e3 Hero, ¢ B3sITHEM 005-
3aTeNIbCTBA O SIBKE WM 0€3 Hero, €ciid BUAUT, UYTO OCBOOOKICHHE JIMIla HE Ha-
BpPEJIUT pacciaeOBaHUIO MPECTYIUICHUS, a PaBHO HE MPUBEIET K OErcTBYy OOBH-
HSIEMOTO.

b) Eciu nmuio o6BuHsieTcst B mHGpaKIuy (HapyIIeHUH JTOTOBOPHBIX YCJIO-
BUIi), TO OHO MOXET OBbITh 3aKJIOUEHO TMOJ[ CTPaXKy, TOJIbKO €CIId y HEro HEeT
KOHKPETHOTO MECTa YKUTEJIbCTBA.

Crarpa 111

Cynbsi, BEIHOCUBIINK ITOCTAHOBJIEHHUE O 3aKJIIOUYECHUU NOJ CTPAXKY, MOMKET
MPUHATH PEIICHHE OCBOOOIUTD JIUIIO U3-TI0JI CTPAXKU MO/T 3aJI0T WM O€3 HEero J0
OKOHYAHUSI CpOKa COJAEpKaHWsS MOJ CTPAXKEH, NPUHHMAsA BO BHHUMAHHUE
nyHKT b cT. 109, oaHako Cynbsi MOKET OTOM MOBTOPHO B MHTEpEcax paccie-
JIOBAHUS 3aKJIIOUYUATH ITO JIMIO MO CTPaXKYy.

Crartbs 112

CnenoBaTenb B MECTax, yJaJICHHBIX OT MECTOIOJIOKCHUS KaOWHETa CyJbH,
JOJDKEH 3aIep’KUBATh U 3aKJII0YaTh IMMOJI CTPaXKy OOBHHSEMBIX B TSKKHX IIpe-
CTYIUICHUSX, & YTO KacaeTcsi OOBHHSEMBIX B HETSHKKUX MPECTYIUICHHUSIX, TO OH
JOJDKEH 0CBOOOJKIaTh MX IO 3aJI0T, a TaK)Ke B JIIOOOM CiTydae KaKk MOYKHO CKO-
pee nepeaaTh J1eJ10 CYJbE U BBIIIOJIHUTH TO, UTO PACTIOPSAUTHLCS CACIaTh CY/Ibs.

CraTtba 113

B mocranoBieHNY 0 3aKITIOUEHUH IO CTPAXy YKA3bIBAIOT UMsI, (PaMUITHIO
3aKJIIOUYEHHOT0, CTaThl0, HA OCHOBAHUM KOTOPOM €ro COJepxkaT MOJ CTPaKew,
JaTy Hayaja U OKOHYaHUS cojiepkaHus noj crpaxeid. [locraHoBneHue noamnu-
CBIBAET CY/Ibsl, KOTOPBIM €r0 BBIHEC, U CKPEIUISIET NeYaThio Cy/a.

82



KHunra 2.MpegsaputensHoe paccnefoBaHue

Crartpa 114

A) Pasmep 3anora win 3ajora-nopy4uTesbCTBa ONPEEseTcs] B 3aBUCH-
MOCTH OT OOCTOSITEJILCTB KaXKJ0TO JeJia U MPH YCIOBHUH, UYTO 3aJIOT COOTBETCT-
BYET BUJIY MIPECTYIUVICHUS U OOCTOSTEILCTBAM Jiejia OOBHUHSIEMOTO.

b) 3anor (3amor-nmopy4mTenbCTBO) MPUMEHSIETCS, €ClU CY/bsl, CJIeI0Ba-
Teb WIW JOJDKHOCTHOE JIMIIO B OTJICJICHUH TOJIUIIMK yOEIUTCS, YTO 3aJ0ro/a-
TeJIb CMOET BBITIJIATUTHh HA3HAYCHHYIO CYMMY.

B) Cymma 3ayora miu 3aj0ra-nopydmTesIbCTBA IMPUHUMAETCS OT OOBH-
HSEMOT'O WJIM €ro MOPYYUTEeNs HAIMYHBIMH JCHbIAaMU M XPAHHUTCS B CyJcOHOM
dbonae niu GoHIAE OTACICHHS TOJIHUIUH.

Cratbs 115

Korpa 3ainor, 3amor-nopy4umTesbcTBO MPEAOCTABICHBI, TO OOBHUHSIEMBII
MOJIC)KUT HEMEJIJIECHHOMY OCBOOOXKICHHUIO, €CJIM TOJIbKO OH HE ObLI CHOBA 3a-
KJIFOUEH T10]1 CTPaXy 3a APyroe MpecTyIJICHUE.

CraTtba 116

Ecnu nopyuurtenb ymMupaeT, He MOXKET UCIIOJHUTH CBOM O0S3aHHOCTH T0-
PYUHTENS B CUITY BOBHUKIIUX OOCTOSITEILCTB WJIM B CiIydyae 0OMaHa cO CTOPOHBI
MOPYYHUTENISA, a TAKKEe OIIMOOYHOIO MOPYUYUTEIbCTBA WM B CHIIY JAPYTHX IPH-
YUH, CBSA3aHHBIX CO 3JJ0POBBEM IMOPYUUTENIS, UM KOTJIa MMOPYUYUTESIb HE MOXKET
UCIIOJTHUTh CBOM 00s3aTENIbCTBA, TO CY/Absl MOXET MPUHSITH PEIICHUE O 3aKIII0-
YEHUHU TIOJ] CTPaXy OOBHHIEMOTO WJIM 0053aTh €r0 MPEICTaBUTh APYTroro mopy-
YUTEIIS, a €CJIM OOBUHSEMBIN €ro HE MPEIOCTABUT, TO CY/Ibs MPUHUMAET PEIICHHE
0 3aKJIFOYCHUN OOBHUHSIEMOTO IO CTPAXKY.

Crartesa 117

[Topyuutenb MoxeT TpeOOBaTh OCBOOOKIEHUS €r0 OT UCHOJIHEHUs 00s-
3aHHOCTEN MpHU YCJIOBHUH, YTO JIMLO, 32 KOTOPOrO OH MOPYYMJICS, TOUHO MpEe.-
CTaHeT Mepes Cylbe Wi OyJeT SKCTPaJUPOBAHO B MOJMIEHCKUN yUacTOK, MO-
CJIe Yero Cy/bsi IPUHUMAET PEIICHHE O BO3BpATE 3aJ0ra, a MOXKET 3aKJIIOYHTh
0OBHHSEMOTO O] CTPAXKY, €CJIU TOT HE MPEJOCTABUT IPYroro 3ajora.

Crarpa 118
3aJior WK 3aJI0r-MOPYYUTENIHCTBO, COCTABIISIIOIINME TAPAHTUIO HATUYHBIMU
JIeHbraM#, OCBOOOKIAIOTCS OT YILJIAThl HAJIOTOB.

Crartba 119

A) Ecian 0OBUHSIEMBIN HE BBINOJIHSAET CBOE 0053aTENIbCTBO WM MOPYYH-
TEJIb HE BHOCUT CYMMY 3aJIOTa-TIOPYYUTENbCTBA, TO OOBUHSAEMOTO WJIH MOPYYH-
TEJsl HANPABIIAIOT B YIOJOBHBIM CyJ MO PEIICHUIO CIEACTBEHHOIO CYJbU WM
YTOJOBHOIO CyAa JUIsl B3bICKAaHHUSI CYMMBI C TOTO, KTO HapyIIU 0053aTeIbCTBO.
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Cya MOXXET IPUHSATH PEIICHUE O B3LICKAHUM BCEH CYMMBI WJIM €€ YacTH B 3aBH-
CHMOCTH OT OOCTOSITEJILCTB Jiejia WM 00 OCBOOOXKIEHMH OT BBIIUIATHI JAHHOM
CYMMBI, €CJIH HEyIUIaTa JaHHOW CyMMBI MPOM30ILIA B CHIIY HETPEIBHICHHBIX
(MHBIX YBAXHUTEIBHBIX ) IPUUMH. TaKKe CyJl MOXKET MPUHATH PEIICHUE O TIPHUHSI-
THUU 3aJI0Ta B PACCPOUKYy B TEUCHHE TEPHOJa, KOTOPHIA HE MPEBBIIIACT OJHOTO
rojia, a paBHO U3BATh CYMMY, YK€ BHECECHHYIO HAJIMUYHBIMU JICHE)KHBIMHU CpEJl-
CTBaMH, B COOTBETCTBUHU CO CT. 114 wiM U3BATH U MPOJIaTh UMEIOIIEECs Y JIUIA
UMYIIIECTBO B COOTBETCTBUHU ¢ 3aKOHOM 00 MCIIOJIHHTEIHFHOM MPOU3BOJICTBE HA
OCHOBaHHMH YyKasa, IPEACTABISIEMOro CyJ0M B OTACICHUE FOCTUIIUM, JJIS MOJY-
YeHHS HEOOXOJIMMOMN CYMMBI C YUETOM TOJIOKEHUM MHBIX 3aKOHOB, 3aIpeIlaro-
VX U3bIMATh U PEATHM30BBIBATH BEIU TIEPBOM HEOOXOIUMOCTH.

b) Eciiu cymMMBbl, BBIDYYEHHOH B pE3yJIbTaTe peajin3alliid UMYLIECTBA, HE-
JIOCTATOYHO JIJISl TOKPBITHS IPUUUTAIOMIECHCS CYMMBI U HET OOJIBIIIe UMYIIIECTRA,
KOTOPO€ MOIJIO ObI MOJJIEKATh apecTy, WIH €CJIU UCTIOJHEHUE CyJeOHOTO yKa3a
MIOCTABJICHO B 3aBHCHMOCTH OT HCITOJIHCHHS HAJICKAIIETO PacYeTHOTO JIOKY-
MEHTA, TO CYJl MOXKET IPHHSITH PEIICHUE O 3aKIIOYECHUN OOBUHSAEMOTO JIUIIA MO/
CTPaXy Ha CPOK, HE TIPEBBIMIAIOIINNA 6 MECSIIEB.

B) Jlenbru, mostydyeHHbIC WJIM BBIPYYEHHBIC B PE3yJbTaTe pean3alliu
U3BSITOTO UMYIIIECTBA, U3BIMAIOTCS U HAIIPABJIIOTCS B Ka3HY.

I') Ecnu ke monydeHHas B Ka4eCTBE 3aJlora CyMMbI HE TiepejiaHa B Ka3Hy
CyJIOM TIO NPUYMHE HAPYIICHHWH YCJIOBHUH 3aj0Ta WIHM 3aJI0ra-TOpyYUTEIhCTBA,
TO €€ BO3BPAILAIOT BJIAJICIIBIy TOCIIE BRIHECEHUSI BEPJUKTAa 00 €r0 HEBUHOBHOCTH
I 00 OCBOOOXKIEHUH OT OTBETCTBEHHOCTH M OJTHOBPEMEHHOM OCBOOOKICHUH
O0OBHHSEMOTO, a TAK)KE B CIIy4ae OKOHYATEITHLHOTO OTKJIOHCHUSI OOBUHEHUS TPO-
THB HETO.

Cratbsn 120

A) Ecnn oOBUHSIEMBI yMHUpAeT, TO MPOU3BOJCTBO B OTHOIICHWU HETO
¥ 3aJ10roaTesis 3a JIF000e HapylIeHHe 3aj10ra WIK 3aJ10ra-0pyYnUTENbCTBA TIpe-
Kpauaercs.

b) Ecnu 3anmorogarens ymupaeT, TO MPOU3BOACTBO B OTHOILIEHUH HETO 32
1r000€ HapylIEHUE 3aJI0Ta-MOPYUYEHHs] IPEKPAIaeTCs.

B) Ilpouenypsl wu3bATHA U peanu3alid HMYLIECTBA MPEKPaIIAOTCS
B CJIy4asiX, yIIOMSIHYTBIX B IIyHKTaxX A U b, a HEelory4eHHbIE IEHEKHBIE CPEACTBA
B Ka4€CTBE 3aJI0ra HU C KOT'O HE B3UMAKOTCSI.

5.4. U3bsiTHE MMYIIECTBA CKPBIBIIEr0CSt 00BUHSIEMOT0
Crartba 121

A) Ecnu B oTHOLIEHHUM JU1Ia, OOBUHSIEMOTO B COBEPILICHUH TSHKKOTO TIpe-
CTYIUICHMS, BBIHECEHO ITIOCTAHOBJICHUE O 3aKJIIOUYCHUU IOJ CTPaxKy, HO OHO HE
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MOKET ObITh MCIOJHEHO, TO CJIEICTBEHHBIN CYJbsl MJIM YIOJOBHBIM Cyl MOTYT
NPUHATHh pEIIeHUE O KOH(PUCKAIMU JIBMKUMOTO M HEIBUKUMOI'O HUMYIIECTBA
oOBuHsieMoro. Jlyis KoH(pUCKAIMM UMYIIECTBA PEIICHUEe HEMEMNJIEHHO paccMmar-
pUBaeTcsa B YrOJIOBHOM CYJE, U €ClId TaM OyJAeT NOAJep KaHO JAHHOE PELIEHUE,
TO OpraH, NPUHSBIINK peleHrne 0 KOH(DUCKAIMU UMYIIECTBA, AaeT O0BSIBICHUE,
nyOJMKyeMoe B MECTHBIX ra3erax, Ha pajuo U 4Yepe3 Jpyrue cpeicTBa Macco-
BOM MH(OpMALMU C yKa3aHUEM B HEM UMEHU M (paMuiiud OOBHHSIEMOTO, Ipe-
CTYIUICHHsI, B KOTOPOM OH OOBHHSIETCS, KOHPUCKYEMOro MMYIIECTBA, a TaKXkKe
TOTO, YTO OOBUHSIEMBII 00s13aH SIBUTHCS B OJIMKAUIIINI BIACTHBIN OpPraH B TCUCHHUE
30 nueil. B oObsiBiIeHNM yKa3bIBacTCs TpeOOBaHWE KO BCEM, PaCIIOIararoliuM
nHpopmareit 00 0OBHHSIEMOM, COOOIUTH O HEM B OJIVIKAWIITNI MOTUTICHCKIIA
y4acToOK, a TaKKe cOoOo0IIaercs, 4To KOH(pUCKANUI UMyIIecTBa OyeT OTMEHEHa
B ClIyd4ae, eciH B JAajbHeiIIeM KoH(ucKalus uMyIiecTBa He Oy1eT noaaepxaHa
yTOJOBHBIM cysioM. Eciu pemienre o KoH(HUCKAMKM UMYLIECTBA MPUHUMAETCS
M3HAYaJbHO YTOJIOBHBIM CYJOM, TO OHO HE TpeOyeT 0J00pEHHsSI CO CTOPOHBI
WHBIX JIUI] ¥ OTJIAIIAETCs cpa3y MOCIe ero NPUHITHS.

b) Ecnu o6BuHsIeMbIN HE OOBSABISAETCS B TEUEHUE BHIIICYTIOMSIHYTOTO Tie-
puoja, TO OpraH, BHIHECUIUHN pelIeHHe 0 KOH(UCKAIIUU UMYIIECTBA, TPUHUMAET
pelieHue o nepeaaye JIBMKUMOIo UMYIIECTBA OpraHy CyJ1Ie0HOTro Haja30pa, 4To-
Obl BIAJETh M PACIOPSKATHCS HM; HEIBHKUMOCTb IEpelacTcsi B BElCHUE
VYmpasieHus: 1o KOHPUCKOBAHHOMY MMYIIECTBY JJIsi BIAJCHUS UM Kak 0ecxo3-
HBIM UMYIIECTBOM. Takum 00pa3oM, UMYIIECTBO OCTAETCS KOH(MHUCKOBAaHHBIM
710 T€X TOop, MoKa He OyAeT yCTaHOBJI€HAa CMEPTh OOBHHIEMOrO, a TaKKe IMOKa
eMy He OyJeT BBIHECEH ITPUTOBOP, BCTYIMBIINK B 3aKOHHYIO cuily. B nanbHeil-
IIEM 3TO MMYIIECTBO BO3BpAIIACTCA OOBHHIEMOMY WJIM 3aKOHHOMY BIIAJICINIbILY
JAHHOTO UMYILIECTBA.

B) Ecian koH(pUCKOBAaHHOE MMYIIECTBO SIBJISIETCSI CKOPOIOPTSILUMCS WA
JOPOTOCTOSIIIMM, a TAKXKE €CJIM OpraHbl, IPUHIBUIME pelIeHUEe 00 U3bATUH, pe-
1IaT peaju30BaTh €ro, TO OHO PEaJu3yeTcs B COOTBETCTBUM C 3aKOHOM 00 HcC-
MOJIHUTEIBHOM MPOM3BOJCTBE HAa OCHOBAaHUM MPEANMCAHHS, HAIPaBISAEMOIO
JIMIy, OTBETCTBEHHOMY 32 PEANIN3alMI0 UMYILIECTBA.

I') Ecniu oOBuHsIEMBI TOJBEprayics 3aJiepKaHuio, TO KOH(PUCKOBAHHOE
UMYIIIECTBO MOCIE OCBOOOKIECHUSI BO3BPAIIAECTCS €My WJIM BBITIJIAYMBACTCS YHUC-
Tas MPUOBLIL OT pea3aIluy JAHHOTO UMYIIECTBA.

H) JIrobomy nuiry, KOTOPOMY OOBHUHSEMBIN, CKPBIBIIUICS OT MPaBOCY U,
JOJKEH JC€HbIM HA 3aKOHHBIX OCHOBAHUSX, IOJKHA €KEMECSYHO BBIINIAYMBATh-
Csl ICHE)KHas CyMMa U3 apeCTOBAaHHOIO MMYLIECTBA M0 TOW )K€ CTAaBKE, KOTOPas
ObL1a 10 BMEIIATENbCTBA BJIACTEH, M3/1ABIIMX YKa3 00 U3bATUHA UMYLIECTBA.

Cratbsa 122
Ecnu kakoe-mbo nmuiio oOpaimaercss B OpraHbl BIACTH, U3ABIITUE TOCTA-
HOBJIEHHE O KOH(PUCKAIIMU UMYIIECTBA, U IPEABIBISACT TpeOOBaHUS O Tiepeaade
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BO BJIQJICHUE €My H3BSATOE HMYILIECTBO C JOCTAaTOUYHBIMHU JOKA3aTeIbCTBAMMU
MPUHAJJICKHOCTH H3BATOTO ATOMY JIMILy, TO BJIACTU MEPENAIOT €My JaHHOE
uMytiectTBo. Eciau B TpeOoBaHUAX Takoro Jiuia OyJeT 0TKa3aHo, TO OHO UMEET
MpaBo MOJIaTh UCK B IPakJAaHCKUI CyJ] WJIK UCIIOIb30BaTh MPOLETYyPhl 00KaIO0-
BaHMS JAHHOTO PEIICHUSI.

5.5. Jlonmpoc 00BHMHSIEMOTO

Crartbs 123

A) CnenctBeHHbIN CyIbsi (MM CIEOBATElb) JIOKHBI JIOMPOCUTH O0BHU-
HSIEMOI'O B T€UEHHUE JABAALATH YETHIPEX YAaCOB C MOMEHTa JOCTABJICHHS IOCIE
MIPOBEPKH JTMYHOCTU OOBUHSAEMOTO ¥ MHHOPMHUPOBAHUS €T0 O COBEPIIICHHOM UM
npectyrieHuu. OOBUHSEMBI MOXKET COOCTBEHHOPYYHO HAIMCATh TMOKa3aHUS
0, a TAKXKE OCIOPUTH JToKa3aTenbCTBa. [lokazaHust 0OBUHAEMOTO JOKHBI OBITH
3amucaHbl C U3JI0KEHUEM JIOKA3aTeNIbCTB B €r0 Mojib3y. OOBUHSIEMBINA JTOHKEH
OBITH JOTPOIIICH CHOBA, €CJIH 3TO HEOOXOIUMO JJISI YCTAHOBJICHHS HCTHHBI.

b) [lepen mpoBenenmemM gompoca OOBUHSEMOTO CIICICTBEHHBIA CYIbs
JIOJKEH Pa3bsICHUTh €MY, UTO:

1) oH uMeeT nMpaBo XpPaHUTh MOJIYAHUE U PEIICHUE OOBUHSIEMOI0 00 OCy-
IIECTBJIEHUH 3TOTO MpPaBa HE MOXET HECTH 3a cO00M Kakue-1nbo HebIaromnpu-
SITHBIE TTOCIIEJICTBHUS;

2) UMeeT MpPaBO UMETh CBOETO aJJBOKATa, a €CJIU y HEro HET BO3MOKHOCTH
3aKJIIOYUTH COTJIAIIEHHE C aJBOKATOM, TO CyJ Ha3HAyaeT aJBOKaTa, KOTOPHIi
OyneT 3aumiarh 0e3 B3UMaHus ¢ 0OBUHAEMOI0 TOHOpapa.

B) CnenctBennslii cynbsi uiau [cyneOHBIN | cienoBaTensb TOJDKHBI OMpeie-
JIUTh, JKEJIaeT U OOBHHSIEMBIM MMETh aJBOKATa, MPEXKIE YeM JOMPOCUTH €To.
Ecmu oOBuHSEMBIH jKellaeT UMETh aJIBOKaTa, TO CIICACTBEHHBIM Cy/ibs WIH [Cyneo-
HBIN | CTIeIOBATEIh HE JOJDKSH JIOTIPAITUBATE OOBUHSAEMOTO JI0 TEX TIOp, ITOKA OH HE
3aKJTIOYUT COTJIAIICHUS C aJIBOKATOM HJIU MOKa a/IBOKAT He OyIeT Ha3HAUEH CY/I0M.

Crarba 124

OOBUHAEMBIN UMEET IIPABO BBICTYIUTD C 3aBJICHHEM B JII000€ BpeMs MO-
Cclie 3aciyIlIMBaHUs MOKa3aHUM JII00Oro CBUAETENS U OOCYAUTh 3TH MOKa3aHUs
(IaTh MO HUM CBOM IOKa3aHUs) WM MOTPeOOBaTh, YTOOBI MEXIy HUM U CBUJE-
TeseM Oblia MPOBEIEHA OYHAs CTaBKa.

Cratbs 125

Ecnu BbIsICHSETCS, 9TO OOBUHSEMBIM MMEET IMOKA3aHUS MPOTHUB JIPYTOro
0OBHHSEMOTO, TO €T0 MOKa3aHMs JOJDKHBI OBITh 3alMCaHbl, a KaXI0¢e Aeno Oy-
JIET paccie0BaHO Ppa3JIeICHO.
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Cratbs 126

A) OOGBUHSEMBIN HE aeT KISITBY (HE MOXET OBbITh MPUBEACH K MPUCSTE),
€CJIM TOJIbKO OH HE€ BBICTYIIA€T B KAaueCTBE CBUJETENS B OTHOIIEHUU JPYroro
0OBHUHSEMOTO.

b) OOBuHsieMbIil He 00s3aH OTBEYaTh HA MOCTABJICHHBIC TEpe]l HUM BO-
POCHI.

Crartba 127

Hcnons3oBanue 1r000ro0 HE3aKOHHOTO METOAa BO3ACHCTBUS Ha OOBHHsIE-
MOTO JIJIsi TOJYyYEHHUs] OT HEro MPU3HAHUS B COBEPIICHUH MPECTYIJICHUS HE J0-
nyckaercs. JKectokoe oOpaieHue, yrpo3bl, (U3NYecKoe HacWiIne, COOIa3HBI,
oOeIlanusi, MCUXO0JOrMYecKOe BO3JICUCTBUE, UCIIOIb30BAaHUE HAPKOTHUKOB WIH
MHTOKCHKAHTOB CUMTAIOTCSA HE3aKOHHBIMH METOJAMH.

CraTtb1n 128

A) Ilokazanusi W 3asgBIICHUS OOBHUHSIEMOTO JOJKHBI OBITH 3alHCaHbI
B [IPOTOKOJIE CYJbEU WJIU CJIEOBATEIEM M IMOJINMCAaHbl OOBUHSAEMBIM, a TaKXKe
CyJbeH WIM clieloBaTelieM, a €ClIM OOBHHSEMBI OTKa3bIBA€TCS CTaBUTH CBOIO
MOJATMKCH, TO 3TO JOJDKHO OBITh YKa3aHO B IPOTOKOJIC.

b) Ecnu nmokazanus 0OBUHSIEMOTO SBIISIOTCS MPU3HAHKEM B COBEPIICHUU
MPECTYIUICHUS, TO CYIbsl JOJDKEH 3alKcaTh U MPOYUTATh AT MMOKA3aHUs, MOCIIE
TOTO KaK OH 3aKOHYMJI COCTABJIATh MPOTOKOJ (TOT/1a OOBUHSIEMBIN U CYIbsI IO~
MMCHIBAIOT €ro). Ecnu oOBHHSEMBIN KenmaeT J1aTh COOCTBEHHOPYYHBIE MOKa3a-
HUS, TO CYyJibsl JJOJDKEH MPEAOCTABUTh €My TaKyH0 BO3MOXHOCThH MPU YCIIOBHH,
9TO 3TO OyAET CACNaHO B MPUCYTCTBUU CYJbH, & 3aTEM OOBUHSEMBIA U CY/Ibs
MNOAMUIIYT MPOTOKO.

B) Ilokazanusi, KOTOpble OOBUHSAEMBIN JI€TAET B CBOIO 3aLIUTY, JOJDKHBI
OBITH 3aMKCcaHbl B MPOTOKOJIE BMECTE C MPEJICTABICHUEM OOBHHSEMbBIM JPYTHX
JI0KA3aTeJIbCTB, €CIIM TOJBKO CYyJIbsS HE CUMTAET, YTO ATA MPOChOa OOBUHSAEMOTO HE
MO>KET OBITh UCIIOJTHEHA WJIM MPeIHa3HA4YeHA ISl TOTO, YTOOBI 3aJiepKaTh X0/ pac-
cieoBaHus 06e3 onpaBAaHus WM BBECTH B 3a0JTyKICHHUE CYJICOHYIO BIIACTb.

142
Cratba 129
A) CiieicTBEHHBIN CYbs MOYKET OCBOOOAUTH OOBHHSIEMOTO OT YTOJIOBHOM
OTBETCTBEHHOCTH I10 TPEIBSIBICHHOMY OOBHHEHHIO C COTJIACHS CyAa IO Yyro-

142 B nanmoii crathe MpEeCTaBIeHa PErJIaMEHTals UPAKCKOTO BapruaHTa U3BECTHOM MUPOBOM
CyZIeOHOM MpaKTHKe «CAETKHU C MPaBOCyAUEM». B oTinune 0T poCcCUIICKOr0 yTOJIOBHOTO IPO-
1ecca, rie CoriallleHHe O COTPYIHHUYECTBE 3aKII0YAeTCsl MEXIY MPOKYpOpoM U OOBHHsE-
MbIM, B Vpake CTOpPOHOH «CHENKW» SIBISCTCS CY[, a 3aKJIIOYUBIINN «CICNKY» OOBHHSEMBIN
nociie OCY>KIACHHs JIMIA, B OTHOIIEHUH KOTOPOTO 3TOT OOBUHIEMBIN J1a N300JIMYaroue mo-
Ka3aHus, OCBOOOXIAETCS OT YTOJIOBHOM OTBETCTBEHHOCTH.
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JIOBHBIM JIEJIaM C LEJIbIO MOTyYEHHs] MOKA3aHUI 3TOro 0OBUHSAEMOTO MPOTUB JPYTUX
JIML], YYaCTBOBABUIMX B COBEPILICHUU MPECTYIUICHUS, MPU YCIOBUHU, YTO OOBU-
HSIEMBIN CclieJaeT MOJIHOE U IpaBAUBOeE 3asBieHue. Eciu oOBUHSEMBbI MpUHU-
MaeT MpeaIokKEeHHUE, TO €ro NOoKa3aH!s 3acayIIUBAIOT, @ OH OCTA€TCsl OOBUHSAEMBIM
710 IIPUHSTHS PELICHUs 1O JEIy.

b) Ecnu o0BHHsIEMBIIl HE JaeT MOJIHbIE U MPaBIUBbIE IIOKa3aHus, Oyb TO
IyTEM MPEAHAMEPEHHOTO COKPBITHSI KaKOTr0-1100 BaXKHOI'O BOMPOCA WU IIyTEM
Jlauu JIOXKHBIX MOKa3aHUM, TO OH TEPsSET CBOE IPaBO Ha MOMMUJIOBAaHHE HA OCHO-
BaHUU MIOCTAHOBJICHHUS YTOJIOBHOIO CyJa U MPOTUB HETO MPUMEHSETCS MEpa Ha-
Ka3aHMs 110 MPEIbABICHHOMY IPECTYIUIEHUIO, B OTHOIIEHUH KOTOPOro eMy ObLI
PeIOKEH UMMYHUTET (IOMUJIOBAHHE), UM IO JIFOOOMY JIPYTrOMY CBSI3aHHOMY
C 3TUM HapylieHueM. Ero 3asBieHHs] UCHOJIb3YIOT B KAYECTBE JOKA3aTelIbCTBA
IPOTHUB HETO.

B) Ecnu cyz 1o yrojioBHbIM JieJlaM YCTaHOBHT, YTO MOKa3aHUsI OOBUHsIE-
MOT0, KOTOPOMY ObLI MPEAJIOKEH UMMYHUTET (IOMUJIOBAHUE), SABIISIOTCS IMOJ-
HBIMM W TPaBJIMBBIMU, TO OH IMPEKPATUT CyAeOHOE pa3OUpaTeabCTBO MPOTHUB
ATOTO OOBUHSIEMOTO U OCBOOOUT €0 OT YTOJIOBHOM OTBETCTBEHHOCTH.

5.6. PenieHus CyabH NMOCJI€ OKOHYAHUS PACC/IeIOBAHUA

Crartba 130

A) Ecnu cnencTBeHHBIN Cy/Ibsi CYUTAET, YTO COBEPIICHHOE OOBHUHSIEMBIM
JesTHUE HE MPECIIeyeTCs M0 3aKOHY WM 3asBUTEIb OTKA3aJICs OT CBOCH Kallo-
OBl ¥ MO JAHHOMY JICSTHUIO BO3MOXKHO NMPUMHPEHHE O€3 corjacusi CyabH, WA
OOBHHSEMBIM HE HECET HOPHIMYECCKONH OTBETCTBEHHOCTH IPH HEIOCTHIKCHUH
BO3pacTa MPUBJICUCHUSI K YIOJOBHON OTBETCTBEHHOCTH, TO CYJbsS BHIHOCHUT pe-
eHHuEe 00 OTKJIOHCHUH sKa00bl M IIPEKpaIIeHUHN JIeTIa.

b) Ecinu nesHue Haka3yeMo U CyJlibsl CUMTAET, YTO J0KAa3aTeIbCTB JOCTa-
TOYHO, YTOOBI CyAUTh OOBUHSIEMOTO, TO OH BBIHOCHUT PEIIICHHUE O TIepeaye aena
B KOMIIETEHTHBIN cya. Ho eciau noka3aTenbCTB HEJOCTATOUYHO JIJis HAIIPaBICHUS
Jiena B CyJ, TO CyJbsl IPUHUMACT peIieHue OCBOOOIUThL OOBHUHSIEMOTO OT yTO-
JIOBHOM OTBETCTBEHHOCTH M MPUOCTAHOBUTH MPOU3BOJICTBO M0 JIETY C YKa3aHHEM
IIPUYHH.

B) Ecnu cynps oOHapyXUT, 4TO MPECTYNMHUK HEU3BECTEH WU OOIIECT-
BEHHO OIACHOE JISSHUE TIPOU3O0IILIO CIIydaiiHO ((popc-MakopHbIE 0OCTOSATENHCTBA),
TO OH MPUHUMAET PEIICHNE MPUOCTAHOBUTH IIPOU3BOJICTBO 10 ACIY.

I') ApectoBanHbIli OOBHUHSIEMBIN OCBOOOXKIAETCSI M3-TIOJ] CTPAXH IO pe-
IICHUIO CyJia TIPY OTKJIIOHCHHH Kajl00bl TOTEPIIEBIIETO UM OCBOOOKICHUH 00-
BUHSIEMOTO OT YTOJIOBHOM OTBETCTBEHHOCTH.
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1) Cyaps unpopMUpyeT NPOKypopa O PEHICHUSAX, TPUHATHIX UM B COOT-
BETCTBUU C HACTOSIIIEN CTAaThEN.

CraTtpa 131

B pemenuu o HanpaBiieHUH Jiefia B CyJl YKa3bIBAIOTCS UMSI OOBUHSIEMOTO,
€ro BO3pacT, mpodeccusi, MECTO KUTEIbCTBAa, MHKPUMUHUPOBAHHOE €My Mpe-
CTyIUICHUE, MECTO M BPEMs €ro COBEPILICHUS, IPUMEHUMAs CTaThs 3aKOHA, UM
MOTEPIEBIIET0, MOJYYEHHBIE JOKa3aTeIbCTBA, 1aTa BEIHECEHUS PEIICHUs, MO/I-
MUCh CYJIbU U M€YaTh CY/JIa.

CraTtba 132

A) Ecau oOBuHsSEMOMY JUIy MHKPUMUHUPYETCS COBEPIICHUE HECKOJb-
KUX MPECTYIUICHUH, TO MPOTUB HETO MOXKET ObITh BO30YXXKJIEHO OJIHO JIEJ0 MpPH
CIEAYIONIUX O0CTOATEIbCTBAX:

1) ecnu npecTyIIeHUs SIBJSIOTCS PE3yIbTaTOM OJHOTO JCHCTBHS;

2) MpeaCTaBIISIIOT COO0M pe3yJIbTaT JACHCTBUM, CBI3aHHBIX IPYT C APYIOM,
KOTOpbIE O0BEUHEHBI OJHOM IICIIBIO;

3) OTHOCSITCA K OJTHOMY THITY M COBEPIIEHbI CAMUM OOBHHSEMBIM B OTHO-
IIEHUM OJIHOTO MOTEPIIEBIIEr0, XOTS U B pa3HOE BpEeMS;

4) OTHOCSITCSI K OJTHOMY THITY M COBEPIIEHBI B TEUEHUE OJIHOTO Iojia B OT-
HOIIIEHUH HECKOJIbKUX JKEPTB IMPU YCIOBUM, UTO UX YHCIIO HE MPEBBIIIAET TPEX
B Ka)KJOM JEJI€.

b) Ilpectymiienust SBISIOTCS €UHCTBEHHBIMU B CBOEM POJE, €CIH OHU
HAKa3bIBAIOTCS OJHUM BHIOM HaKa3aHMS, a TAKKE II0 OOHOM CTaThe OHOI0 3aKOHA.

Crartbsa 133

JIeHicTBUS NIPEAIPUHUMAIOTCA B COOTBETCTBHM CO CT. 132 B OTHOM Jerne,
Jla’ke €CIIM €CTh HECKOJBKO OOBHMHSEMBIX, M HE3aBHCUMO OT TOTO, SIBISIIOTCS JIU
OHU UCITOJTHUTEISAMH WIIA COy4aCTHUKAMU.

Crartbsa 134

A) YronoBHoe A€o0 0 (herToHuH (TSHKKOM MPECTYIUICHNUH) TIEPEacTCs B Cy/T
C HECBOJHBIM MCKOM (KOI'/1a HET CBUJETEIIEN), @ YTOJIOBHOE €0 O MUCIAUMUHO-
pUH (HETSDKKOM TPECTYIUIEHHH) NEPENaeTcs B CyJ C HECBOAHBIM HMCKOM, €CIH
0OBHHSEMOMY TPO3UT JUIIICHUE CBOOOBI HA CPOK HE OoJiee Tpex JeT, a B ApPY-
TUX CIIy4asX YroJIOBHOE JEJIO HaIlpaBJsieTCs B CyJl CO CBOJHBIM MCKOM (Koria
€CTh CBUETENIN) UIN HECBOJHBIM HCKOM.

b) YronoBHoe aeno B nHMpakiuuu nepeaaercs B CyJ MO PEUIEHUIO CyIbU
WIH 110 PACTIOPSIKEHUIO CIIEA0BATEIIS CO CBOJAHBIM HCKOM.
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B) 3asBnenue 0OBUHSIEMOrO JOJIKHO OBITh 3apETrUCTPUPOBAHO JI0 BbIHE-
CEHUsl PEILECHUS B COOTBETCTBUU C MyHKTOM b, M paccienoBanue umHOpakiuuu
JOJKHO OBITh POBEAEHO, €CIIU CYbs PELIUT 3TO CAEIIATh.

I') CriencTBeHHBIN Cybsl TOKEH HEMENJIEHHO MPUHSTH pEelIeHue 1o Jie-
JaM 0 MHQPaKIUK (3a UCKIIOYEHUEM IOJIOKEHUHM NMyHKTOB b u B, B KOTOpBIX
HET MPETeH3U Ha KOMIIEHCALlMIO WM BO3BPAT MMYILECTBA), 0€3 MPUHATHS pe-
IIEHUs O IMepenaye Jiena B ¢yl MUCAUMMHODPH (B Cy[, pacCMaTpUBarOLIUi sieia
[0 HETSHKKUM TMpecTyIieHusM). JIroboe 3akitoueHue Mmoja CTpaxy He JOJKHO
OBITh HCIIOJIHEHO, TIOKa He Oy/JeT YCTaHOBJIEHA BBICOKAasl CTENEHb IOJI03PECHUS
B COBEPILECHHUH NIPECTYIUICHHUS.

Crarbsa 135

Ecnu oOBuHsIEMBIN HE TIpeACTall mepes] CASACTBEHHBIM CYIbEe WM Clie-
JIOBaTEJIEM M HE MOT OBITh apECTOBAaH, HECMOTPS Ha UCUEPIIBIBAIOIINE MEPHI JIJIS
obecrieueHus ero sBKU, MPEAYyCMOTPEHHBIE B 3TOM 3aKOHE, MJIM OH CKPBIJICS T0-
CJie apecTa M J0Ka3aTeIbCTB ObLIO JOCTATOYHO, YTOOBI HANPABUTH €TO B CY/I, TO
CJIEACTBEHHBIN CYJIbsl BBIHOCUT PELICHUE O HAIMPABJICHUHU €r0 B KOMIIETEHTHBIN
CyJ JiJisl IPOBEJICHUS B OTHOILIEHUU HEr0 3a04HOT0 pa30upaTeabCTBa.

Crartps 136

A) YronoBHOE /1e710 HE MOXKET OBITh MEPEIaH0 Ha PACCMOTPEHHUE B YIo-
JIOBHBIC CY[IbI, TIPEyCMOTPEHHBIE HACTOSIINM 3aKOHOM, KpOME Kak IO paspe-
ICHUI0 MUHUCTPA IOCTUIIMH 33 TIPECTYIUICHUS, 3aTPAruBaroiNe BHEITHIO WIIH
BHYTPEHHIOIO 0€301aCHOCTh TOCYJapCTBA, a TaK)Ke 3a MPECTYIUICHUS, CBS3aH-
HBbIC C OCKOpPOJICHHEM TPAaBUTEIHCTBA, MUHUCTEPCTB, MAPJIAMEHTCKUX OPTraHOB,
BOOPYKEHHBIX CHJI, Tep0a rocymapcTBa WM ero ¢uara, HHOCTPaHHBIX T'OCY-
JApCTB WM MEXKIYHAPOIHBIX OPTaHU3AIllUA U UX PYKOBOJUTEICH, IPEACTABH-
TeNel, X paboThl WJIM CHUMBOJIOB, & TaKXK€ 3a MPECTYIUICHUS, COBEPILICHHbBIE
3a npexaenamu Mpaka, KOTOpbIe MPECIEAYIOTCS 10 UPAKCKOMY 3aKOHOIATENb-
CTBY.

b) Ormeneno.

B) Ilepenaua yronoBHoro nemna ais cyaeOHOTO pa30oMpaTensCcTBa B YTO-
JIOBHBIN CyJ HE JIOMYCKAETCSA B CIy4ae YCTAHOBJICHHS, YTO CBUICTEISIMU OBLIN
JIAHBI JIO)KHBIC TTOKA3aHUSI WJIM TPEICTABIICHBI JIOKHBIE JTI0KAa3aTEIbCTBA, KPOME
KaK C pas3pemieHusi Cyla, B KOTOPOM HMMEJI0 MECTO MpPaBOHAPYIICHHUE, WIIH
B T€X CJIy4yasx, KOT/Ja JOJDKHOCTHOE JIMIO SIBJISIETCS CBHUJETEIIEM IMpPaBOHAPY-
meHus. Pemenne mo 3ToMy Aeny moaiie:kuT o0xanoBanuio B KaccarimoHHoM
cyae B Tedenue 30 THEH ¢ MOMEHTA €T0 MPUHSTHSI, €CJIU TOJIBKO ATO PEIICHUE
He ObUTO BhIHECEHO KaccallMOHHBIM CyJIOM — B OTOM CIy4ae OHO SIBJISICTCS
OKOHYATEJIbHBIM.
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Kuaura3

CYJIbI

Taaea 1.BUJIBI YTOJOBHOI'O CYJIA M UX IOPUCIUKIIMS

Crartbsa 137

A) YroJIoOBHBIMU CyJaMU SIBJISIIOTCA YTOJIOBHBIA Cy[ IO HETSDKKUM Ipe-
CTYIUIEHUSIM, CY[ 10 TSDKKAM NPECTYIUICHUSM U CyJI KACCAallMOHHOW MHCTAHIINH,
KOTOPbIE KOMIIETEHTHBI pACCMATPUBATh BCE YTOJIOBHBIE JI€]a, KPOME TE€X, KOTO-
PbIE UCKITFOUEHBI CIIENUATIBbHBIM ITOJIOKEHUEM.

b) N'ocynapcTBeHHBIM CiTy>KallliM MOTYT OBITh MPEIOCTABIEHBI TOJTHOMOYHS
CyJlbU 110 YIOJIOBHBIM JieiaMm 1o peieHuto Ilpencenarens Briciero cyaeOHoro
COBETA M0 MPEUIOKEHNUIO KOMIIETEHTHOIO MUHHUCTPA OCYLIECTBIIATh YIOJOBHBIC
IIOJIHOMOYHSI, IIPEAYCMOTPEHHBIE B CIELMAIbHBIX 3aKOHAX, Pa3pellarolUX UM
JienaTh 3TO.

CraTtba 138

A) YT0JIOBHBIN CyJ MO HETSHKKUM MPECTYIJICHUSIM CIICIIUATU3UPYETCs Ha
PaCCMOTPEHUHU JIE O HETSKKHUX MPECTYIUICHUSIX U MPECTYIJICHUM 3a Hapylile-
HUS JIOTOBOPHBIX OOSI3aTENHCTB W IOJTHOMOYEH JISi BBIHECCHHS CyACOHBIX
pEelIeHUN TOJIBKO MO JIeJIaM O HETSKKHUX MPECTYIUICHUSAX WM TOJBKO IO Jejiam
0 MPECTYIUICHUSIX 32 HAPYIICHUS JOTOBOPHBIX 00s3aTEILCTB.

b) Cyn no TsKKuM MPEeCcTyIUIEHUSM MPAaBOMOYEH BBIHOCUTH PEIICHUS IO
TSOKKUM MPECTYIUICHUSIM U pacCMaTpuBaTh APYrue MPECTYIUICHUS, MPeTyCMOT-
PEHHBIE 3aKOHOM.

B) KaccannonHblii cyji MpaBOMOYEH 3aCIyIIUBaTh PEIICHUS U MOCTaHOB-
JICHUS, BBIHECEHHBIE B CyJaX, PACCMATPUBAIOIINX TSHKKUE U HETSDKKHE TPECTy-
IJICHUS, & TAKXKE B APYTUX CIIydasx, MPEayCMOTPEHHBIX 3aKOHOM.

Crartbsa 139

A) Ecnu nocne npoBeneHus CyJeOHOr0 paccieloBaHUsl UIU CyAeOHOro
pazOuparenbCcTBa MO JiejiaM, MEePEeIaHHbIM 0 HECBOJHBIM UcKaM (0e3 cBuieTe-
Jeil) WM Ha OCHOBAHWHU M3YyYEHHUS JOKYMEHTOB, YTOJOBHBIN CyJ (MUCIUMUHO-
PBIii) IPUXOAUT K BBIBOJY, YTO PEIICHUE MO YTOJIOBHOMY Iy HE BXOAUT B €r0
KOMIIETEHLIUIO U MOAMNAAAET MOl FOPUCAUKIUIO (PEIOHHOIO CyJa, TO OH MPUHU-
MaeT pellieHue o mnepenaye oOBHHsEMOro ¢enoHHoMy cyny. Ecnu denonHbIit
CyJl YCTAaHOBUT, YTO PELICHHE MO ey HaXOAUTCS B IOPUCAMKIUHU YTOJIOBHOTO
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cyna (MECIMMHUHOPHOTO), TO OH MOXET MPUHSATH PEUICHHE 10 JACTy UIN BEPHYThH
€r0 B YTOJIOBHBIN CyJ] MO HETSHXKKUM MPECTYIUICHUSIM.

b) Ecau denonnsiit cyn (cya, paccMaTpUBAIOLIUK JieNa MO TAKKUM Mpe-
CTYIUIEHUSIM) YCTQHOBMT, YTO PACCMOTPEHHUE Jeja, NepeAaHHOr0 eMy CIE/CT-
BEHHBIM CyJIbei, OTHOCUTCS K KOMIIETEHI[MH YTOJOBHOTO CyJa (MHCIUMHHOP-
HOT'0), TO OH MOXET MPUHATH pPElICHUE IO NNy WM Nepenarb 0OBUHSIEMOIO
B YI'OJIOBHBIH CY/I.

B) Pemenue ¢enonHoro cyna o nepejade Wid BO3BpALCHUM Jiesla SBIIS-
eTcs JUIsl BceX 0053aTeIbHBIM.

Cratbs 140

Ecnu yronoBHsiii cys1 (MUCIUMHUHOPHBIN) YCTAHOBUT, YTO MPECTYIICHUE,
10 KOTOPOMY OOBHMHSIEMBIN TIPEJICTAET MEpe] CYA0M, CBSI3aHO C JIPYTUM TMPECTy-
IUICHUEM, T/I€ OOBUHSIEMBIN MPEJICTAET Mepe]] CYAOM JAPYTroro yrojoBHOTO Cy/a,
TO OH JIOJDKEH MepeaTh OOBUHAEMOTO B 3TOT CYJ /IO WJIH MOCJE MPEIbIBICHUS
eMy OOBMHEHHUS B CyJIeOHOM pa3OHUpaTenbCTBE MO CBS3AHHBIM MPECTYTUICHUSM.
3arem mocieayeT HanmpaBieHue u3 (EeJTOHHOTO Ccya B Apyroi (heJoHHBIN CY/I.

Crartba 141
[Tonoxenust ct. 53—55 NPUMEHSIOTCA MPU ONPENCIICHUN TEPPUTOPUAIIb-
HOM NOJICYTHOCTH.

Crartba 142

Jleno MokeT OBITh MEPEeBECHO M3 IOPUCIUKIIMN OJHOTO YTOJIOBHOTO CyIa
B IOPUCIAUKIIMIO TAKOT'O K€ JPYTroro yroJjoBHOI'O CyJia IO paclopsiKEHUIO Ipe-
cenarens Beicmiero cygeOHOTo coBeTa, MO PEIICHUIO KACCAIMOHHOTO CYJla WIIH
(GeTOHHOTO Cy/ia B €r0 PErruoHe, €Clid 3TOr0 TPEOYIOT yCIIOBUS O€30MacHOCTH
WJIM €CJIM 3TO MOMOTaeT yCTAaHOBUTh UCTUHY MO JIETy.

I'nmasa 2. OBIIUE YCJIOBUA
CYAEBHOI'O PASBUPATEJIBCTBA

Crarps 143

A) Ilocne nosydenust MaTepUAIOB Jiea Cy/ A0HKEH Ha3HAYUTh JE€Hb TS
CyneOHOTO pa3dupareabCcTBa, 0 4YeM HH(POPMUPYIOT MPOKYpOpa, OOBUHSIEMOTO
U BCEX, KOT0 3TO KacaeTcsl (CTOPOHBI Mpolecca), 00s3bIBasi UX SBUTHCS TOBECTKOM
B CyJ: 3a OJIMH JIEHb JI0 JaThl CyJJ€OHOro pa30upaTeabCcTBa Mo JeNy O MPEeCTyII-
JICHUSIX U3 JIOTOBOPHBIX 00S3aTENbCTB, 38 TPU THS MO JETY O HETSHKKUX MPECTy-
IUICHUSIX M TI0 MEHBIIEH Mepe 32 BOCEMb JIHEH MO AeTy O TSKKUX MPECTYIUICHHSIX.
NudopmupoBanme agBokata 0OBUHIEMOTO O TIOPSAIKE MIPUCYTCTBHUS HE OCBOOOXK1a-
€T CyJl OT HEOOXOAMMOCTH HH(POPMUPOBATH OOBUHSIEMOTO.
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b) B moBecTKy OMKHBI OBITH BKJIIOUEHBI UMS JIMIA, KOTOPOTO yBEIOM-
JISIIOT O HEOOXOJIUMOCTH SIBKH, a TakKe MH(popMaius o Jiene: uMs OOBUHSEMOTo
Y TIOTEPHEBIIEro, CyJl, HOMEp Jeia, BUJ MPECTYIUICHUS U MPUMEHUMAsI K HEMY
MpaBOBasi CTaThs, a TAKXKE BPEMs, KOTJla HEOOXOIUMO SIBUTHCS B CY/I.

B) Ecau BeIsiICHUTCS, 4TO OOBUHSIEMBIA CKpPBUICS OT MPaBOCY[HUs, TO Ha
€ro MECTE JKUTEJIbCTBA BHIBEIIMBAIOT NTOCTAHOBJIECHUE HA BBI30B WJIM HA 3aKIIO-
YEHHE TOJ1 CTPAXKY, ITO K€ MyOIUKYeTCs B IBYX MECTHBIX Ta3eTaxX U OOBSIBISCTCS
10 PaJuo WU TEJIEBUACHUIO, €CIM PEUYb UJIET O PE30OHAHCHBIX TSIKKUX U HETSIXK-
KUX TMPECTYIJICHUSX, B COOTBETCTBUM C pemieHueM cyna. CynebHoe paszOupa-
TEJIBCTBO B JAHHOM CJIy4ae Ha3HA4aeTCsl HE paHee OJTHOr0 Mecslla ¢ MOCIeaHeN
JaThl TyOMUKAIMK B Ta3€Te O HETSDKKUX MPECTYIUICHUSX WA O TIPECTYIICHUSIX
10 JIOTOBOPHBIM OTHOILIEHUSIM U ABYX MECSIIEB — MO TSHXKKUM MPECTYIIICHUSM.

I') UckntoueHrueM U3 MOJ0KEHUsI MyHKTa B 3ToM cTaThbu sBISIETCS CUTYa-
1S, KOTrJa pPe3yiabTaT yBEIOMJIEHUS YKa3bIBa€T HA TO, YTO JIUIIO, OOBUHAEMOE
B COBEPILIECHUM MPECTYIUICHUs, HAKa3yeMOT0 CMEPThIO, CKPhUIOCH OT IPaBOCY-
JIUs: TOTJIa OpJIEp Ha apecT, BbIAAHHBIN Ha IIECTUMECIYHBINA CPOK, TOJKEH OBIThH
pa3MelieH Mo MECTY €ro >KUTEIbCTBA, €CJIM OHO U3BECTHO, U Ha JOCKaX OOBSIB-
JIEHUW KaK CyJla, KOTOPbIH €ro BBIHEC, TAK U B MOJIUUEHCKOM YYacCTKE, KOTOPBIil
paccienyer 1en0. A KOMIIETEHTHBIM CyJ| PEIIAET IPEIOTBPATUTh COKPBITHE UL
OT MPaBOCYAUSI U KOH(PUCKOBBIBAET €ro JIBMKUMOE U HEJIBIKUMOE UMYIIECTBO,
IpeajiaraeT CKPBIBIIEMYCS JIMIy SIBUTHCS B CyJ WU B JIFOOOW TOJUIEHCKHIA
YYaCTOK M HA3HAYaET JaTy CyAeOHOro pa3OMparenbCcTBa, KOTOpasi CIEAYET MOCie
3aBEpUICHUS MPEJIBAPUTEIBHBIX MPOLEAYP B TEUCHUE HE MEHEE JIBYX MECSIIEB.

Crarba 144

A) Ipencenarens (hemOHHOTO Cyla HA3HAYAST aBOKATA JIsl OOBHHIEMBIX
B COBEPIICHUU TPECTYIUICHUH, €CIIM Y HUX HE OBbLIO aJBOKaTa, U ONPEACIISICT
TOHOpap aJIBOKaTa MpH MPUHATHH PEIISHUS 10 Aeiy. Ecim anBokaT 3asBisieT Ha
3aKOHHBIX OCHOBAHHUSIX CAMOOTBOJI WJIM OTKa3 B MPHHITHH 3aIIUTHI, TO TPE3U-
JEHT (T71aBa CyJia) J0HKeH Ha3HAYUTh IPYTOro aJBOKaTa.

b) Ha3znauenHsbIil aqBOKaT AOKEH MOATOTOBUTH MPECTABICHUE U 3aIlU-
TUTh OOBHUHSIEMOTO WJIM OTKa3aThCs ObITh Ha3HAYEHHBIM aJBOKATOM, HO TOTJa
CyJl HaJlaraeT Ha TaKoro aJiBokaTa mTpad, yCTaHOBJIECHHBIN 3alUCKOM, HaMMCcaH-
HOW TJIaBOM Cy/a B OTJI€T UCHIOJIHEHHSI IITPa(dOB, B COOTBETCTBUH C 3aKOHOM 00
ajiBokaTax. AJBOKaT 0CBOOOXKIaeTcs oT mrpada, ecau OyaeT J0Ka3aHo, YTO OH
HE MMEJI BO3MOXXHOCTH JUIsl YYaCTHsI B 3aCEIaHUH CyJ1a JIUYHO WA Yepe3 Mpej-
CTaBUTEJIS.

Cratba 145
OOGBUHSIEMBIN JOJDKEH MPUCYTCTBOBATH JIUYHO NPHU PACCMOTPEHUHU €ro
Jiena, Tak Kak MPUCYTCTBUE TOJIBKO €0 MPEJCTABUTEINS HE JOMYCKAeTCS.
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Cratbs 146

OOBUHSEMBI MOXKET MPEJCTaBUTHh MUCbMEHHOE OOBSICHEHUE, TIOYeMY OH
HE MOJKET MPUCYTCTBOBATh, & KTO-TO M3 €T0 POJICTBEHHUKOB MOYKET MPEACTABUTh
3TO 00BsACHeHHE cyay. Ecnu nanHoe oObsicHeHue OyJeT MPUHATO CYJIOM, TO OH
Ha3HA4YMT JIPYTYIO AaTy cyaeOHOro pa3oupareabcTBa U NpouH(popMHUpyeT 00BU-
HSIEMOT0, TOTEPIEBLIETO (POJCTBEHHUKOB) U CBUJETEINEH.

Crartps 147

A) Cyn cocTouTcsi, KOT/Ia B HEM MPUMYT ydacTue JiBe cTopoHbl. Eciu 00-
BUHSEMBIA CKPBLUICS WM OTCYTCTBYET 0€3 YBOKUTEIHHON MPUYUHBI, HECMOTPS
Ha TO, 4TO ObUT MPOMH(MOPMHUPOBAH, TO B €r0 OTCYTCTBUE cyAeOHOe pa3dmpa-
TEJNBCTBO OYIET MPOBOIUTHCS 320YHO.

b) Ecnu oOBHHSIEMBIN HE MOSABISAETCS B CyJIe U €0 JUIHO HE HHPOPMU-
pOBaJIM O SIBKE B CYJl, TO CyJe0HOE pa3OUpaTeIbCTBO COCTOMTCS TOJIBKO TOCIE
TOT0, KaK OH Oy/1eT MpOonH()OPMHUPOBAH.

CraTba 148

Ecim 06BUHAEMBIX MHOTO M CPEIM HUX €CTh CKPBIBAIOIIUICS OT IMPABOCY M
WM OTCYTCTBYIOIIUM, TO CYJ HaJ MPUCYTCTBYIOITUMU OyAET MPOXOJUTh, & CY]
HaJ| CKPBIBIIUMHUCS OYJET MPOXOAWTh 3a0YHO WJIU JIEJIO MPUCYTCTBYIOMIUX OyaeT
OT/EJICHO OT Jiejla OTCYTCTBYIOIIUX (BBIJICICHO B OTACIBLHOE MPOU3BOJICTBO).

Crarba 149

A) Cyn Hag OTCYTCTBYIONTUMHU OOBWUHSEMBIMU W JIUIAMH, CKPBIBAIOIIIN-
MUCSI OT TIPABOCYIUsI, TPOBOJUTCSI B COOTBETCTBUU C MpaBUJIAMH, IO KOTOPBIM
CYZIST MPUCYTCTBYIOIINX OOBUHSECMBIX.

b) 3aouHoe perienne 10KHO OBITH COOOIIEHO JIMITY, KOTOPOE OBLIO OCY-
XKICHO B COOTBETCTBHUU C TOJIOKEHUSMHU 3aKOHA. ECIM OOBHHSEMBINA CKPOETCSI
TI0CJIe YBEIOMIICHHS O SIBKE B CY/, TO OH Oy/eT yBEJOMJICH O PEIIEHUH COTIACHO
TOMY, YTO yKa3aHo B CT. 143.

B) Cya 3a0uH0 BBIIAET Opliep HA apecT OCYXKIECHHOTO IO MPUTOBOPY, OT-
paHUYMBAIOIIEMY CBOOOY 1O AesiaM (PeIOHUU I MUCIUMHHOPHUU.

Crarba 150

Ecnu y rpaxkiaHCcKOro MCTI@ OTCYTCTBYET MCK WJIM MCTEIl OTKa3bIBACTCS
OT CBOETO TPeOOBaHMs MO OCHOBAHHUSAM CT. 122 HACTOSIIETO KOJEKca WU 10
COOCTBEHHOMY 3asiBJICHHIO, [T0OJaBAEMOMY B CyJ, TO OH OyJeT CUMTaThCAd OTKa-
3aBIIMMCS OT CBOET0 IpaBa Ha paCCMOTPEHUE IPaKAAHCKOrO JieJia B YTOJIOBHOM
CyJie — U CyJl IPUCTYNUT K PACCMOTPEHUIO YTOJIOBHOTO jena. U3 3Ttoro oTcyT-
CTBHSI MOXKHO CJeJaTh BBIBOJ, YTO MCTEI] OTKa3aJicsl OT CBOEH kajo0bl B COOT-
BETCTBHHU CO CT. 9.
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Crartba 151
Ecnu 0OBUHSIEMBIN CKpBIBACTCSI OT CIEJACTBHS U CyJla MOCIe MPeIbsBIie-
HUS €My OOBHHEHUM, HO JO BBIHECEHHUS MPUTOBOPA, TO HA €r0 apecT BhIIAETCS

opaep.

I'masa 3. CYIEBHOE PA3ZBUPATEJBCTBO

3.1. O01mme NPUHIMIIBI

Crarba 152

CyneOHble 3acenaHusi JOJDKHBI OBITh OTKPBITBIMH, KpOME TE€X CIIy4yaes,
KOTJa CyJI pEUIuT, 4TO:

e BCE 3acelaHNe WJIU €0 YacTh JIOJDKHBI OBITh KOH(PUICHIINATLHBIMH,

e HE JIOJDKHBI ITOCEIIATHCS JINIIAMH, HE CBA3aHHBIMU C JICJIOM, U3 coo0pa-
JKeHU 0€301IaCHOCTH;

e HE JIOJDKHBI TIOCETIATHCS JTUI[AMU U3 STUYECKUX COOOPaKCHHM.

Cya MOXeT 3ampeTuTh MOCEIICHUE 3aCeTaHus IS OMPEICICHHBIX TPy
JIFOJIEH.

Cratba 153

Cyn u nuna u3 aMUHUCTPALMM CyJla, HA KOTOPBIX BO3JIOKEHO MOJAEP-
YKaHHUE TOpsKa B Cy/IeOHOM 3aceaHuU, MOTYT OTPaHUYMTh JOCTYII B 31 CyJa
(BXOJ M BBIXOJ]) M UMEIOT IPaBO OCTAHABJIMBATH JIWII, HAPYIIAOIIUX MOPSIOK
cyaebHoro 3acenanus. Ecnu U0 HE MOTYUHUTCS, TO CYJ MOXKET HEMEJICHHO
IIPUTOBOPUTH €T0 K JBAIATH YETHIPEM YacaM JIUIIECHUS CBOOOJIBI WK mTpady
B pazMmepe He Ooiiee Tpex quHapoB. OCyXJIeHHOMY He pa3perniaeTcs 00)KaloBaTh
ATO pElIeHHUE, OJHAKO CYJ MOKET BBIHECTH IMOMHJIOBAHHME JI0 OKOHYAHHUS 3ace-
JAHUSI © OTMEHUThH BHIHECEHHOE PEIICHUE.

CraTtbn 154

Cyn MOXKeT 3alpeTuTh CTOPOHAM M UX MPEJCTAaBUTEISIM TOBOPUThH Upe3-
MEPHO JIOJITO WJIA BBICTYIATh HE M0 /Iy, IOBTOPSATH 3asBJICHUSI, HAPYIIATh PY-
KOBOJIAIIIUE TPUHIUINBI WIK BBIJBUTaTh OOBHHEHUS MPOTUB JAPYTrOd CTOPOHBI
WM JiuIa (3a rpejenamMu Jesa), KOTopoe He MOXKET OCYIIECTBUTh CBOO 3AIlIUTY.

Crarbsa 155

A) JIuns 0OBHUHSAEMBIHN, KOTOPBIN ObUT TIEPEIaH CYy, MOKET OBITh CYIUM.

b) Ecnu cyny no npuHSTHS pelIeHHs IO NIy CTAaHOBHUTCS OYECBUIHBIM,
YTO CYHIECTBYIOT JPYTHE JINIIA, CBA3aHHBIC C MPECTYIUICHNEM B Ka4eCTBE y4acT-
HUKOB (HCIIOJTHUTEIIEH) WM MapTHEPOB (COYYaCTHUKOB), M IPOTUB HUX HE OBLIO
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IPUHATO HUKAKUX MEp, TO OH MOXKET PacCMOTPETh AEJI0 B OTHOIIEHUH OOBU-
HSIEMBIX, O KOTOPBIX UAET P€Yb, U MONPOCUTH CIEACTBEHHbIE OpraHbl IPUHATH
IIPAaBOBBIE MEPBI IPOTHUB JIPYTHX JIFOAEH WA IPUHATH PELIEHUE O BO3BPAILCHUU
7ieNia B IOJIHOM 00beMe AJIs 3aBEPLICHMSI pacCiIEJOBAHMSI 110 HEMY.

Cratba 156

OOGBUHSEMBIN TOKEH MOSBIATHCA B 3ajie cyjla 6€3 HapyYHUKOB U KaH/1a-
JIOB, a CyJ MOXKET MPHUHATh HEOOXOIMMBIC MEPHI JIJIs oOecreueHrs 6e30macHo-
CTHU B 3aJI€ CyJa.

Crartba 157

Cyn MoxeT B 11000€ BpeMs B XOJI€ CITYIIAHUS 110 JeTy MPUHSATH PEIIcHUE
00 0CBOOOXKIEHNH OOBHHSIEMOTO 101 3aJI0T MM Oe3 3aJjiora, €Cjii TOJbKO OH HE
OOBUHSIETCS B IPECTYIICHUH, HAKa3yeMOM CMEPTHOM Ka3HbI0. CyJ1 MOXKET IMpH-
HATH PEIICHHE 00 apecTe OOBHUHIEMOIO, JaXe €CIIM paHee ObLJIO BBIHECEHO pe-
mieHue 00 ero 0CBOOOKICHUH.

CraTtbs 158

He nonyckaercs ynanenne oOBHHSEMOI0 U3 3ajia Cyja BO BpeMs ClyIla-
HUS 110 UCKY, €CJIM TOJIbKO OH HE HapyIIaeT MOPSJIOK B CyAcOHOM 3acelaHuu, HO
U B OTOM cllydae CyJeOHbIC MPOLEeIyphl MPOJOKAIOTCS JI0 TeX IOp, MOKa He
YAACTCS BHOBB IIPOJIOJKUTEH pa30MpPaTeIbcTBO B ero npucyrcTBuu. Cyn uHbop-
MUPYET €Tr0 O PEHICHUSX, IPUHATHIX B €T0 OTCYTCTBHUE.

CraTtba 159

A) Ecnu nurmo, Haxofsieecss B 3alie Cy/aa, COBEPIIACT MUCIUMUHOPHIO
WM HHPPAKITUIO B X0JIe PACCMOTPEHHSI JeNIa, TO CYyJ MOKET HEMEJJICHHO BO3-
OyIuTh JE0 MPOTUB HETO, IPUOCTAHOBUTH MEPBOHAYAIBHOE JEJIO M BBIHECTH
peIIeHNE TOoCTe 3acayIIUBaHUs 3asIBJICHUN MPEACTaBUTENS MPOKYpaTyphl, €Clu
TaKOBBIC MMEIOTCS, W 3asBJICHUHA B 3aIUTy YIOMSHYTOTO JIMIA WJIM TEePEaaTh
€ro CIEJACTBEHHOMY CYJIbE IOCJIC COCTABJICHHUS MUCbMEHHOMW 3alicy 00 HMHIIM-
JICHTE.

b) Eciin oOBHMHSEMBIN coBepmiaeT (GEIOHHI0, TO CYJ OPraHHU3yeT OTYET
0 CIIyYUBILIEMCS U TIepeAacT MPECTYITHUKA CIICICTBEHHOMY CYAbE NI TIPUHSATHS
HEOOXOIMMBIX MEp Ha 3aKOHHBIX OCHOBAHUSX.

Cratba 160

A) Ecnu uicxof 1o yrojIoBHOMY JIeTTy 3aBHCHT OT PE3yibTaTa PEIIeHuUs 10
JIPYTOMY YTOJIOBHOMY €Ny, TO MPUHATHE PEIICHUS JOKHO OBITh MPUOCTAHOB-
JICHO B TIEPBOM JieJie 70 TEX IOop, MOKa peIieHre OyIeT 3aBepIICHO BO BTOPOM
Jieie.
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b) Ecnu G6yner mokazaHo, 4TO OOBUHSIEMBIH OTCYTCTBOBAI B CYJIE MO HE
3aBUCAILIUM OT HEro MpUYMHAM, HalpuMep ObUT B KQUECTBE 3aKIIOUCHHOTO WM
npomnasiiero 0e3 BeCTU JUIla, TO CIEICTBEHHBIN CYJibsl WJIM CY]l TIO YTOJIOBHBIM
JeraaM B 3aBUCUMOCTH OT OOCTOSITEILCTB BHIHOCUT BPEMEHHOE MOCTAHOBJICHHE
O MIPUOCTAHOBJICHUHU YTOJIOBHOTO JIeJIa IPOTUB HEro M MPUOCTAHOBJICHUU JIFOOOTO
IpaXJIaHCKOTO Jiefia 10 TeX MOp, oKa OOBUHSAEMBIM HE BEPHETCS WM €ro Cy/b0a
HE CTaHeT sicHOM. ['pakmaHckuii ucTel B 9TOM cilydae HE MMeEeT IpaBa oOpa-
IAaThCA B TPAXKIAHCKUN CYI.

Crarbsa 161

Ecmu neno paccmarpuBaercst Cylbeil, KOTOPOTO 3aTE€M 3aMEHSIET APYrou
Cy/bsi (10 BBIHECEHUS MO PEIICHUS MO JENY), TO CYyAbs-IPEEMHUK MOXKET OCHO-
BBIBATh CBOE PEIICHUE Ha MPOLEAYypaX U paccleOBaHUSIX, MPOBEICHHBIX €ro
NPEAIIECTBEHHUKOM, WJIM MOXET CaM MOBTOPUTH HEOOXOAUMbBIE TTPOLICAYPHI CY-
neOHOTO pa3OuparenbCTBa.

Cratba 162

Cyn MOXeT MPUHSATH PEIIeHNEe OTI0XKHUTh CYJAeOHBIN MPOIIECC Ha COOTBET-
CTBYIOIIHMI TEPHOJI, €CIIU TOTO TPeOYIOT 0OCTOSATEILCTBA, U OH JIOJKEH IPOUH-
dbopmMupoBaTh OOBHHAEMBIX U JAPYTUX MPUCYTCTBYIOIIUX CTOPOH U CBHUJICTEIICH,
Yb{ MOKa3aHWs He OBLIM 3aciyIlaHbl, O TOM, YTO HaJI0 OyJeT IPUCYTCTBOBATH
Ha 3acCe/laHuH, KOTOPOE COCTOUTCS MOCJIE OTJIOKEHUS, U 3aHOBO YBEJIOMHUTH OT-
CYTCTBYIOIIMX OOBHUHSIEMBIX M CBUJETEICH 00 NX yJaCTUH B HOBOM 3aCe/IaHHH.

Crartbs 163

Cyn MOXET pactopsIUThCS O MPOBEACHUH JIO00U MPOIeIyphl pacciaeao-
BaHUS WM MOPYYUTH JIFOOOMY JIHITy MPEAOCTaBUTh HEOOXOauMyr uHMOpma-
M0, IOKYMEHTBhI WA BEIIM, KOTOPHIMU OH 00JiajlaeT, €Cciau 3TO HEOOXOJAUMO
JUTSl YCTAaHOBJICHUS HCTHHBI 110 JICNTY, & €CJIU TOT OTKA3bIBAETCS MPEJCTaBUTh BCE
NIEPEYUCIICHHOE BBIIIE, TO CyJl MOXKET MepeAaTh MaTepHuaibl Ha 3TO JIUIO CIEI-
CTBEHHOMY CYJbE JIJISl IPUHATHUS IOPUINYECKUX MEP OTBETCTBEHHOCTH.

CraTtbs 164

Cyn 00s13pIBaeT OCTaBIATh U3BATHIC TIPEAMETHI B 3aJl CyAeOHBIX 3aceaa-
HUM, KOTAa 3TO BO3MOYKHO, M OOBHMHSIEMBIN, a TakKKe OCTaJbHBIC JIMIIA, y4acT-
BYIOIIIHE B CyI€OHOM MpoIiecce, CMOTYT YBUIETh UX U JaTh CBOU MOSCHEHUSI.

Cratba 165
Cyll MOXET MPUHSTH PEIICHUE O PACKPBITUN WA PACCICAOBAHUU JTHOOBIX
($haKkTOB, €CJIM TO MOMOXKET YCTAHOBUTH UCTUHY TIO JIEITY.

97



Paspgen 2. YronosHo-npoueccyanbHbli 3akoH Mpaka Ne 23 1971 roga

CraTtba 166

Cyn MOXKeT Ha3HAUYUTh OJIHOTO MJIM HECKOJIBKUX SKCIIEPTOB MO BOMPOCAM,
TPEOYIOUIUM 3aKIIOUEHHUSI; IPU ITOM 3apaboTHas IUIaTa IKCIepTa JOJKHA ObITh
00BEKTHBHO pacCUUTaHa U Ka3HAYEHCTBO JOJDKHO BBIIIATUTD €€.

3.2. CyneOHbIe mpoueaypbl B HECBOJIHBIX JeJ1ax

CraTtba 167

[Iporecc HaumHaeTcss ¢ BbI30Ba OOBUHSAEMOTO M OCTAJIBHBIX JIMI], y4acT-
BYIOIITUX B CyZIcOHOM ITPOILIECCE; 3aTeM YCTaHABIMBACTCS JTMUYHOCTH OOBUHSIEMOTO;
3a4MTHIBACTCS PEIICHUE O TMepeaaye jejia B CyI; CyJ 3aciylIMBacT MOKa3aHHs
3asBUTENA U MOKa3aHMUs UCTIIA MO TPaXKIaHCKOMY MpaBy (TPakKIaHCKUN HCTEI);
3aTE€M OTJICJILHO 3aCIyIIMBAIOT MOKAa3aHUsSl CBUJETEINICH; 3aUMTHIBAIOT MPUKa3bl
W OTYETHI, 3asBJICHUS U JIPyTUe JOKYMEHTHI; a 3aT€M 3aCJIyLIUBaIOT IMOKa3aHUs
0OBHHSIEMOTO, 3asIBUTENISA, UCTIIA IO TPAKIAHCKOMY IIPaBy U I'PaKJIaHCKOTO OT-
BETUHKA (TPaXKJAHCKOE TOKHOCTHOE JIUIIO), @ TAKXKE MPOKYpopa.

Crarbs 168

A) Korpaa cyn HauMHaeT 3aciylIvBaTh MOKa3aHUs CBHICTEIICH, TO KayKIbIN
U3 HUX JOJDKEH Ha3BaTh CBOC WMMs, POJ 3aHSATUH, BO3PACT, MECTO >KHTEIIbCTBA
Y OXapaKTepU30BaTh OTHOIIICHUS C OIMMOHEHTaMH (cTopoHamu). CBHIIETENb Mepe
TEeM, KaK ero ImoKa3aHus OYIyT B3SIThI, IaeT KISATBY O TOM, 4TO OyJET FOBOPUTH
IPaBJy ¥ TOJBKO MPaBIy.

b) CBuzerens gaeT CBOM MOKa3aHHWS B YCTHOH (opMe, M HE JOMyCKaeTCs
IIpepBIBaTh €ro BO BPeMs BBICTYIUICHHS. EC OH HE MOXKET TOBOPHUTH 10 KaKOM-
au00 TMPUYMHE, TO CyJ pa3peliaeT eMy HallucaTh CBOM IokaszaHus. [Ipoxypop,
3asBUTEb, TPAXIAHCKUN OOBHHHUTEIb, UCTEIl 1O TPAKIAHCKOMY TIpaBy, TPaXKaaH-
CKHI OTBETYHK W OOBHHSEMBIH MOTYT KOMMEHTHUPOBAThH MOKA3aHUS CBUICTEIIS
W 33]1aBaTh €My BOIIPOCHI, HEOOXOIUMBIE JIJISl PACKPBITUS MTPABIBI.

B) JlomyctMo ynanuTh CBUIETENS BO BpEeMsl CIYIIAHUS APYTOrO CBHJIC-
TEJs, a TAKXKE JOMYCTHUMO CBUJETEIO BCTPETUTHCS C APYTHUM CBHUACTEIIEM, KO-
r7la OH JlaeT MoKa3aHus (OYHasi CTaBKa B Cy/e).

Cratbsa 169
CBUIETEIHCTBO JOJDKHO OCHOBBIBATHCS Ha (hakTaxX, KOTOPbHIE CBUJETEIb
MOKET BOCIIPUHUMATh OJTHUM U3 CBOMX OPIaHOB YYBCTB.

Cratba 170
Cyn MOXET pacnopsiIuThCsl 3a4UTaTh MMOKa3aHUs, KOTOPbIE CBUICTENb pa-
HEe JaBaJl B NIPOTOKOJIe cOOpa J0KAa3aTelIbCTB BO BpPEMs IPEABAPUTEIBHOTO
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CIIEJICTBHSI WJIM TIEPE]] HUM, WJIM B IPYTOM YTOJIOBHOM CYJI€, €CIIA OH YTBEPXKJIAET,
YTO HE MOMHUT (PaKThl HHUUACHTA, CBUAETEIEM KOTOPOro OH WJIH JPYrue CBU-
JeTeNn ObUIM, WIA €CIU €ro MOSCHEHUS B CyJA€ PacXOJsATCs C MPEeablIyLHIMMU
MOKa3aHUSIMHU.

Cratbs 171

Cyn MOeT 3aciyliaTh MoKa3aHus J000ro Julla, KOTOpPOoe MpeACTaeT Ime-
pel HEUM JIake 10 ero COOCTBEHHOW WHHUIIMATHBE JJIS MPEJIOCTABICHUS CBOCH
nH(popManuu, a TakKKe MOXKET IMOPYUHUTh JTFOOOMY JIUITY SIBUTHCS B Cy[ JJISI Ja4H
MOKa3aHUM, KOrja CyJ MOCUUTAET, UTO ITH MOKA3aHUs MOJIE3HBI JIsl PACKPBITUS
WCTHHBI.

Cratbs 172

Ecnmu cBuaeTenh He MPUCYTCTBOBAN B CYJIE WJIM €CIU €ro TMOKa3aHWs He
MOTYT OBITh 3aCIyIIaHbl U3-32 TOTO, YTO OH YMEp, HE MOXKET TOBOPUTH WJIU HE
UMEeT TpaBa JIaBaTh MOKa3aHUs, WK TIOTOMY YTO €r0 MECTOHAXOXICHUE HEeH3-
BECTHO, WJIA €TO IOSBICHHUE B CYJE MPUBEICT K 3aJCP)KKE WM HEITOMEPHBIM
pacxojiaM, TO CyJl MOXKET NMPUHSTH PEllIeHue 00 OrjalleHuH MOKa3aHW, paHee
PUBEIACHHBIX B MUCbMEHHOM 3amucu O cOOpe J0Ka3aTeIbCTB WM B XOJI€ Iep-
BOHAYAJIBHOT'O PACClIeIOBAHMUs, a TAKXKE B IPYTUX YTOJIOBHBIX CyAaX MO TOMY Ke
nemy. 9TO CBUJIETEIBCTBO OyAET paccCMaTpHUBAThHCS TaK, KAk €ClIu Obl OHO OBLIO
JIaHO B CY/IE.

Crartpa 173

Ecnu cBuaerens B CBsI3M ¢ 0OJIC3HBIO WJIM JPYTUMH HENPEOAOJIUMBIMH
00CTOSTEILCTBAMH HE CMOT JIaBaTh MOKAa3aHUs, TO CYJl MOXKET IIpUeXxaTh K HEMY
W 3aclIyliaTh €ro Mmoka3aHus mnociie HHPopMupoBaHus 00 3TOM CTOPOH WJIU Ha-
3HAYUTh OJHOTO M3 WICHOB CyJACOHOM KOJUIETHH, CIICICTBEHHOTO CYbIO HUJIHU CY-
JIBIO TI0 YTOJIOBHBIM JI€JIaM B PailOHE KUTEIBCTBA CBUACTENSA, YTOOBI BBICITYIIIATh
€ro MOKa3aHus U OTHPABUTh OTUET O Jonpoce B cya. CTOPOHBI MOTYT MPUCYTCT-
BOBaTh HA TaKOM JOMPOCE JIMYHO WJIM Yepe3 MpeACTaBUTEEH, a TaKKe HaIlpaB-
JSATh CBUAETEII0 BOINPOCHI, KOTOPbIE OHU CUMUTAIOT 11€JIeCOO0pa3HbIMU 3a1aTh.
Ecnm o mpuObITHY CyIbY K MECTY HaXOXIACHUS CBHUJACTEIS PUUMHA €TO HESIB-
KM B Cy OyJeT Mpu3HaHA HEYBAXKUTEIBHOU, TO HA CBUICTENSI MOXKET OBITh Ha-
JIO’KEH 1mTpad B COOTBETCTBUM C 3aKOHOM 00 OTBETCTBEHHOCTH 32 HESIBKY.

CraTba 174

A) Ecnu cBuzerenb He IPEACTAET Mepel CyA0M, HECMOTpPS Ha TO, YTO MO-
Jy4UJ1 YBEAOMIIEHUE, TO CYJl MOKET MOBTOPHO JaTh €My YKa3aHHUE SBUTHCA WU
BBIJIaTh OPJIEp Ha apecT, apecToBaTh €ro U JOCTaBUTh B CyJ JJIS 1aud MOKa3a-
HUM, a TAaKXKE CYJl MOXET MPUTOBOPUTH CBUJIETENSL K MPEIyCMOTPEHHOMY 3aKO-
HOM HaKa3aHUIO 3a HESBKY.
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b) Ecnu cBuzaerens npeacraeT nepei CyAoM JI0 3aBEpIICHHs CyneOHOTo
pa3z0OupaTenbCTBa U HAXOAUT YBAXKUTEIIbHOE ONPaBAaHUE CBOEH HESIBKU, TO CY/I
MOKET OTMEHUTh CBOE PEILICHHUE.

Cratbs 175

Cyn MOXET CaMOCTOSITeJIbHO WJIM TI0 TTPOChOE CTOPOH 3aciyIiaTh MoKasa-
HUSI CBUJIETENS, B TOM YHKCJI€ MIOBTOPHO, U MOJIYYUTh OT HETO JOMOJIHUTEIIbHBIE
pa3bICHEHUS.

CraTba 176

Ecnu cBuaeTens BO3AEPKUBACTCA OT MPUHSATUS MPUCITH WU BO3PaKaeT
NPOTUB J1auyd TMOKa3aHUW B CIydasiX, OTJIMYHBIX OT Pa3pelIeHHbIX 3aKOHOM, TO
CyJl MOXKET Ha3HAUYUTh €My IPEAYCMOTPEHHOE 3aKOHOM HaKa3aHUE 3a OTKa3 OT
Ja4u MOKa3aHUH, a TaKkKe paclopsIUuThCs 00 OrJIalleHUU €ro MpeablIyIuX Mo-
Ka3aHU, KOTOpOe 3aTeM OyJIeT paCCMOTPEHO KaK CBUJIETEIILCTBO, IAHHOE CYY.

Crarba 177

Anemnsauus (kamoba) MOXKeT OBbITh MoJlaHa B (PEJIOHHBINA CyJ Ha pere-
HUS1, BHIHECEHHBIE B OTHOIICHUH CBUETENICH CYJOM I10 JeJIaM O MUCTUMUHOPUH
B COOTBETCTBUU C IOPUIUYECKU YCTAHOBJICHHBIMU PYKOBOJSALIUMH MPUHIIUAIIAMHU.
Pemenne OyaeT okoHUaTenbHBIM. TakKe TOMyCTHMO 00XKaI0BaTh ATH PEIICHHUS
B KacCallMOHHOM CYJI€, €CJId OHU BBIHECEHBI CYJIOM M0 (heloHHBIM jaenaM. Pe-
[ICHHE KaCCAI[MOHHOTO CyJa SBJISETCS OKOHYATENbHBIM. B 3THX ciyuasx Oyaer
JIOCTaTOYHO OTIPABUTH MPOTOKOJ 3aCENAaHUS W KOTHIO PEIICHUH, BEBIHECCHHBIX
MIPOTUB CBUJICTEIIS B XOJI€ PACCMOTPEHUS aeIUISIIH.

CraTtpa 178

[TonoxxeHus: BTOpOil riaaBbl YETBEPTOTO pasjiesia BTOPOM KHUTU CIEAYET
NPUHUMATh BO BHUMaHHE, MOCKOJBKY 9TO CBSI3aHO C 3aCIIyIIMBAaHUEM CBUJIE-
TEJIbCKUX TMOKa3aHUM B X0/€ Cy/IeOHOT0 pa3oupaTesibCTRA.

Cratbs 179

Cyn MOXXeT HampaBUTh OOBUHSIEMOMY JIFOOBIE BOMPOCHI, KOTOPBIE OH COUTET
HEOOXOIMMBIMHU JIJISI YCTAHOBJICHUS UCTUHBI T10 JISTY, 10 WIIA TI0CIIC TIPEIbsIBIIC-
HHSI OOBHHEHUSL.

Crartbs 180

Ecnu oOBUHSIEMBIN BO3IEP)KUBAETCS OT OTBETOB HAa BOMPOCHI, aJpEeCOBaH-
HBIC €My, WJIHA OTBETHl MPOTHUBOPEYAT €ro MPEABIAYIIUM 3asBICHHUSIM, TO CY[
MOYET PacHopsSIAUTHCS O HOBTOPHOM JIOIIPOCE.
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Crartba 181

A) Ecnu 3asBUTENb OT3BIBACT XKallo0y WM CYyJl CUMTAET, UTO >Kajgoba Obuia
OTO3BaHA B COOTBETCTBUHU C MOJIOKEHHUSAMU CT. 150, 1 eciii IpecTyIIEeHUE SIBJISI-
€TCsl IPABOHAPYIIEHUEM, B KOTOPOM MPUMHUPEHHE JIONMycKaeTcs 0e3 coriacus
cyJza, TO ’Kajao0a CYUTAETCS] OTKIIOHEHHOM.

b) Ecniu mocne BBINOMHEHUS MPOLENyp, U3JI0KEHHBIX B MPEABIIYIINX
CTaThsIX, CyJly CTAaHET OYEBUIHO, YTO JOKA3aTEIbCTBA HE MPUBOJAT K yOexe-
HUIO O COBEPIIEHUN OOBUHSIEMBIM MPECTYIUICHUS, TO OH OyJeT OCBOOOXKICH.

B) Ecnu cyn cuuraer, 94To mocje TOro, Kak BCe HEOOXOJAMMBIC NCHCTBHS
OBLTN MPEANPUHSITHI U OKA3aTeIbCTBA YKA3bIBAIOT HA TO, YTO OOBHHSIEMBIN CO-
BEPIIMJI PACCMAaTPUBAEMOE NPECTYIUIEHUE, TO €MY MPEAbIBISIOT COOTBETCT-
BYIOIIME OOBMHEHUS, 3aYUTHIBAIOT U PA3bACHAIOT OOBUHEHHUE, a TaKXKe MPOCIT
CeJIaTh 3asBJICHUE O TOM, IPU3HAET WJIK HE MPU3HAET JaHHOE OOBUHEHUE.

I') Ecnu oGBuHSIEMBIN TIPU3HAET MPEABSIBICHHOEC €My OOBUHEHUE U CY]]
yAOBJIETBOPEH UCTUHHOCTBIO IPU3HAHUS U TEM, UTO TOT MIOHUMAET MOCJIEICTBUS
NPU3HAHUA, TO TOTJA CYJ BBICIYIIUBAET CTOPOHY 3aILUTHl U BBIHOCUT PEIICHHE
o Jieny, He TpeOys Apyrux JokaszatenbcTB. Ho ecian oOBHHsSIEMBbId OTpHUIIAET
0OBHHEHHME, HE BBIJIBUTACT HUYETrO B CBOIO 3alllUTy, HACTAMBAET Ha CyJIeOHOM
pazOupaTeNbCTBE WM €CIIU CyJl CUUTAET, YTO €ro MPU3HAHUE SIBJISETCS HESICHBIM
WIM 4TO OH HE MOHUMAET MOCJIE/ICTBUM, a TAKXKE €CIU MPECTYIJICHUE HaKa3bIBa-
€TCSl CMEPTBIO, TO JIEJ0 MEPENAIOT B CyJ, CBHJETENEH 3allUThl JONPAIIUBAIOT,
a OCTaJIbHBIE JI0KA3aTENIbCTBA B €r0 3ALIUTY UCCIEAYIOT, €CJIA CYyJ HE COUYTET ITO
HEOOOCHOBAHHOM MOIBITKONW MOMENIaTh PacCieIOBaHUIO MM BBECTH CYJl B 3a-
omyxnaenue. Korga nccnenoBanue 10Ka3aTeabCTB OyAET 3aBEpLIEHO, TO OyAyT
3aciylllaHbl KOMMEHTapUH CTOPOH, IPOKYpaTypbl U 3alIUThl OOBHHSIEMBIX. 3a-
TEM O00BABIAETCA 00 OKOHYAHMU CyAeOHOTO pa3dMpaTenbCcTBa U CyJA BBIHOCUT
CBOM BEPJIUKT HA TOM K€ 3aCE€IaHUM WIHM Ha OJIMKalIIeM.

J1) OGBuHsIEMbI SBJISIETCS TOCIEIHUM, KTO BBICTYNAET Ha KaXJIOM Cyne0-
HOM pacclieIOBaHUH WU CyJeOHOM mporiecce (TOCIeIHee CIOBO MOACYIUMOTO0).

Crarbsa 182

A) Eciu nocne npoBefieHUs: cyeOHOTO pa3dupaTenbcTBa Cyl yoenurcs,
4YTO OOBUHSEMBIN COBEPILUI TO, B UM OH OOBUHSETCS, TO CY]l BHIHECET OOBUHU-
TEJIbHBINA IPUTOBOP U HA3HAYUT €MY HaKa3aHHUE.

b) Ecnu cyn y6exaeH B TOM, 4TO OOBHHSIEMBIN HE COBEPIIHII TOTO, B YEM
OH OOBMHSUICS, UJIM CUUTAET, YTO MPUIIMCAHHOE €My JEsHHE He MOJNaaaeT Moj
KaKyl0-JIH0O KapaTeslbHy0 CTaThbi0, TO OH BBIHOCUT CBOWM BEpAUKT 00 ompaBia-
HUU 110 IPEIbSIBICHHOMY €My OOBUHEHHUIO.

B) Ecniu cyn coutet, 4yTO Ui OCY>KIACHHSI OOBHHSEMOTO JIOKA3aTEIbCTB
HEJ0CTaTOYHO, TO OH MPUMET pelieHue 00 OTMEHEe OOBMHEHUS U OCBOOOXK[e-
HUWU.
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I') Eciiu cyn mpuXOAMT K BBIBOAY, YTO OOBMHSIEMbBIH HE HECET OTBETCT-
BEHHOCTH 3a CBOM JICMCTBUS, TO BBIHOCUT 00 3TOM OIpPEACNICHUE C MPUHATHEM
Mep, NPELyCMOTPEHHBIX 3aKOHOM.

J1) ApecToBaHHOTO OOBHMHSIEMOI'0 OCBOOOXKIAIOT B 3ajie CyJa B cliydae
BBIHECEHHUS BEPJUKTA O €r0 HEBUHOBHOCTH, @ TaK)K€ OCBOOOXK/IEHUU OT yroJIOB-
HOM OTBETCTBEHHOCTH, €CJIM HET APYIUX 3aKOHHBIX OCHOBAHUM Il €r0 apecTa.

3.3. Konpuckauuss umyniecrsa 00BHHSIEMOT0

Crarba 183

A) CnencTBeHHBIN Cylibsl U CyJl MOTYT KOH()HCKOBATh aKTHUBBI JIKIA, 00-
BUHSEMOTO B COBEpIICHUU (EJIOHHH, CBSI3AHHBIC C JIBIDKMMBIM WM HEJBUKHU-
MbIM uUMyIecTBoM. KoHduckamus BKIIOYAeT BCE aKTHBBI, HA KOTOPBIC ObUIH
nepeBeeHbl WM 0OMEHEHBI JIEHbIU. VICKITIoueHneM SIBISIETCS TO, UTO HE MOXKET
OBITh IOPUINIECKH KOH(PUCKOBAHO, €CJIM HE CTAHET OYEBUTHO, UTO OOBHHSIIEMBII
TIOJTYYHJT OTH aKTUBBI, B UTOTE, COBEPIIINB MPECTYTICHHUE.

b) Ilpu BeIHECEHNM 3a0YHOTO PEIICHUS B OTHOIIICHUH OOBUHIEMOTO B (he-
JIOHWH CYJl MOKET TPUHSTH PEIICHNE O HAJIOKEHUU apecTa (KOH(pHUCKAIMN) Ha
ero UMYIIECTBO, €CIIU CY/Jl paHee 3TOro He cenal.

Crartbs 184

CrneacTBEHHBIN Cybsl U CYJl MOTYT IO TPeOOBaHUIO MTPOKYpOpa UIH KOM-
NETEHTHOTO AaJMMHHCTPATUBHOIO OpraHa MPUHITH MEPHI MPEayHpeIuTEIbHOMI
KOH(UCKAIMU CPEICTB OOBUHIEMOTr0, €CIU €ro JesHUe MPEACTABISIET CO0Oil
MPECTYIJICHUE MPOTHUB TOCyAapcTBa. 10, UTO IOPUIUYECKH OIMPENENIEHO B IO-
CTaHOBJICHUU CYJa, BKJIIOYAsi CPEJICTBA, KOTOPHIE CUUTAIOTCS TOCYAapPCTBEHHBIMH
WIM TIpEeIHAa3HA4YCHBI N1 OOIIECTBEHHOM MOJIb3bl, HE MEIIAET KOMIIETEHTHOMY
CyneOHOMY OpraHy MPUMEHSTh KOH(PUCKAIMIO B CIydae HEOOXOIUMOCTH, JaxKe
€CJIM TI0 He#l He ObLIO CAEIaHO HUKAKOTO 3aIpoca.

Crartbs 185

A) Ecnu koHducKanuys OCylIECTBISETCS 0 MOJaud >KajloObl, TO JHIO,
KOTOpO€ MOTpeOoBano KOH(PUCKAIUIO, TOJHKHO MOJATh kajao0y B TEUEHUE TPeX
MECSIICB C MOMEHTA MPUHATHUS PEIICHHS 00 U3BATHH.

b) O6BUHsIEMBIH, aKTUBBI KOTOPOT'O OBLIM KOH()HUCKOBAHBI, a TAKXKE JIUIO,
BIajeronee KOH(OUCKOBAHHBIM UMYIIECTBOM, M JIMIIO, KOTOPOE MPETEHIYeT Ha
paBa B OTHOIIEHUH KOH(PUCKOBAHHOTO UMYIIIECTBA, MOTYT OCIIOPUTH PEIICHHUE
0 KOH(UCKAIMU B CyJeOHOM OpraHe, BBIIABIIEM €T0, B T€UEHHWE BOCBMH JHEH
C IaThl BBIXOJIa MIPUKa3a 0 KOH(PUCKAIIMK WK CO JTHS, KOT/Ia 3aMHTEPECOBAHHBIM
JIMIIAM CTaJIO U3BECTHO 00 ITOM.
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B) Ecnu cropona, 3anpaiivBaroiasi KOH()UCKAINIO, HE MOJIaeT Kalo0y Ha
3aJIEp’)KAaHHOT0 B TEUCHHE MEPUOa, YKa3aHHOTO B IMMyYHKTE A HACTOSIIECH CTaThH,
TO pelleHHe O KOH(MUCKAIMK U BCE BBHITEKAIOIIME U3 3TOr0 OPUAUYECKUE TO-
CJIEACTBUSI OTMEHSIOTCS.

I') Ecnu sxano6a nmomana B CPOK, YKa3aHHBIM B MMyHKTE A HACTOsIIEH CTa-
TbU, TO CYJ€OHBIN OpraH, KOTOPbI BEAET YrOJIOBHOE JI€NI0, MOXKET MPUHSATH pe-
HIeHue J1M00 0 COXpaHEHUH KOH(pUCKauu, 1100 00 U3MEHEHUU WM OTMEHE 10
HEHW pelIeHus] MO CBOeMY YCMOTPEHHIO, UCXOJII U3 OOCTOSITENIbCTB JIelia U TOTO,
KaKue T0JIaHbl BO3PAXKCHUS Ha PelIeHUuEe 0 KOH(PUCKAIINH.

Crartbs 186

A) He3zaBepuieHHass KOH(UCKAMS CYHTAETCS, COTJIACHO MOJIOKCHUSM
ct. cr. 183—185, mpenynpeautenbHol KOH(MUCKALMEN U OCTAaeTCAd B CUJIE BO
BpeMsl mpoueaypsl ee ocrnapuBanus. KoHpuckoBaHHbIE aKTUBBI U TPEOOBAHUS
K HUM PETYJIUPYIOTCSA B COOTBETCTBUU C IPaXKTAHCKUM 3aKOHOIaTEILCTBOM.

b) Ecnu no kakoi-1u60 10puandecKoi MpuYruHEe CPOK JACHCTBUS YrOJIOB-
HOTO MCKa UCTEK JI0 BBIHECEHHS M0 HEMY PEIICHUS, TO TeKYyIlee U3bATHE B CO-
OTBETCTBUU C MOJOKEHUSAMHU CT. CT. 184 m 185 ocraercs B cuiie U1 COOTBETCT-
ByIOIIas aJIMMHHCTPATUBHAsl CTOpOHA [OJDKHA BO30YIUTH CyJIeOHOE JIelo
0 MpaBax U yuiepOe, OXBaTHIBAEMbIX YTOJIOBHBIM JIEIIOM, B T€YEHHUE TPEX MECAILICB
MOCJIe YBEJIOMJICHHS O 3aBEpIIIEHUHU YTOJOBHOTO jAena. B ciyyae HecobmoneHus
3TOro TPeOOBaHUS paCIOPsHKEHHE 0 KOH(MUCKAIIUU aHHYJIMPYETCs, a apEeCTOBaH-
HOE UMYIIECTBO BO3BPAIIAETCS €r0 BIaAEINbILY.

B) Ecnu B oTHOIIEHNY OOBUHSEMOTO BEIHOCUTCS OOBHHHUTEIIBHBIN MTPUTO-
BOpP, TO MMYIIECTBO OCTAETCS KOH(PUCKOBAHHBIM W TIEPEBOJUTCS B COCTOSIHHE
MPAKTUIECKON KOH(PHUCKAIHH, TTOCIIC TOTO KaK PelieHne OyIeT OKOHYATETHbHBIM
(BCTYIUT B 3aKOHHYIO CUITY).

I') Ecnu Oyner BbIHECEH BEPAMKT O HEBMHOBHOCTH WJIM OCBOOOXKJIEHUU
O0OBUHSEMOTO OT YIOJIOBHOM OTBETCTBEHHOCTH WJIU OYJIeT BBIHECEH MpHKa3 00
YBOJIbHEHUH OOBHHSIEMOTO C JOJKHOCTH WJIM O NMPEKPALIEHUU TPOU3BOACTBA IO
xayobe, TO KaK TOJIBKO 3TO PEUICHHE CTAHET OKOHYATEIbHBIM (BCTYIHUT B 3aKOH-
HYIO CUJTY), KOH(UCKAIUSI OTMEHSETCS, @ aKTUBBI BO3BPAIIAIOT UX COOCTBEHHUKY
JIaXe €CJIU ITO HE MPETYCMOTPEHO B TIOCTAHOBIICHUH CY/Ia.

3.4. O0BuHEHHE

Crartbs 187

A) O6BuHEHUE 0OPMIISETCS CIICIUATBLHBIM JOKYMEHTOM, BBIJAHHBIM OT
UMEHH CyJ1a, B KOTOPOM YKa3aHbl UMsI OOBUHSEMOT0, €T0 JIMIHOCTh, MECTO U BpeMsI
COBEPIIICHUS MPECTYIICHUS, ONMCAHUE JICSTHUS, UM )KEPTBBI, 0OBEKT IIPECTYI-

103



Paspgen 2. YronosHo-npoueccyanbHbli 3akoH Mpaka Ne 23 1971 roga

JICHUS, CTIOCOOBI €r0 COBEPIICHUS U TPUMEHHUMBIC K HEMY IOPUANYECKUE CTAThH,
JATUPOBAHHBIM U MOJMUCAHHBIM MPEICEAATEIIEM CYy/1a WU CYbEeN.

b) U3znaras onucanue nmpecTymieHus, Cyj HE OTPaHUYMUBAETCS €ro OIpe-
JICIEHUEM B OpZIEpE Ha apecT, BBI30BE B Cy/ WJIM PEILICHUH O Iepeiade aesa B Cy/I.

Crarbs 188

A) Oz1HO 0OBMHEHHME BMEHSETCS 3a KaKJ0€ NPECTYIIEHUE, IPUIMCAHHOE
KOHKPETHOMY YEJIOBEKY.

b) OnHo oOBHHEHUE MPEABSABIAETCS B OTHOILIEHUH MHOYKECTBEHHBIX Ipe-
CTYIUICHUM, yKa3aHHBIX B CT. 132/1.

B) O6BuneHNE TpeabsaBIseTCS B KaXAOM W3 CBA3aHHBIX MPECTYIUICHUH,
yKa3aHHBIX B CT. 132/2.

I') OnHo oOBUHEHUE MPEIBABISETCS B OTHOIICHUU MAPTHEPOB (COyYacT-
HUKOB) B OJIHOM IPECTYIICHUU.

J1) Cyne6HbIi mpoliecc MPOBOIUTCS MO KakA0MY OOBUHEHUIO.

E) CyneOunblii iporiecc OyaeT MPOXOAUTh TaK K€, KaK U B CIIy4yae OT/AeIb-
HOTO JieJia, IPU 00CTOATENbCTBAX, YKA3aHHBIX B CT. cT. 132 1 133.

Cratbsa 189

A) Ecnu mnpecrymieHne, MHKPUMHHUPYEMOE OOBHUHSIEMOMY, SIBIISCTCS
CJICACTBHUEM YTPATHI JOBEPHS U PACTPaThl TOCYJAPCTBEHHBIX CPEACTB, TO JOC-
TATOYHO yKa3aTh B OOBMHEHHH OOIIYIO CyMMY yIiepOa 1o COBEpIICHHOMY IIpe-
CTYIUICHHUIO, HE YKa3aB €ro JeTaIu WM JaThl pacTpar.

b) Yka3anubie nesiHus, COBEpIIICHHBIE B TEUEHNUE OTHOTO T'0J/1a, CYUTAIOTCS
OJTHAM TIPECTYTUICHUEM.

Cratbs 190

A) Ecnu okakercs, 4TO MPECTyIUICHHE, PHUIMCHIBAEMOE OOBHHIEMOMY,
SBIIIETCS 00JIee Cephe3HBIM, YeM MPECTYIUICHHUE, 32 KOTOPOE eMy OBbLIO MpPEeIhb-
SIBJICHO OOBUHEHUE, WJIM OTJIIMYAETCA OT HErO B OMMCAHUU, TO CY/1 IOJDKEH CHSTh
0OBHHEHUE U MPEIBbIBUTH HOBOE OOBUHEHHE, YTOOBI CYIUTH €TO.

b) Cyn yBenomisier 0OBHHSIEMOTO O JIFOOBIX U3MEHEHUSIX WJIM JIOMOJIHE-
HUSIX, KOTOPbIE BHOCUT B OOBUHEHHE B COOTBETCTBUM C ITYHKTOM A, U JIa€T BpeMsl
MPEICTaBUTh CBOIO 3aIIUTYy OT HOBOTO OOBHMHEHHUS, €CJIM OOBHHSEMBIN ATOTO
MOKETIaeT.

B) Pemienrie 00 0T3b1Be OOBMHEHHUS ICUCTBYET TaK e, KaK U PEIICHHE 00
€T0 OIpaBIaHUMU.

Cratba 191
Eciu 06BuHsIeMOMY MpebsBICHO OOBUHEHHE B COBEPIICHUU MTPECTYILIC-
HUS, COCTOSIIETO U3 psija JCUCTBUIA, a BIOCJIECACTBUU BBISCHIETCS, 4TO OOBH-

104



KHura 3. Cyasl

HSIEMBI COBEPIINJ TOJILKO YacTh MPECTYIUICHUS, TO CYJl 3aBepIlaeT CyacOHOe
pa3oUpaTesIbCTBO U BHIHOCUT BEPAUKT 0€3 HEOOXOJAMMOCTH MPEIbSIBICHUS HO-
BOT'O0 OOBUHEHMUS.

Cratbs 192

Ecnu BeIsicHAETCS, UTO OOBUHSEMBIM COBEPIINI HE3HAUUTEIIBHOE TIPECTY-
IJICHUE BMECTO MPECTYIIEHHUS, 32 KOTOpOe eMy ObLIO IPeabsBICHO OOBUHEHHE,
TO CyJ IPUCTYIUT K PACCMOTPEHUIO M BBIHECET periecHrue 0e3 HeoOXO0IUMOCTH
IpEAbSABICHUS] HOBOrO OOBHHEHMS. [lombITKa COBEPIIMTH MPECTYIICHUE SIBIIS-
€TCA HE3HAYUTEIbHBIM ITPECTYILJICHUEM.

Cratbsa 193
Texanueckas omubOKa He OTMEHSET OOBUHEHHE TIPH yCIIOBUHU, YTO OHA HE
U3MCHSICT €Tr0 IOPUINYECKUI XapaKkTep U HE BIMSICT Ha 3alIUTy OOBUHSIEMOTO.

3.5. Ilpumupenne

CraTtba 194

[Tpumupenre mpuemMaeMo Mo PEIICHUIO CIEICTBEHHOTO CYAbU WU CYyJa,
€CJIM ITOr0 KEJIAIOT MOTEPHEBIINM WM JIUIIO, MPEACTABIAIONIEE €ro 3aKOHHO
B fiene. Pemenue no xano0e OyaeT mMpUOCTAaHOBJIEHO B COOTBETCTBUM C MOJIO-
YKEHUSIMU, U3JI0KEHHBIMU B CJICIYIOIINX CTAThSIX.

Crarba 195

A) Ecnu npecrtyiuieHne, ykazaHHoe B CcT. 194, Haka3bIBaeTCsl JTMIIEHUEM
CBOOOJIBI Ha CPOK OT OJIHOTO T'0Jia U MEHEe WM MTpadoM, TO CoriacUTeNIbHAs
npoleypa NpuHUMaeTcs 6e3 coryiacus CyAbu WIH Cya.

b) Ecnu npectymniienne Haka3bIBAaeTCs IMIIEHUEM CBOOOIBI HA CPOK Ooiee
OJTHOTO T0J1a, TO MPUMUPEHUE HE MOXKET OBITh IPUHSITO O€3 COTIIACUS CYAbU WIIH
cyaa.

B) [Ipumupenue npuHUMaETCsl ¢ COTJIacHs CYJIbU WUJIM CyJAa MpPU COBEp-
[ICHUU NMPECTYIJICHUM, CBA3aHHBIX C YIpO3aMu, IPUUYMHEHUEM Bpeia U TTOBPEXK-
JIEHUEM WUJIM YHUUTOXKEHUEM CPEJICTB, IaXe €CIM OHO KapaeTcs JUIIEHUEM CBO-
00/1bI HA CPOK HE 00Jiee OJJHOTO roja.

Crarba 196

A) IIpocbba 0 MPUMUPEHUHN C OJTHUM U3 OOBHUHSEMBIX HE PaCIPOCTPAHS-
€TCsl Ha IPYTUX OOBUHSIEMBIX.

b) Ilpouenypa npuMupeHusi He IPUHUMAETCS, €CJIM OHA CBsi3aHa C He3a-
KOHHBIMHU YCIIOBUSIMU.
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Cratbsa 197

A) 3ampoc Ha PUMUPHUTENHHYIO TPOIETYPY MPUHUMAETCS Ha BCEX dTarmax
paccienoBaHus U Cy1IeOHOT0 pa30MpaTeNhCTBA 10 BEBIHECEHUS PEIICHUS 10 AETY.

b) Ecnu B 3anpoce o npuMuUpeHUn COOMIOAI0TCS MPABOBbIE YCIOBUS, TO
CJIEICTBEHHBIN Cy/bsl WIN CyJ IPUMYT PELICHUE O €r0 MPUHATUU U OCBOOOXK1e-
HUU OOBUHSEMOIO B CIIy4yae ero apecra.

Cratba 198
Pemenre o mMpuHATHN TPUMHUPEHHS JOJDKHO MMETh TOT K€ 3P (dEKT, 4To
Y OIpaBJaTeIbHbBIA MPUTOBOP.

3.6. Ilpexkpaienue yrojoBHOIo nmpouecca

Crartbsa 199

A) Ilpokypop moxer motpedoBath, yToOb KaccammoHHBIN Cyn MOITHO-
CTBIO MPEKPATUIT MPOLIEAYPY CYAEOHOro pa3doHpaTeabCTBa UM BPEMEHHO IpH-
OCTAHOBMJI BO BCEX CIIy4asX, BIUIOTh JO MOMEHTA BBIHECEHUS UTOTOBOTO peule-
HUS 1O JIeTTy, €CIIH Il ’TOTO UMEIOTCH.

b) B 3adBnenun mpokypopa AOKHO OBITh YKa3aHO COOTBETCTBYIOILEE
OCHOBAHHE, U MO NOCTYIUIEHUIO 3asBieHUsA B KaccaumoHHBIN CyJl 3ampaiivBa-
I0TCA MaTepHualibl JieJla, KOTOPbIE CIIECTBEHHBIM CyIbs WIH CYyJ HalpaBisieT
BMECTE C 3asIBJICHUEM.

B) Kaccanmonnsliii ¢y u3ydaer 3asiBJI€HHUE, IPUHUMAET pPEIIeHHE 00 ero
YAOBJIIETBOPEHUH, B CBSI3M C YEM M MPEKPAIIAECT NPOLEAYPY MOJHOCTHIO, WIH
[IPUOCTAHABIIMBAET HA CPOK, HE MPEBBIIIAIOIINI TPEX JIET, €CIU HAXOAUT OCHO-
BaHHE JUISl 3TOT0, WIM IPUHUMAET PELICHHE O BO3BpaTe JOKYMEHTOB.

I') TTocne Toro xkak KaccalroHHbIi CyJ BBIHEC CBOE PELIEHUE, TO OH BO3-
BpalllaeT JIeJI0 U HaIpaBisieT KOMHIO cBoero peuieHus B lIpesmauym npokypa-
TYpBI.

J1) Eciiu OpUTO IPUHATO pelIeHUe O NPEKPALEHNN UM TPUOCTAHOBICHUN
IPOLEIYPbI, TO CIAEACTBEHHBIM CyJlibsl WM CyJ JOJHKHBI OCBOOOJAUTH OOBHUHSE-
MOTO, €CJIM OH apeCTOBAH U €CJIM 3TO HE HAHOCUT yIepd no Jeny o KoHpucka-
LIMU BEIIEH, KOTOPHIE 3aIPEIIEHBI 3aKOHOM.

E) [IpuocranoBiieHHas mpoleaypa MOXKeT ObITh MOJTHOCTBIO MpPEKpaleHa
Ha OCHOBAaHMHU MOJIOKEHUM, IPUBEJACHHBIX B riase 0.

Cratbsa 200

A) CneactBue u cyneOHOe pa3OMpaTENbCTBO BO30OHOBISIFOTCS TOCTE
OKOHYAHMSI CPOKA BPEMEHHOTO MPUOCTAHOBJICHHS C TOTO MECTA, C KOTOPOTO OHH
OBLITM PUOCTAHOBJICHBI.

106



KHura 3. Cyasl

b) Pemenue o mpekpallleHud yrojJOBHOTO MPECIEIOBAHUS UMEET Ty e
IOPUINYECKYIO CHITY, YTO W MPUTOBOP OO0 OMpaBIaHHUM, €CIU 3TO HE HAHOCUT
yiiep6a pacCMOTPEHUIO IPaKJAaHCKOIO MCKa O BhIIIATE KOMIIEHCALUY.

3.7. Cyne0OHoe pa3oupaTebCTBO 0 CYMMAPHBIM JIeJ1aM

3.7. 1. Cyne6Hoe pa30upaTeibCTBO

Crarba 201

CynebHoe pa3dbupaTenbCTBO MO CyMMapHBIM JI€JIaM MPOBOJIUTCA MO BCEM
IpaBUjIaM U MpoleaypaM 0ObIYHOTO JAesia, KOTrJa 3TO BO3MOXKHO, C COOJII0ICHHEM
TpeOOBaHMI HIKEYKAa3aHHBIX CTATEH.

Crarbs 202

Ecnu cyapst ycTaHOBUT, UTO MPUTOBOPOM MOXKET ObITh Ha3HAYEHO HaKa-
3aHHE B BUJE JIMIIECHHUS CBOOOABI WM 3adBJICHO TPEOOBAHHE O KOMIICHCALIMH
WIN BO3BpaTe JOKYMEHTOB, TO B 3TOM cily4yae CyJ Ha3HadaeT cyneOHoe 3acela-
HUE U1 pacCMOTPEHUA Jena U UHPOopMuUpyer 00 3TOM OOBHHAEMOIO U JPYrUX
JML, YYacTBYIOLIMX B MpPOILIECCE, a TAKKe CBUAETENIeH, KOTOpble OyIyT y4yacT-
BOBAaTh B HEM.

Crartbs 203

A) CynebHoe pa30upaTenbCTBO M0 CyMMAapHBbIM J€1aM COCTOUT U3 CIly-
LIaHWS [TOKA3aHUM 3asBUTEIS WINA TPAXIAAHCKOTO MCTLA, CBUACTEIICH, U3yYCHHUS
OTYETOB, IOCJIE€ YEero 3aciIyLIMBAIOTCS MOKa3bIBaHUS OOBHUHAEMOIO, €ClId OH
IPUCYTCTBYET, U CIPABKU 110 BCEMY YIOJOBHOMY JIENY.

b) Ecnu no 3aBepiuieHun npoueayp, NpUBEACHHBIX B MyHKTE A, cyn yOe-
JUIICS, YTO OOBUHSIEMBIN COBEPUINII MHKPUMHHHUPYEMOE IMPECTYIUIEHHE, TO OH
BBIHOCHUT PEIIEHHUE, KOTOPHIM MPU3HAET OOBUHSAEMOIO0 BUHOBHBIM M HA3HAYaeT
€My HaKa3aHHUE.

B) Ecmu cyn yoeauics B TOM, 4TO OOBUHSIEMBIN HE COBEpINAT WHKPUMUHH-
pyemMoe eMy IPECTYIUIEHUE WM TOKAa3aTeNbCTB IS €T0 OCYXKIEHUs HEJOCTaTOYHO,
a TaKXe 4TO COBEPILIEHHOE UM JIeSTHUE HE MOANANAET MO COCTaB MPECTYIUICHHUS,
TO MPUHUMAET pelieHrue 00 0CBOOOXKIEHUH OOBUHIEMOrO OT YIOJIOBHOM OTBET-
CTBEHHOCTH.

Crarba 204

A) Ecnu cya npu pacCMOTpPEHHH Jiea YCTAaHOBUT, YTO COBEPIIEHO IIpe-
CTyIUIEHHE HEOOJBIION TSKECTH, TO OH JIOJDKEH PacCMOTPETh JENO C YYETOM
MOJIOKEHHUI yHKTa A cT. 134 Wi BEpHYTh €ro CIeICTBEHHOMY CYAbE ISl PO-

107



Paspgen 2. YronosHo-npoueccyanbHbli 3akoH Mpaka Ne 23 1971 roga

BEJICHUA MPEIBAPUTEIBLHOrO ClIeACTBUS. ECiiM CyJl yCTAaHOBUT, YTO COBEPILEHO
TSDKKOE MPECTYIJIEHHE, TO OH 00513aH BO3BPATUTh €0 CIEACTBEHHOMY CYJIbE
JUISl TPOBEEHUS PACCIIEIOBAHMS.

b) Cyn Moxer paccMOTpeTh B OOIlEM MOPSIKE JEJI0 O MPECTYIUICHUH
HEOOJBIION TSHKECTH, MEepe/laHHOe €My KaK TSKKOE MPECTYIUIeHHe, WU pac-
CMOTpPETH JI€JI0, KOTOPOE €My ObLIO MEepeiaHo, C yYeTOM IOJIOKEHHS MMyHKTa A
cT. 134.

B) Ecnu cyn paccmaTpuBaeT J1e710 0 MPECTYIUICHUH HEOObIION TSKECTH
B CyMMapHOH opme, TO OH HE MOKET HAa3HAUYUTh HaKa3aHUE, MPEBBINIAIOIICE
MAaKCHMaJIbHOE€ HAKA3aHUE CAaHKUMU COOTBETCTBYIOLIECH CTATbU YTOJIOBHOIO KO-
JeKca.

3.7. 2. Yroi0BHbIH NpHKa3

Cratbs 205

A) Ecnm cyn npu M3yd4eHHH MaTepUAJIOB Jejila YCTAaHOBUT, YTO MPECTYII-
JICHUEM HE NPEeIyCMOTPEHO HAKa3aHWE B BUJE JUIICHUS CBOOObI HIIK HE OBLIO
3asBJI€HO TpeOOBaHUE O BO3MEILCHUH YIepOa, TO OH BHIHOCUT YTrOJIOBHBIN MPU-
ka3 o mrpade Wik JOMOTHUTEIbHBIX HaKa3aHUsIX, HE Ha3Haydasi cyAeOHOro pas-
OupaTtenbCTBa 1T OOBUHSAEMOTO.

b) Ecnu cya couteT HEAOCTaTOYHBIMU JIOKA3aTENbCTBA IS MPU3HAHUS
TOTO, YTO OOBUHSEMBIN COBEPIIMJI HHKPUMHUHUPYEMOE €My MPECTYIJICHUE WU
YTO 3a 3TO HE MPEIYCMOTPEHO HAKa3aHWE, TO OH BBIHOCHUT TMOCTAHOBJIEHUE 00
O0CBOOOXKICHUH OT YTOJIOBHOW OTBETCTBEHHOCTH.

Cratbs 206

VYTONOBHBIM MpHKa3 WM MNOCTaHOBJIEHUE OO0 OCBOOOXKIACHUHU JOJKHBI
OBbITh MPEACTABJICHbI B MMCbMEHHOM (hopMe, U OOBUHSEMBIN TOJHKEH OBbITh C HUMHU
O3HAKOMJIEH.

Cratbs 207

OOGBuHSIEMBIE MOXET BO3pa)KaTh IMPOTHUB BBIHECEHHOT'O B OTHOIICHUH
HETO YroJIOBHOI'O IMPHKa3a, B CBSI3M C YEM MOJIAECT XOJAaTalCTBO B CyJl B TEUCHUE
7 mHEW ¢ maThl O3HAKOMIICHHMS, a CYJl Ha3HAYaeT JICHb Cy1eOHOro pa3oupareib-
CTBa JIJISI pACCMOTPEHHUS X0AaTalCcTBa OOBHUHSIEMOTO.

Cratbsn 208

A) Ecan o6BuHSEMBI TPUCYTCTBYET Ha 3acelaHWU M aneuianus Oblia
[I0/IaHa B YCTAHOBJIEHHBIA CPOK, TO CYJ PACCMOTPHUT €€ M MPOBEAET CylieOHOe
paz0upaTenbCTBO B COOTBETCTBUU C TPEOOBAHUSIMU MPEIbIAYLUIUX CTaTEH U BbI-
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HECeT pelIeHue Mo Jeay ¢ coOJIIoJeHUEM IMpaBWwia O TOM, YTO HaKa3aHUE HE
YBEIIMYUBACTCS 11 OOBUHSIEMOrO0 M YTO JJAHHOE PEIICHHE MOXKET ObITh 00Xka-
JIOBAHO B COOTBETCTBUU C TPEOOBAHUSAMH 3aKOHA.

b) Ecnu nuiio, nojaBiiee aneuisiiyio, He SBUTCS HA CIIyIIAHUE WIIH amel-
Jsuus OblIa TI0JIaHa € MPOITYCKOM YCTaHOBJEHHOT'O CPOKa, TO CYJ MPUHUMAET
penieHre 00 OTKase B €€ yA0BJICTBOPCHUHU.

Cratba 209

Ecnu npuka3 Obl1 BEIHECEH B OTHOIICHUH HECKOJBKHUX JIMIl U HEKOTOPBIC
13 HUX BO3PaXarOT OTHOCHUTEIIBHO HETO, TO TOTJA aleIsaus OyaeT paccMoTpe-
Ha TOJIbKO B OTHOIIEHUHU BO3PAXKAIOLIETO.

Cratbs 210

Ecnu anemnsuus Ha cyAeOHbIN MpUKa3 HE MOJIaHa WK MPUHSTO pEelIeHUE
0 BO3Bpare aleulsiiud B COOTBETCTBUM C IIYHKTOM B cT. 208, TO yroyioBHbIH
IIPUKA3 BCTYIIAET B 3AKOHHYIO CHITY.

Cratbs 211

Ecnu oOBuHsAEMBIM NpH HWCHOJHEHUHM NpPHKas3a 3asBIsSET, YTO HE HMEI
BO3MOKHOCTH TOJIaTh Ha HETO alleJUISIUI0 B YCTAHOBJIEHHBINH CPOK, TaK Kak HE
OBIJT YBEIOMJIEH O €Tr0 BBIHECEHHH, TO 3TO 3asBJIICHUE JIOJDKHO OBITH IOJIaHO
B CyJI C XOJIaTaliCTBOM O BOCCTAHOBJICHUH IMPOIIECCYAJIbHOTO CPOKA, HO CY/I MOXKET
OTKa3aTh B YJOBJIECTBOPEHUHU, €CJIM YCTAHOBUT, YTO OTCYTCTBOBAIM YBaKUTEIIb-
HbIE IPUYMHBI JIJIS1 IPOIYCKa CPOKa.

3.8. IlpuroBop u ero OCHOBaHUA

CraTtba 212

He momyckaetcs, 4To0bI cy1 000CHOBBIBAI CBOE PEIIEHUE HA JTOKA3aTEIb-
CTBax, KOTOpPbIE HE OBUIA MCCIICIOBAHBI B XO/I€ CYeOHOTO 3acelaHus WId ObUTH
OCHOBaHBI HAa JOKYMEHTE, MPEICTABICHHOM OJHOW W3 CTOPOH Tpoiecca, 0e3
BO3MOKHOCTH O3HAKOMJICHHUSI C 3TUM JIOKYMEHTOM MPOIECCYaTbHBIMU OMIOHEH-
tamu. CyJlibsi HE MOXET BBIHOCUTBH PEIICHHE, OCHOBBIBASICH TOJBKO JIUIIb Ha
CBOMX JINYHBIX 3HAHUAX.

Crartbs 213

A) Cyn BBIHOCHUT pEILICHHE I10 JCTy, OCHOBBIBAsSCH Ha CBOEH yOEXKIECHHO-
CTH B TOM, YTO UMEIOTCS JI0KA3aTeJIbCTBA, MPEJICTABICHHBIC JTI000H U3 CTOPOH
Ha CTaguy paccieOBaHUS WU CyJAeOHOTO pa30upaTeabCTBa, a UMEHHO: IPH-
3HaHWE OOBHMHSIEMOTO B COBEPIIICHUH IIPECTYTUICHUS, CBUJICTEIILCKHE ITOKA3aHMUS,
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MPOTOKOJIBI CIIEJICTBEHHBIX JCHCTBUM, 3aMUCU U Apyrue OoQUIMAIbHBIE JOKY-
MEHTBI, SKCIIEPTHBIC 3AKIIOUEHHUSI, OTYETHI SIKCIIEPTOB U CIELUATUCTOB, BEILIECT-
BEHHBIE JJOKA3aTEJIbCTBA U APYTHUE BUJIBI JOKA3ATEIbCTB.

b) CBunerenbckue nokazaHusi He SIBJISIIOTCS OCHOBAHUEM JJISl BEIHECEHMS
pEeLIEHUs], €CIIM OHU HE MOJKPEIUIEHBI APYTUMHU J10KA3aTEeIbCTBAMH WM HE OT-
pULIAlOTCST OOBUHSIEMBIM, €CIM 3aKOHOM HE YCTAHOBJIEH KOHKPETHBIM Croco0
JTIOKa3bIBAHUSI, KOTOPBIN JOJIKEH OBITH COOJIIOJICH.

B) Cyn mosxer npuHSITh pU3HAHUE OOBUHAEMOTO B COBEPIICHUHN WHKPHU-
MHUHUPYEMOTIO JECSHHUS, €CIU CYJ B 3TOM YBEPEH.

CraTtba 214

Cya MOXeT NMPUHATH PEIICHUE O TOM, UTOOBI HE JIONPaIMBaTh CBUICTEIS,
€CJIM OYEBHUHO, YTO TOT HE MOXKET M3-3a CBOEI'0 BO3pacTa, MCUXHYECKOTO WU
(U3UYIECKOTO COCTOSIHUSI BCTIOMHUTD MOAPOOHOCTH MPOUCIHISCTBHS WU MOHSATH
MIPOU3OIIIEIICE.

Cratba 215

VY cyna uMeroTcs MOJTHOMOYHS OIEHUBATh MMOKA3aHUS; IOATOMY OH MOXKET
MPUHATH BCE WJIM HEKOTOPBIC U3 HUX JIMOO MPUHSTH MMOKa3aHUs CBUICTEIIS, TIPU-
BEJICHHBIC B IPOTOKOJIE pPacCieAOBaHHUs, MPOBEACHHOTO IOJUIIUECH, a TaKkXKe
MIPOTOKOJI MPEBAPUTEIIBHOTO PACCIICIOBAHUS WU JONMPOC CBUACTENS IPYTUM
CYJIOM TI0 TOMY K€ JIeJly, WJIM HE IPUHUMATh BCE CBUJICTEIILCKHUE MTOKA3aHUSI.

CraTba 216

Cyn MOKeT NMPUHATH B KQYECTBE JI0KA3aTEbCTBA 3asBJIICHUE YMHUpPAOIIEH
KEPTBbI, CBSI3aHHOE C OOCTOSATEIHCTBAMH COBEPIICHHOIO MPECTYIUICHUS, WIH
€ro UCIOJHUTEIIS.

Cratba 217

A) Cyn obnamaer TMOJHOMOYHUSMHU OILICHUTh NpPU3HAHUE OOBUHSEMOIO
B COBEPIICHHUH MPECTYIUICHUS W IPUHUMATh €r0 HE3aBUCHMO OT TOTO, OBLIO JIH
OHO CJIIeJIaHO TIepe]] CIACACTBEHHBIM CYJIbeH WIW JIPYTUM CYAOM, JTaXKe €CIH OT
ATOTO MPU3HAHMSI OH BIIOCIEACTBUM OTKazajics. Cyja Takke MOKET MPUHSTH MOKa-
3aHUs OOBHHSEMOr0, JaHHBIE CIE0BATENI0, €CJIM y HEro OyAyT JI0Ka3aTelbCTBA
TOTO, YTO y CJeaoBaTelss He ObUIO JOCTATOYHOTO BPEMEHH ISl TOT'0, YTOOBI
JIOCTaBUThH 3TO JIUIIO K CYJbE JUIS TTOATBEPIKACHUS ITPU3HAHU.

b) Cyn He MoXeT mpUHATh IPU3HAHHUE, 32 UCKIFOYCHUEM CIIydaeB, IPH-
BEJICHHBIX B ITYHKTE A.

Crarba 218
[Ipu3Hanre 0OBUHAEMOTO HE MOXKET ObITh MOJIYYEHO IyTEM €ro MPUHYXK-
JIEHUS K UX JaJe.
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CraTtba 219

Cyy MOXKET KPUTHUECKU OLICHUTh MPU3HAHUE U MPUHSTH TY YaCTh, KOTO-
PYIO OH CUMTAET MPaBWIbHOM, U OTKJIIOHUTh OCTaJIbHOE. He JormyckaeTcst TOJIKO-
BaTh MPU3HAHUE WJIU JEIUTh €ro Ha YacCTH, €CJIU 3TO €JMHCTBEHHOE JJ0Ka3aTelb-
CTBO B JIEJI€.

Cratbs 220

A) ITpoTOKOJIBI CIEACTBEHHBIX M MPOLIECCYATbHBIX NEUCTBUI CUMTAOTCS
JI0Ka3aTebCTBAMM, KOTOPbIE MOTYT OBITh PACCMOTPEHBI CYJIOM.

b) Cyn moxer paccmaTpuBaTh (DakThl, 3alMCAHHBIE COTPYAHUKAMU IPHU
BBITIOJTHEHUU CBOUX CIY>KEOHBIX OO0S3aHHOCTEH, B KaueCTBE JOKa3aTEIbCTB
B IIOJITBEPKJICHUE TTOKAa3aHUM, €CJIM OHU OBLIM 3alMCAaHbl BO BPEMS MX IOSBIIE-
HUS U HENIOCPEJICTBEHHO I10CIIE ATOTO.

CraTtba 221

[TpoTOKOMBI, OTUETHI, aKTHI ¥ O(QUIIUATBLHBIC MUChbMAa, HAITMCAHHBIE JTOJDK-
HOCTHBIMU JIUIIAMH ¥ PAOOTHUKAMH, UMEIOIIUMHU JEJIO ¢ HAPYUIUTEISIMH YCIIO-
BUI JIOrOBOpa M KOHTpaKTa, pacCMaTPUBAIOTCSl KaK JOKa3aTeJIbCTBAa COOBITHM,
KOTOpbie oHU cojiepkaT. CyJ MOXKET COCJIaThCsl HA HUX KaK Ha OCHOBAaHHE IS
CBOET0 PEILICHHS B JiejaX O HapyIICHUSX YCJIOBHUM JOrOBOpa M KOHTPAKTA.

Crarba 222

[IpencenarenbCTBYOMMN CyIbsi JOJDKEH IOAINKUCHIBATH BCE CTPAHULIBI
IPOTOKOJIA CyIeOHOT0 3aceanusl. B mpoTokoiie 0TMEYaroT 1aTy KaKI0i cecCuu
(OTKpBITOM WK 3aKPBITOM). B HEM TOJDKHBI OBITH TAHHBIE CYJIbU WU CYAeH, KO-
TOpBIE pacCMaTPHUBAIIN IO, CEKpeTaps CyIeOHOro 3aceaHus, rocyJapCTBEH-
HOTO OOBHWHHTEIS, OOBHHSEMOTO, UCTIIOB W WX NPEICTABUTENICH, CBHUIETEICH,
a TaK)Ke CBEJICHUSI, KOTOPbIE 03BYUYUBAIUCH, PEITUKU. J[OJKHBI OBITH OTPAKEHBI
MPOIIEAYPHI, KPAaTKO U3JIOKEHBI PEIICHUS, KOTOpbIE ObLIM MPUHSATHI, U JIPyTHE
BOIIPOCHI, KOTOPBIE UMEIU MECTO B CyJIcOHOM 3aceJaHuMU.

Crartbs 223

A) Ilpexe yeM BBIHECTH CBOE PEIICHUE, CyJ YAAIAETCS B COBELIATENb-
HyI0 KoMHary. [locie Toro kak cyJ MpUHSJI B COBELIATEIbHON KOMHATE penie-
HUE, CylllaHue BOo300HOBIsAeTcs myOnuyHo. [IpuroBop oObsiBIsieTcs 0OBHHsIE-
MOMY TaK, 4TOOBI €T0 cojiepKaHue ObUIO MMOHSATHO OOBUHAEMOMY.

b) Ecnu BhiHECEH OOBMHMTENBHBIN MPUTOBOP, TO CYJl JIOJDKEH PEUIUTh
BOIIPOC O HA3HAYCHUH HaKa3aHUS U OOBSICHUTH €ro.

Cratba 224
A) B mpuroBope D0MKHBI OBITH YKa3aHbl UMEHA M (DaMWJIMU CYIbU WU
CyJa, BBIHECIIEro €ro, OOBHHSEMOr0 U OCTaJbHBIX JIUII, YYACTBYIOIIUX B JEIeE,
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rocyJapCTBEHHOr0 OOBUHHUTENS; OMKUCAHO MPECTYIUIEHWE, BMEHIEMOe OOBUHSIE-
MOMY; JaHa IopuandecKas KBaIU(QUKalUs IPEeCTYIUIEHUS; T0BOAbl, HA KOTOPBIX
OCHOBBIBAJICS CYJ MPU BBIHECEHUHU MOCTAHOBJICHUS WM PEIICHUs; 00CTOSATENb-
CTBa, CMSATYAIOINE WM OTATrYarolllie HaKa3aHue; yKa3aHbl OCHOBHOM M JTOMOJI-
HUTEJIbHBIN BUJ HaKa3aHUsS; CyMMbl B3BICKAHHOM C Ipa)JIaHCKOI'O OTBETYMKA
KOMIIEHCAlUM 32 yuepO, IPUYMHEHHBIN [IPECTYIUIEHUEM; PELIEHUE Cy1a O BO3-
Bpare, KOH(QUCKALMUU WIH YHUYTOKEHUU BEIIECTBEHHBIX JOKA3aTEJIbCTB WM
IpeaMeTOB npecTymieHnd. Cyibs WM KOJUIETUS CyJIeW MOANUCHIBAIOT KAXKI0€
CBOE PEILLEHUE U CKPEIUISIIOT €ro MeYaThlo.

b) Pemienne no neny mpuHUMAaeTCs CyAbsIMH OOJIBIIMHCTBOM TI'OJIOCOB,
a Cy/ps, HE COIJIaCHBIM ¢ MHEHHEM OOJIBILIMHCTBA, JOHKEH U3JI0KHUTh CBOE OCO-
0oe MHEHHE.

B) Cynps, KOTOpBIil rojlocoBall 32 BBIHECEHUE OOBUHUTEIBHOIO IPUTOBO-
pa, TOJKEH BbIPa3UTh CBOE MHEHHME O Ha3HAUEHUM HAKa3aHHs OOBUHSIEMOMY 3a
COBEPILEHUE MPECTYIUIEHUE, TI0 KOTOPOMY ObLJI BBIHECEH OOBUHUTEIBHBIN MPU-
rOBOD.

I') Ecnu cya BblHEC OOBMHSEMOMY CMEpPTHBIN MPUTOBOp, TO Mpejacena-
TEJbCTBYIOLUI CyJIbsl JOJKEH Pa3bACHUTh OOBHHSIEMOMY IpaBO 00XaloBaTh
NaHHbIM cyneOHbIl akT B KaccanuonHslil cyn B TeueHue 30 AHEH, Cleqyromux
3a THEM €T0 BHIHECEHMUS.

Cratba 225

Cyn HEe MOXET OTMEHUTh CBOM IIPUIOBOP, BHECTH H3MEHEHHUS B HETO,
KpOMe€ KaK MCIPaBJICHUS TEXHUYECKOU OMIMOKHU, U MPU YCIOBHUH, YTO 3TO HAMU-
CaHO B CHOCKE K HEMY U CUHUTAETCS €ro YacThIO.

CraTbia 226
OpuruHan MOCTaHOBJICHUS! WJIM MPUTOBOPA JOJDKEH HAXOAUTHCSA B JEIE,
a KOIHUsI JOJIKHA ObITh OECIUIaTHO MPEA0CTaBICHa OOBUHIEMOMY TI0 €r0 3ampocy.

3.9. Unblie moJ10KeHUSA

Crarba 227

A) IlpuroBop cyna 0o BUHOBHOCTH WJIM HEBHHOBHOCTH SIBIIIETCS JOKa3a-
TEJIbCTBOM HAJIMYMS WIIM OTCYTCTBHUSI COOBITHS, K KOTOPOMY OTHOCUTCS IPaBO-
HapylLIEHUE, MPUIUCHIBAEMOE €r0 HCIOIHUTEN0, U IOPUIUYECKOE OIHCAHHUE
ATOTO COOBITHS.

b) Pemenne 06 0cBOOOXIEHUM OOBHMHAEMOTO, BBIHECEHHOE CYJIOM II0
YTOJIOBHOMY JIeNTy WJIU CIICJICTBEHHBIM CYy/Jbeil Ha OCHOBAHUH OIPaBIATEIHHOTO
MPUTOBOPA, UCTIOHSIETCS J10 BCTYIUICHHSI €70 B 3aKOHHYIO CHITY.
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B) Cyn, paccmaTpuBaromuii rpakJJaHCKUH HCK, HE CBA3aH BEPAUKTOM
WIM PElIeHUEM [0 YTrOJIOBHOMY JIeJdy B 4acTH (PaKTOB, MO KOTOPHIM HE OBLIO
BBIHECEHO HUKAKOT'O PEUIEHUS! WK MO0 KOTOPOMY BBIHECEHUE pEUICHUsl HE ObLIO
HEOOXOAUMBIM.

Crartbsn 228
Hopwmsl cT. 227 pacnpocTpaHsArOT CBOE JEUCTBUE U HA YTOJIOBHBIN IPUKA3.

CraTtbs 229

Pemenne cyma, BRIHECEHHOE HE MO YTOJIOBHOMY JIely, HE MOXKET OBIThH
HCTIOJIb30BAHO B YTOJIOBHOM CYJ€ B KAU4E€CTBE apryMEHTa B OTHOLICHUH IPAB-
JTUBOCTH COOBITHH, IMOCTYKHUBIIUX OCHOBAHHEM ISl KOHCTATAI[Ud COBEPIICHHUS
MPECTYIUICHUS, €r0 IPUANYECKOTO OMUCAHMS, & TAKKE JTOKA3aTEIbCTBOM TOTO,
YTO OOBUHSEMBIN COBEPIINI MPECTYIUICHHE.

I'masa 4. CYAEBHOE PA3BUPATEJIBCTBO ITPOTHUB JINL
C OITPAHUYEHHOKW OTBETCTBEHHOCTBIO
AYHWEBHOBOJIBHBIX U HECOBEPHIEHHOJIETHHX)

4.1. HeBMeHsieMBbIe JIAIIA

Cratba 230

Ecnu B xo/1e pacciaeaoBaHus WM Cy1e0HOTO pa30upaTesibCTBa CTAHOBUTCS
OYEBUJIHBIM, YTO OOBHHSIEMBIM HE MOXKET OTIAaBaTh OTUET CBOMUM JECHCTBHSIM
B HACTOSIIIUM MOMEHT, M BO3HUKAIOT COMHEHHS B €TI0 IICUXUYECKOM COCTOSHUH,
TO JJIsl OTpeieNieHHus] BOIpoca 00 yroJIOBHOW OTBETCTBEHHOCTH pacClie/IOBAHKE
WIn cyJleOHOe pa30upaTebCTBO NMPHOCTAHABIMBAIOTCS 110 PEIICHHUIO CIICACT-
BEHHOI'O CYJbH WIM CYJIa, a JIMIO ITOMEIIAIOT M0l OXpaHy B OJHO M3 IroCyaapcCT-
BEHHBIX MEJUIIMHCKUX YUPEXKICHUM, OKa3hIBAIOIIUX MOMOIIb JIMIIaM, CTpaJiaro-
ITUM TICHXUYCCKUMU 3a00JICBAaHUSIMU, €CITH JIJIS1 Y€JIOBEKa, KOTOPOTr0 OOBHHSIOT
B COBEPIICHUH TIPECTYIUICHUS, HE MOXET OBITh M30paHa Mepa MPEeCeUCHHsI B BU-
ne 3anora. Uto kacaercst Apyrux COCTaBOB MPECTYIUIEHUH, TO B 3TOM Cllydae
JIUIO0 TOMEIIAETCS B TOCYJAapPCTBEHHOE WJIM HETrOCYJapCTBEHHOE MEAUIMHCKOE
YUPEKJICHHE 3a €r0 CUET MO MPOCh0e ero 3aKOHHOTO MPEACTABUTEIIS WU 34 CUET
€ro pOJICTBEHHUKOB C FapaHTHUEH 3aJiora U MOPYYEHUEM MEIUIIMHCKOMY YUPExK-
JIEHUIO OCMOTPETh €0 U MPEACTABUTh OTUET O €TI0 MCUXUYECKOM COCTOSIHUH.

Cratba 231

Ecnu u3 oTdyera MEAMIIMHCKOrO OpraHa cCieayeT, YTO OOBUHSIEMBII He
MOXKET OTJAaBaTh OTYET CBOMM JICUCTBUSM M PYKOBOIUTH UMH, TO paccienioBa-
HUE U CcyJe0HOe pa3OoupaTesbCTBO MO ey NPUOCTAHABIMBAIOT 10 TEX IOD,
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10Ka OH He OyJIeT NMCUXUYECKH 37J0POB JJIsl OCYIIECTBICHUS CBOEH 3alUThl. JIn1o
B 9TO BpeMsi OyJIeT HaXOJIUThCS MOJ OXPaHOW B roCy/IapCTBEHHOM MEIUIIMH-
CKOM YUYPEXJEHUM, €CJIM €ro OOBUHAIOT B MPECTYIUICHUE, 10 KOTOPOMY OH HE
MOXKET OBITh OCBOOOXKEH MO/ 3aJ0T. A MO APYTUM MPECTYIJICHUSIM OH MOXKET
ObITh MepejaH OJHOMY M3 POJICTBEHHUKOB I0J] MOPYUYUTEIHCTBO C TapaHTHUEN
IPOUTHU Kypc 00s3aTesIbHOTO JiedeHus: B Mpake uim 3a ero npejiesaMu.

Crartba 232

Ecnau u3 pe3ynbTaToB MEAMIIMHCKOTO OOCIIENIOBaHUS CIIEIyET, YTO OOBH-
HSCMBIM HE MOJXKET OBITh MPHBJICYCH K YTrOJOBHON OTBETCTBEHHOCTH B CBS3H
C TMICUXWYECKUM 3a00JICBaHNEM Ha MOMEHT COBEPIIICHHS MPECTYIUICHUSI, TO CyIbs
(Cyll) BBIHOCUT pEIICHHUE O MPEKpalleHUU YroJIOBHOIO MPECIEeIOBaHUS U MPHU-
HUMAET MEpPhbI, 4TOOBI MepeaTh 3TO JIUIO OJHOMY U3 €ro POJCTBEHHUKOB MOCIE
MOJIyYEHHUsI OT HETO TapaHTUH 00ECIIeUUTh HEOOXOAUMOE JICUeHUE OOJILHOTO.

4.2. HecoBepueHHOJIeTHHE

Crarba 233'%

' TIponsBoacTeo no neam HecoBepmenHoneTuux B Mpake n Kypaucrane

3akononarens Mpaka komuduunmpoBan CIENUATbHBIA 3aKOH O HECOBEPIICHHOJETHUX
1 06€310MHBIX, KOTOPBIN sBisieTcst 3akoHoM Ne 76 ot 1983 roja, 3aMEHUBIIUM CTapblii 3aKOH
Ne 64 ot 1972 roga, BKiItO4asi MaTepualbHO-IPABOBBIE U MPOLIECCYAIbHBIE MOJOKEHUS, Ka-
caromgecs: oOpalleHus ¢ HECOBEPUICHHOJIETHUMHU MPaBOHAPYIIUTEISIMHU, TOTO, KaKk HE00XO0-
TUMO MX CyJWTh, a TAKXK€ MPOLEIYyPbl WIH MEPbI, KOTOPbIE MOTYT OBITH MPHUHSTHI MPOTHUB
HUX. 3aKOH BKIIIOYAET B TPETHIO CTaThIO TEKCT, MPEAyCMATPUBAIOIINN, YTO €T0 MOJIOKEHUS
OyIlyT IPUMEHSATHCS K TPEM TPpyTIaM: HECOBEPIIICHHOJIETHNE MMPABOHAPYIIUTENH, O€3IOMHBIC
U TIOJPOCTKY C IEBUAHTHBIM MOBEJCHUEM.

DTOT 3aKOH MPUMEHSIETCS K HECOBEPUICHHOJIETHEMY MPAaBOHAPYIIMTEIIO0, MaJOJETHEMY
Y HECOBEPIIICHHOJIETHEMY JIMIy, COBEPIIMBILIEMY MPECTYIUICHHE, U K MX OMNEKYHaM B 3Haue-
HUSIX, YKa3aHHBIX HIDKE [ 1IeJIeH HaCTOSIIEro 3aKOHa.
[lepBoe: cunTaercs MalOJIETHUM TOT, KOMY €Il HET JACBITH JIET;
BTopoe: noipocTok cunTaeTcs HeCOBEPIIEHHOJETHUM C JEBATH IO BOCEMHA/ALIATH JIET;
TpeTbe: HECOBEPILIEHHOJIIETHUM CUUTAETCS MAJbUUK, €CIIU €My JEBATH JIET UM OH HE JIOCTUT
MATHAIATUIETHETO BO3PACTa;
YerBepToe: HECOBEPIIEHHOJETHUI MallbYUK CUUTAETCS MOJOJIBIM, €CIH €My HCIOJHUIOCH
MATHAUATH JET U 10 BOCEMHAALATH;
[TaTO€C: CUNTAIOTCS OMEKYHOM, OTLIOM U MaTepbIO JINIA, KOTOPbIE OCYIIECTBIISIOT BOCIIUTAHUE
HECOBEPIICHHOJIETHUX.

MaiioneTHero He HaKa3bIBAIOT 3a JICHCTBHS, KOTOpPhIE OH coBepiiaer. [I[poTuB Hero He
BO30Y>KIaeTCsl yTOJIOBHOE 10, OJJHAKO ISl TOTO, YTOOBI OH OBLIT 3alUIIEH OT OTKIOHEHUN
B OyIy1eM, eCTh IUCHUIUIMHAPHBIE MEPbI, KOTOPBIE ONPEAEISAIOT, UTO €CIH MAJOJETHUN CO-
BEpIIaeT KaKoe-TuOo JIessHrue, HaKa3yeMoe 0 3aKOHY, TO CYyJl JIOJDKEH MPUHATH PEIIeHUE T1e-
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KHura 3. Cyasl

A) B oTHoIlIeHUM JKIIa, HE AOCTUTILIErO 7 JIET, 3aMpeiaeTcsi BO30yKAaTh
YTOJIOBHOE JEJO.

b) Ot Bo3pacTa HECOBEPIIEHHOJIETHEIO HA MOMEHT COBEPIIICHUS MPECTY-
MJICHUS 3aBUCHUT, KAKOU CyJl OyIeT paccMaTpUBaTh B OTHOIIEHUH HETO JEJO.

B) Eciiu HecoBepilieHHONETHUI K MOMEHTY OKOHYaHUS MpPeBAPUTEIHHO-
ro paccieoBaHus JOCTUTHET 18-jeTusi, To ero aeno OyAeT nepeaaHo B yrojoB-
HbII CyJ. A €Cly OH HE JIOCTUT 3TOr0 BO3pPACTa IMOCJE HANPABJIEHUS A€Na B Cy]l
10 JieJlaM HECOBEPIIEHHOJIETHUM, TO ITOT CyJ W OyJeT paccMaTpuBaTh JEIO
B OTHOIIIEHUU OOBUHSIEMOTO.

Crartbs 234

A) CrencTBeHHBIM CyAbsi WM CJIEAOBATEIb IMPOBOAMUT pacciieIOBaHHUE,
B X0JI€ KOTOPOI'O BBISBIISIET BCE JOKA3aTEIbCTBA B OTHOLIEHUH HECOBEPILEHHO-
JIETHETO.

b) /Jlns paccnenoBaHus nena B OTHOIIEHHMM HECOBEPILIEHHOJIETHHX I10
MPUKA3y MUHUCTPA FOCTUIIMU MOTYT OBITh CO3JJaHbl TPYIIIbI U3 HECKOJIbKUX CYyIeH
WM CYJ€OHBIX ClIeIOBaTENeH.

Crartbs 235

A) Eciii HEeCOBEPILIEHHOJIETHUI U B3POCIbIM OOBUHSIOTCS B COBEPLICHUU
OJIHOTO TIPECTYIICHUS, TO CJECACTBEHHBIN Cy/bsi BBIAEISAET JEJIO B OTIEIHHOE
IPOU3BOJICTBO U MEPEAACT ISl pACCMOTPEHUS B COOTBETCTBYIOIIHM CY/I.

b) Ecniu B xome cynmeOHoro pasbuparenbcTBa OyJIeT YCTaHOBJIEHO, YTO
OJIUH U3 OOBHUHSIEMBIX JIOCTUT Bo3pacTa 18 yer g0 mepenauu fena B Cyl, TO Cy]

penath €ro OMeKyHYy JUIs BBIMOJTHEHHUS PEKOMEHIAINH, MPUHATHIX CYAOM JUJIsl MCIPaBIICHUS
ero moBeieHus (o1 3aJI0T ¢ (PMHAHCOBOUW TapaHTHEH).

Ecnu HecoBepiieHHONETHHI COBEpIIAET MPECTYIUICHHE M0 OTHOIICHUIO K MAalbUUKy WIH
MOJIOJIOMY YEJIOBEKY, KOTOPBIN yKe KpUMUHAIN3UPOBAH MO 3aKOHY, TO OH Oy/JeT BMECTO Ha-
Ka3aHWs MPUTOBOPEH K HA3HAYEHHOW eMy OJHOW M3 Mep, YIIOMSHYTHIX B 3aKOHE O OJjarococ-
TOSIHUW HECOBEPIICHHOJIETHUX.

CormacHo 3akoHa O 0JaroCOCTOSIHUM HECOBEPIICHHOJETHUX, MOJIOAOW WIJIM HECOBEPIIECHHO-
JeTHU (MY>KYMHA WU JKEHIIIMHA) CYUTACTCSl 0€3I0MHBIM, BO-TIEPBBIX, €CITH:

1) 3aHMMaeTCsl MOMPOLIAHHNYECTBOM B OOIIECTBEHHBIX MECTaX, MOJYYMJI paHEHUS WIH yBe-
Ybsl WJIM MCIIOJIH30BAJI MOIIICHHIHYECTBO KaK CPEACTBO «CUMITATUI OOIIECTBEHHOCTHU C LEIBIO
MOMPOIIATHUYECTBAY;

2) NpaKkTUKOBAJI MPOAAXKY CUTApeT WIM 3aHUMAETCA JIPYroil NeATeNbHOCThIO, KOTOpasl MOJ-
Bepraja ero K MPecTyMHOCTU U eMy ObLJIO MEHBIIIE MATHAIATH JIET;

3) y Hero He ObLIO ONMPEAETICHHOTO MECTa KUTEJIhCTBA WIIM OH UCIIOJIb30Bajl OOLIECTBEHHBIC
MecTa ISl 3TOT0;

4) He OBLIO 3aKOHHBIX CPEJCTB K CYIIECTBOBAHHIO M HE OBLJIO OTMIEKYHA WJIH BOCITUTATEIIS;

5) oH TOKMHYJ 06€3 3aKOHHOTO OTPAaBJaHMs JOM CBOETO OINEKyHa MJIM MECTO, KyJa ObLI IO-
MEIIEH.

Bo-BTOpBIX, HECOBEPIIIEHHONIETHUN CUUTAETCsI O€30MHBIM, €CIIU OH CaMOCTOSITENIbHO 3aHU-
MaeTcs Kakoi-mr0o npogeccueid mim paboTaeT He ¢ YWICHAMU CEMbH.
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AOJDKCH MPHUCTYIIUTL K paCCMOTPCHHUIO [CJIa B OTHOIICHHWH HCCOBCPIICHHOJICT-
HCTO, HO IIPpHU 3TOM BBIACIUTH YI'OJIOBHOC ACJIO B OTHOIICHHUKU B3POCJIOI0 00BU-
HACMOTI'O IJId 1I€peiavdu B COOTBCTCTBYIOIHI/Iﬁ CyAa.

Cratbs 236

ClieACTBEHHBIN Cylbsi U CYJ, pacCMaTPUBAIOUIMKA AEI0 HECOBEPUICHHO-
JIETHErO B CyJ€ MO JelaM O TSDKKHUX IPECTYIUIEHUSX UM B CYA€ MO HETSHKKUM
MPECTYIICHUSIM, JIOJDKHBI OOpaTUTHCS 32 MOMOIIBIO K CHEHUATU3UPOBAHHBIM
OpraHu3alysM, YToObl HCCIIE0BaTh 0OCTOATENLCTBA (COIMAIbHBIE, MEIUIIMHCKHE,
MICUXMYECKOE COCTOSIHUE), MPU KOTOPBIX HECOBEPIIEHHOJIETHUN poc U (HopMHu-
pOBaJICSI KaK JIMYHOCTh, a TAKXK€ MPHUYUHBI, KOTOPbIE MOTJIU MOOYAUTH €ro Ha
COBEPIICHUE MPECTYIUICHUS.

Crartps 237

A) HecoBepiieHHOJIETHHI, OOBUHSIEMbII B HapYLIEHUH YCJIOBUIM JOrOBOPA
WIN KOHTPAKTa, HE MOXET OBITh 3aKJII0YEH O] CTPaXKy, HO OH MOXKET OBIThH 3a-
KJIFOUEH IO CTPaXKy 10 OOBUHEHHUIO B MPECTYIUIEHUN HETSHKKOU KaTErOpUU WU
TSPKKOM KaTErOPHHM C LENbIO0 IPOBEPKHA U U3YUYEHUS €r0 JUYHOCTH, a TAKKE IIPU
OTCYTCTBUM MOpyuuTeNs. Ecin HecOBEpIIEHHONETHEr0 OOBHHSIOT B TAKKOM
NPECTYIJICHUU, HAKa3yeMOM CMEPTHOW Ka3HbIO, U €My Ha 3TOT MOMEHT Oosee
10 neT, TO 3aKJIIOYEHUE €ro MO/ CTPaXKy 00s3aTEIBHO.

b) IlocraHoBiIeHHE O 3aK/IIOYEHWU HECOBEPIICHHOJIETHErO MOJ CTPaXKy
UCIIOJIHAETCS. B OJHOM M3 CIELUAJU3UPOBAHHBIX YUPEKIACHUN I HECOBEp-
IIEHHOJIETHUX, HO KOTJa 3TO HEBO3MOXXHO, TO €r0 HEOOXOAUMO COAEpPKaTh OT-
JEJIbHO OT COBEPIICHHOJICTHUX 3a1CP/KAHHBIX.

Crartbs 238

A) CyneOHbIil mporiecc HaJl HECOBEPIIICHHOJIETHUM MPOBOAUTCS B 3aKPhI-
TOM Cy/eOHOM 3acelaHuH, TJIe KpOME CyJbU NMPUCYTCTBYIOT COTPYAHHUKH arlra-
paTa cyJa, 3aKOHHBIM IIPEACTABUTEIb U 3AIUTHUK HECOBEPIICHHOJIETHETO, CBU-
NETENH, Jpyrue OOBHHIEMBIE, COTPYAHUKHA YUPEKICHUN ONEKH, a TAKXKe Mpes-
CTaBUTENH ACCOLMALINN, 3aHUMAIOIIUXCSI BOIIPOCAMHU HECOBEPIICHHOJIECTHHX.

b) Cyn MoxeT yganuTh HECOBEPLIEHHOJIETHErO U3 3ajla Cy/1eOHOro 3ace-
JaHUs 32 aMOpasibHbIE JEHCTBUS — U Jajiee mpouecc OyJIeT MpoXoaAuTh 0e3 ero
y4acTHsl.

B) Haxkazanue, HazHauaeMoe HECOBEPIIEHHOJIETHEMY, Ha3bIBACTCSI MEPOI
BOCIIUTATEJIBHOTO BO3/IEUCTBUS.

CraTtbs 239

[Ipy mocTaHOBIIEHHMH TPUTOBOPA B OTHOIICHUH HECOBEPIICHHOJETHETO
B BUJIE Ha3HAYCHMS YIUIAThI mTpada CyJl MOKET NMPHUHSITH PEIICHHE O B3bICKAHUM
mrpada ToCyJapCTBEHHBIM OPTraHOM B COOTBETCTBHUHU C MCIIOJHUTEIBHBIM 3aKOHO-
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JIaTeNbCTBOM, a TAaKKe MOMECTHTh HECOBEPIICHHOIETHETO B KOJIOHHIO Il MaJo-
JICTHUX WIHA CICIUATM3UPOBAHHYIO IIKOJIY JUIS MaJIbYMKOB-ITPABOHAPYIIINTEIICH
(B 3aBUCUMOCTH 00 OOCTOSATEIHCTB) Ha CPOK HE MEHEE IIECTH MECSIIEB U HE OoJiee
OJTHOTO TOJ1a.

Cratba 240

Bce nponenypsl, pemeHusi Wi MOCTAHOBJICHUS, KOTOPHIE JTOBOJATCS 0
CBEJICHUSI HECOBEPIIESHHOJIETHET0, IOJDKHBI (10 BOBMOXKHOCTH) OBITh JOBEACHBI
TaKkKe 10 OJHOTO M3 POJAMTENICH WIIM JPYroro 3aKOHHOTO MPEICTaBUTENS HECO-
BEPIISHHOJIECTHETO, M JIFOOOM M3 HUX MOXKET OOPaTUTHCS C alleJUIAIUeH B KOMIIe-
TEHTHBIN OpraH, CBSI3aHHBIN C pacciieIOBaHUEM UJIM PACCMOTPEHUEM.

Crartbs 241

JIuua, Ha3BanHble B cT. 240 (poauTenu, 3aKOHHBIE IPEICTaBUTENN),
HE MOTYT 00KaJloBaTh pElIEHUE O IMepeaye HECOBEPIICHHOJIETHETO OJJHOMY U3
pOAUTEINIEH WIIK TOMY, Y KOTO OH HAaXOJIUTCS HA OMEKE U MOINEUYUTEIbCTRE.

Cratbs 242'"

A) TpeGoBaHus 3aKOHA B OTHOIICHWUH HECOBEPIIICHHOJETHUX MPUMEHS-
I0TCSI B CTQJIMM  PACCIIeIOBaHUs, CyJIeOHOro pa3OupaTenbCTBa, BHIHECEHUS TPU-
roBOpa, aleJUIAUU U IPUHYAUTEIBHOTO UCIOJIHEHUS.

b) V HecoBepilieHHOJIETHETO HE MOTYT OBITh B3SIThl OTIIEUATKU MaJbIIEB
IS LIEJIEN pacciae0BaHus, MPeayCMOTPEHHBIX CT. 70).

Kunura 4

ANIEJUIAIUA CYAEBHBIX ITPUT'OBOPOB

I'mapa 1. OCOBEHHOCTH 3A0YHOI'O PEHIEHUA

Cratba 243

OcCyXIEHHOTO yBEIOMJISIOT O 3a0YHOM PEIICHHH, BBIHECEHHOM B OTHO-
IICHUW HETO0, B MOPsAKE, MpeaycMOTpeHHOM cT. 143. Ecnu mo ucTedeHuu Tpu-
JIATH JTHEeW ¢ MOMEHTA YBEJOMJICHUS O PEIIICHUH, BHIHECCHHOM C HapYIIICHHUEM,

144 IMonosxkenns 3akoHa 0 61arocOCTOSHUU HecoBepuieHHoeTHUX Ne 76 ot 1983 roma co-
OMI0ar0TCA B MPOLEypax paccieoBaHus, CyJeOHOro pa3onpaTenbCTBa, BBIHECEHUS TIPUTO-
BOpa, aneUIAIUd W TPUHYIUTEILHOTO WCIOJHECHHS C YYETOM ITOJOKECHHUM, COACPIKAITUXCS
B CTAaThiaX HaHHOﬁ T'JIaBBI.
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10 NMPOCTYIIKY, HCTEYEHNH TPEX MECSLEB IMOCIE YBEAOMIIEHHUS O NTPAaBOHApYyLIE-
HUH, IIECTU MECSILEB — IO TKKUM IPECTYIUICHUSAM HE MOCTYIINIIN MPEICTABIIE-
HUE WIM BO3PAKEHUS NMPOTHUB PEUIEHUS B CYJ, KOTOPBIA BBIHEC PELICHUE, WIH
B KaKON-IMOO LEHTpP MOJIMLIMM, TO IPUTOBOP, a TAaKKe MEpPBOHAYAIbHBIE U JI0-
IIOJIHUTEIIbHBIC HAKA3aHHUs BCTYIAIOT B 3aKOHHYIO CHILY.

Crartbs 244

A) Ecnu nmuio sBuioch ¢ MOBUHHOM JIMOO €ro 3ajiepKaiu, a mpoleaypa
oJa4yy BO3PaXKEHUM 3aBepIlieHa B CPOKU, YCTAHOBJIEHHBIE CT. 243, TO Cyn npu-
HUMAeT pellieHue 00 apecTe Julla U Ha3Ha4yaeT JaTy PacCMOTPEHUs alelIsuu
ocykaEHHOro0. IIpu 3TOM OCy X IEHHBIN, a TAK)KE UHbIE 3aMHTEPECOBAHHBIE JIMIIA
JOJDKHBI OBITh YBEIOMJIEHBI O paccCMOTpeHUH anesuisiuuu. Cya MOXET NPUHSTh
pelieHre 00 0CBOOOKIEHUU JIMLA TOJT 3aJI0T IPU YCIOBHH, YTO MPECTYILJICHUE,
32 KOTOPOE OH OCY>KJIEH, ITPEeyCMaTPUBAET TaKyt0 BO3MOKHOCTb.

b) Ilepuon, B TeueHuEe KOTOPOro OCYX ACHHBI HAXOAUTCS B 3aKJIIOUECHUH,
OyJeT YUYUTHIBATHCS IPU HA3HAYECHUU HaKa3aHUs.

B) IIpu Ha3HaueHuu Haka3zaHus B BUJE 1ITpada JIMIO MOXKET ObITh OCBO-
00XKJIEHO U3-TI0J] CTPAXKU MPH YCIOBUU OIUIAThI LITpada HEMOCPEACTBEHHO B CYE
VI B OTJEJICHUU MTOJIULUH.

Crartbs 245

A) OTCyTCTBHE OCYKJICHHOTO 0€3 YBOKHUTEIBHBIX IMPUUUH HA 3aCCIaHUHN
IIPU yCJIOBUU COOJIIOJIEHUSI CPOKa MOJauM aneJUIALUU U HaJUIekKAIIETro YBEAOM-
JICHUSI OCYXXACHHOTO WM B CITydae, €CIIM OH CKPBIBAETCS OT CIIEACTBHS U CY[a,
BJICUET OTKJIOHEHHUE BO3pakeHUs. Pemienne OyneT BHIHECEHO 3a0YHO M COOOIIIe-
HO B MPUCYTCTBUU CTOPOH. DTH PEIICHUS HE MOTYT OBITh OTKJIOHEHBI, 00Kao-
BaHbI, KPOME KaK APYTMMHU 3aKOHHBIMH CITIOCOOaMH.

b) Ecnu anmenisiuuio MmojaroT MOCJE UCTEUEHUs] CPOKa, TO CYJ MPUMET
pelieHre OTKJIOHUTh €€ (popManabHO, 0€3 HEOOXOAUMOCTH YBEAOMIISAThH JIUILIO,
MOJIaBIIIee BO3PAKCHHE. DTO CUMTACTCS 3a0YHBIM PEIICHUEM CO CTaTycOM pe-
IICHUS B MPUCYTCTBUU CTOPOHBI, KOTOPBIE HE MOTYT OBITH 00’KaJIOBaHbBI, KPOME
KaK C TIOMOIIBIO APYTUX MPABOBBIX CPEJICTB.

B) Ecin 0CYKIEHHBIH MPUCYTCTBYET M BO3PAXKEHHE — MOIACTCS B TEUe-
HUE YCTAHOBJIEHHOTO 3aKOHOM CpPOKa, TO CyJI IPUMET pPEIICHUE O €r0 NPUHATHUH,
HOBTOPHO PAacCMOTPUT JI€J0 O aNeJUISLUU U BBIHECET CBOE pEIICHHE B IOJI-
JIEPHKKY 3a04HOTO pEIeHUs (UM U3MEHUT €ro, UJIM OTMEHUT NPHU YCIOBUH, YTO
OHO He OyJIeT OLIeHEeHO 0oJiee CTPOTO, YEM MPUTOBOP, BHIHECEHHBIN 320UHO).

145 B cTaThAX 0 MPOBEPOYHBIX MPOM3BOACTBAX (AMEIUTSINS, KACCAIS) TEPMHH «OOPAIICHIE)
03HAYaeT CaMU amneJUISAIMOHHBIE KalOObI (ameuIsiuu), KaCCallMOHHbIE jKalo0bl (Kaccalun),
a TaK)Ke aHaJIOTHYHBIE aKThl OT MMPOKYpPOpa, Ha3bIBa€Mbl€ B POCCUICKOM YTOJIOBHOM ITPOLIECCE
«TPEJICTABIICHUE.
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J1) CMepTHBIN NPUTOBOP, MOKU3HEHHOE WJIM BPEMEHHOE 3aKJIIOUCHUE HC-
KIIFOYAKOTCS U3 MTOJIOKEHUM TyHKTOB A 1 B.

Crartbs 246

A) IlpeacraBiieHue anejuisdiui, MojJaHHbIX ['ocygapCTBEHHON MPOKypa-
TypoOH, IPYrUMU OOBHMHSEMBIMU WJIM UHBIMU JIMIIAMH, UMEIOIIMMU OTHOIICHHE
K JIeTy, B YT0JIOBHBIA min KaccallmoHHbIN CyJ, MTPUBOJIUT K IPUOCTAHOBJIEHUIO
pPacCMOTPEHHUS alleJUISALMU HA 3204YHOE PELICHHUE.

b) Pemenne, BbiHECEHHOE B peE3yibTaTe MPOMEKYTOYHOTO CYyneOHOTO
pazOupaTeNnbCcTBa, MOXKET OBITH 00KAJIOBAHO JPYTUMHU CIIOCOOAMH, YCTAHOBIICH-
HBIMH 3aKOHOM.

B) Ecnu Ha penienrie 00 OTKIOHEHUU aneuIsiiui B COOTBETCTBUU C MyHK-
ToM A cT. 245 momana xaccaius, TO 00XaJOBaHHIO MOJICKHAT KaK perieHue 00
OTKJIOHCHUU aleJUISIIUN, TAK U 3a0YHOE PEIICHUE, MPOTUB KOTOPOTO BbIJIBUra-
eTcs anesvIsius, JaXe ecid 00 3TOM He YKa3bIBAETCS B aleJUISILIMOHHOM XOAaTai-
CTBE. ANEJUISLUS HA PEUICHHUE, BBIHECEHHOE B COOTBETCTBUM C MyHKTOM b, He
BKJIFOYAET HUYET0, KPOME pellieHHs] 00 OTKJIIOHEHUH arleJUISINY.

Crartbs 247

A) IIpu BBIHECEHHH CMEPTHOIO NPUIOBOPA, MMOKU3HEHHOIO 3AKIHOYCHUSA
WIA BPEMEHHOIO JIMILIEHUSI CBOOOIbI OCYKIEHHOIO apeCTOBBIBAIOT, a TAKXKE OH
caM MOXET SIBUThCSI B CYJI, CHAThCs MOJIMLEHCKOMY B JIFOOOM HOJUIEHCKOM
ydacTKe, U Torjaa cyAeOHBIM mpolecc MO ero JAeay MpoBOIUTCS 3aHOBO. Cyna
MOJKET BBIHECTH JIFOO0E pEIICHUE, CAHKIMOHUPOBAHHOE 3aKOHOM, & €0 PELICHUE
MOKET OBITh 00KAJIOBAHO JIFOOBIM JPYTUM 3aKOHHBIM CITIOCOOOM.

b) Ecnu nuio, 3a04HO MPUTrOBOPEHHOE K CMEPTHOM Ka3HU WUJIM TIOPEMHO-
My 3aKJIIOYEHHIO — OyJb TO NOKU3HEHHOE 3aKJIIOYEHHE UM TIOPEMHOE 3aKJIIO-
YEeHUE CPOKOM Ha HECKOJIBKO JIET, — COBEPUIUT MOOEr, To OyayT MPUMEHATHCS
TOJIBKO ITOJIOKEHHUS CT. 245 B ee nyHkTax A, b u B.

Crarbs 248

BriHeceHne 3a04HOTr0 pelIeHUs], BCTYIUBILIETO B 3aKOHHYIO CHUITy, B IIPU-
CYTCTBHUH CTOPOH UMEET ONPEAEIEHHBIE OCIIEICTBUS.

1. [IpumensroTcs r00bIe BUIIBI HaKa3aHWM, 32 UCKIIOUYEHUEM CMEpPTHOMN
Ka3HHU.

2. YToNOBHBIN CyJl TOJKEH BBLAATH OPJAEP HA apeCT OCYKIECHHOIO.

3. IaeT uCronHeHue peuieHrs O PECTUTYLIHH U KOMIICHCAllUU B COOTBET-
CTBUM C 3aKOHOM 00 HCIOJHEHMM HaKa3aHWsl MPU YCIOBHUH, YTO OCYKJICHHBIM
MPEIOCTABIISICT TAPAHTA CYMMBI B pa3Mmepe, KOTOPbI CyJ YCTaHOBUT, €CIIH CO-
YTET 3TO HEOOXOAUMBIM. JTa rapaHTUs UCTEKAET Yyepe3 TPHU roja.
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4. JIuy, OpuroBOPEHHOMY K CMEPTHOW Ka3HH, NMOKU3HEHHOMY 3aKJII0ue-
HUIO WA TIOPEMHOMY 3aKJIFOYEHHIO CPOKOM Ha HECKOJIBKO JIET, 3aIpelleHO
MOJI30BAThCS M PACIOPSKATHCA CBOMM HMMYLIECTBOM, MOKAa OH CKPBIBAETCA OT
cnenctBus U cyna. Cyz 1ojikeH 3a0J0KMpPOBaTh €ro JEHbI'M U 3alPeTUTh yIpaB-
JICHUE, €CJIM OHU elIe He ObLIU U3bATHL. EMy Takke MOKeT ObITh 3aIlperieHo co-
BepIIaTh KaK1e-IM0o CAENKHU OT CBOero uMeHH. JIroOble 00s13aTebCcTBa, MPUHSI-
ThIE UM B YKAa3aHHBIN [IEPUOJ, PU3HAIOTCS HEACHCTBUTEIBHBIMUA B COOTBETCT-
BUU C BEPXOBEHCTBOM 3aKOHA.

Iaaea 2. KACCAIIAS

Crartbs 249

A) IIpokypop, 0OBUHSIEMBIi1, 3asIBUTENb, TPAXKAAHCKANA UCTEL] U TPak/laH-
CKO€ JIOJDKHOCTHOE JIMIIO MOTYT oOkanoBaTh B KaccallmoHHOM cyjie cyaeOHbIi
MIPUTOBOP, PELICHUSI U MEPBI, BBIHECEHHBIE Y TOJIOBHBIM CYyJOM B KaU4€CTBE Cy/a,
paccMaTpUBAIOIIErO YIOJIOBHBIE JI€JIa TIO TSKKUM IMPECTYIUICHUSIM, U CyJa, pac-
CMAaTPUBAIOLIETO JIeJIa O MPOCTYNKAaX, €CIIM TaKUE PEIICHUs] OCHOBAHbI HA Hapy-
IICHUSAX 3aKOHA WJIM OIIMOKE B €r0 MPUMEHEHUH WJIM TOJIKOBAHHWH, & TAKXKE MPH
HaJUYUU B MPOIECCE JOKa3blBaHWUSA WM HA3HAYCHUS Haka3aHus (yHIaMEH-
TaJILHOW OIIIMOKH, ITOBJIMSBILIEH Ha UCXO/I JejIa.

b) Ommubka B mponeaypax He MPUHUMACTCS BO BHUMaHHE, €CIIM OHA HE
HAHOCHUT BpeJila OOBUHSIEMBIM.

B) Hu onna mHnuBuayalibHas anesuisiys B KaCcCAllMOHHOM MOpPSJIKE HE
OyJleT mpUHSTA MO PEIICHUSM, BRIHECEHHBIM MO BONPOCAM FOPUCAUKIIMMU B OT-
HOIIICHUH TIOATOTOBUTEBHBIX M AJIMHHHCTPATUBHBIX PEIICHUN WIH JFOOBIX
JIPYTUX PEUIeHUN, MO KOTOPhIM HE ObLIO BBIHECEHO PEIICHHE MO ey, €CIIH
TOJIKO OHO HE TMOJICKUT MPUOCTAHOBKE B paccMOTpeHuu. Perenus o6 apecre,
3aJIep>KaHUM U OCBOOOXKACHUU TO/T 3aJI0T WJIM OCBOOOKICHUH O€3 3ajiora TakKe
HCKJTFOYAIOTCS U3 KaCCAllHOHHOI'O 00KaJIOBaHHSL.

Cratba 250
OO6>xanoBanue OMpeACTCHHS WA TIPUTOBOPA, BBIHECEHHBIX TI0 JIETY, TOIDK-
HO BKJTIOYATh BCE OMPEICIICHUS U PEIICHIS, TIPEIIIECTBOBABIINE X MPUHITHIO.

Cratbsa 251

A) AnensiMOHHOE MPEJCTaBICHUE MPOKYpOpa paccMaTpUBAETCS B paMm-
Kax yTOJIOBHOTO [IeNa, a aleJUISUOHHbIE KaJl0OObl CO CTOPOHBI IPa’KJaHCKOTO
UCTUA M JIMLA C IPakJaHCKOW OTBETCTBEHHOCTHIO — B paMKaxX I'pakIaHCKOIro
nena. Paccmorpenne oOparieHus 3asiBUTENs OTPaHHYEHO TPeOOBaHUSAMU, U3JI0-
KEHHBbIMU B HeM. OHaKo oOpaieHne 0OBHHIEMOT0 BKIIOYAET KaK YTrOJOBHbIC,
TaK U FPaKJAHCKHE JIena.
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b) Kaccaumonnoe obpaiienue, mojlaHHOe TOCyAapCTBEHHBIM MPOKYPOPOM,
MOKET OTMEHUTh CyZeOHOe pellleHre B OTHOIIEHUH BCEX OCYKIEHHBIX. Ecim
oOpalleHre MoJaeTcs OJHUM U3 OCYXKJIEHHBIX, TO pelleHue OyaeT OTMEHEHO
TOJILKO B OTHOLICHHH 3TOTO JiMIA (32 MCKIIOYEHUEM CIIydaeB, KOT/a MPUYKHA,
0 KOTOpOW oOpalieHue MOoJaHo, CBA3aHO C JAPYTHMMH OCYXAECHHBIMHU). B 3TOM
CUTYyallMH PELICHUE MOXET OBITh OTMEHEHO B OTHOIICHUH BCEX OCY>KICHHBIX.

B) Ilpu paccMOTpeHHnH KacCallMOHHOH Kaio0bl MPUHUMAIOTCS MEpPbI JIJIs
oOecrniedeHus 3allUThl 3asBUTENSI OT HE3aKOHHOTO IPecieIoBaHus Mo QakTy Imo-
Jlauy KaccallMOHHOM kajio0bl, €CIIU TOJIBKO pelIeHre, Ha KOTOpoe ObLIO MOJAaHO
oOpallieHue, He SBJSETCS 10Ka3aTeIbCTBOM TOTO, YTO 3aKOH OB HAPYILIEH.

Cratbs 252

A) KaccanmonHoe npou3BOACTBO HAYMHAETCSA C MOJIauyd KajuoObl 3asBU-
TEJIEM WJIM €r0 3aKOHHBIM MPEIACTABUTEIIEM B YTOJIOBHBIW CYJI, BBIHECUIUU pe-
HIeHue, B JII0OOM Apyroil YToMOBHBIN CyJ Wi HermocpeAcTBeHHO B Kaccarmon-
HBIM CyJl B TEUCHUE TPULIATU THEN HAUYMHAsA CO JHS, CICAYIOUIETO 3a JaTOW BbI-
HECEHUS MPUTOBOPA, €CIIM OHO BCTYNUJIO B 3aKOHHYIO CUJTy, WJIM CO JIHS, KOrJa
JIMO O3HAKOMIIEHO C HUM, €CJIH OHO IIPUHATO 3a04YHO.

b) Ecnu 3agBuTenb HaX0AUTCA B TIOPbME, O] CTpaXKed WM KaKUM-ITH00
o0pa3zoM ero cBo0OJla OrpaHUYEHa, TO OH MOXKET IMPEACTABUTH KaloOy udepes
aIMHUHUCTPALIMIO TIOPBbMBI, HEHTPA COJAEPKAHUS NOJ CTPAXKEU WU Yepe3 COOT-
BETCTBYIOLIEE TOJKHOCTHOE JIULIO.

B) Kanoba comepxut mMs 3asBUTENS, KPATKOE H3JIOKEHUE PEIICHUS,
BBIHECEHHOT'O MPOTUB HETO, JaTy, Ha3BaHUE CyJa, BBIHECIIETO PEIICHUE, U3IIO0-
YKEHHE OCHOBAHWU JJIsl Kaccallu U o0palieHue ¢ Npoch00il K Cy1y BBIIIECTOS-
e MHCTAHIIUH.

I') 3asBuTens Bnpase cchuiathesi B KaccallmOHHOM CyJie Ha HOBBIE OCHO-
BaHUS ISl 00KAJIOBAHUS JIO MPUHSTUS PEIICHUS, JaXKEe €CIU TaKUEe OCHOBAHUS
OTCYTCTBYIOT B kajno0e. Bce cTOpoHbI, ydacTBylolue B jeie, 00si3aHbl Mpe-
CTaBUTh CBOM MMMCHMEHHbIE BO3PAKEHUS Ha MOJAHHYIO KACCAIIMOHHYIO Kajlo0y.

Cratba 253

Cyn, mpuHSBIIMIA peIICHUE MO NIeTy, MPU TMOCTYIUICHUHU >KAIOOBI WU
B ciTydae uctpeboBanus nena KaccallmOHHBIM CyJIOM ISl paCCMOTPEHUS JOJI-
YKEH HalpaBUTh MaTEPHAJIbl YTOJOBHOTO jAena B KaccarmoHHbIN Cy/I.

CraTba 254

A) Ilpu Ha3HaYEeHUM HaAKa3aHUS B BUJIE CMEPTHOM Ka3HMW WJIM MOXKHU3HEH-
HOTO JIMIIEHUSI CBOOOBI CyJ, BHIHECIIMNA PEIICHUE, N0KEH HampaBUTh Mate-
pualbl YroJaoBHOIrO Jiejia B KaccallmoOHHBINA CyJ B TEUEHHUE JECATH JHEU C MO-
MEHTa BBIHECEHUS PEIICHHS, YTOOBI OHO MOTJIO OBITh PACCMOTPEHO B Kaccallu-
OHHOM TIOPSIIKE HE3aBUCUMO OT HAJIUYUS JKaJIOOBI OCYXKIECHHOTO.
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b) Cyn xpaHut marepuaisl jeina, o KOTOPOMY CMEPTHBIN MTPUTOBOP OBLI
BBIHECEH 3a0YHO, C HA3HAYCHUEM TOKW3HEHHOTO WM BPEMEHHOTO JIMIICHHUSI
CBOOO/IbI, B 0’KMIAHUH SIBKU C TIOBUHHOW CaMOT'0 OCYXJICHHOTO WJIH €T0 apecTa,
nocJjie 4ero cyneOHoe pa3oupaTebCTBO OyJeT BHOBH MPOBEACHO B COOTBETCT-
BUU CO CT. 247 HACTOAILIETO 3aKOHA.

B) KaccauuonHslil cyn npuHUMaeT AOKYMEHTHI, MIPEACTaBICHHbIE O0BU-
HSIEMBIM U JIMIIAMH, YYACTBYIOIIMMHU B JieJie, 10 BHIHECEHHUS CBOETO PEIICHHUS;

I') Jormyckaetcst 3a04HO€ HUCIIOTHEHUE PEIICHUS O KOMITEHCAIIMN ¥ TOHOpapax
aJIBOKaTOB MPH MPUHATUN TAKOTO pelieHus. Vcrer momkeH MMeTh MpaBo Ha KOM-
MICHCAIIHMIO, €CITM TOJILKO OH HE SBIISICTCS TIPEICTaBUTENEM O(UITHATIBHBIX OPTaHOB
JUTSL TIPEIOCTaBJICHUsT (PMHAHCOBOW TapaHTUM Win 3ajiora. Ecim 3aouHoe perieHwe,
npexycMaTprUBaloIIee KOMIICHCAIUIO WM OIJIaTy YCIIyT a/IBOKaTa, OyJeT MCIIOIHe-
HO, TO CyJl MOXKET BITOCJICICTBHH TIPUHSATH PEIICHNE O B3BICKAHUH BCEX WJIM YaCcTH
MOJTYYEHHBIX CPEACTB B XOJI€ CYJEOHOr0 pa3duparenbCTBa ¢ OOBUHSAEMOTO.

Cratba 255

Kaccanuonsblii cy1 HampaBisieT UCKOBOE 3asiBJIEHUE TOCJIE €ro MoJryde-
HUSI B COOTBETCTBUU CO CT. 254 B Ilpe3uanym NmpoKypaTypsl ¢ 000CHOBaHHEM
aneJuBsIUY, X0IaTaiCTB M MOCTAaHOBJIEHUM, MOJAHHBIX CTOPOHAMH, IS TIPE/-
CTaBJICHHSI MU CBOMX MHEHHH M 3alIPOCOB B OTHOIIICHUU OIpEJEICHUS WUIH pe-
IICHUS B TEYCHUE JIBAJIATH JTHEH C JaThl MOJYUYEHHUS UMU JIOKYMEHTOB U3 Cy/Ia.

CraTbia 256
Kaccarmmonnoe paccMoTpeHne HE BiieUeT MPUOCTAHOBJICHUS HCIIOJIHEHUS
pEUIECHUM, €CITU TOJIBKO 3TO HE MPEAYyCMOTPEHO 3aKOHOM.

Cratbsa 257

C yuyeTom nosio>keHuit 3aKkoHa o Cy/1IeOHOM BIIACTHU:

A) Cya kaccalluOHHOM MHCTaHIIUM KOMIIETEHTEH paccMaTpUBaTh Kano0bl
Ha PEIlEHUs U TIOCTAHOBJICHUS, BEHIHECEHHBIE YTOJOBHBIM CYJIOM U YTOJOBHBIM
opranom KaccanmonHnoro cyna.

b) I'enepanbubiii coBeT KaccalioHHOro cyaa paccMaTpUBaeT B Kaccallu-
OHHOM TIOpSIJIKE PEIIEHHsA, B KOTOPBIX B KAayeCTBE MeEpbl Haka3zaHus H30paHa
CMepTHas Ka3Hb, U Jeja, 10 KOTOPBIM IpeaceaaTens KaccaunonHoro cyaa npu-
HUMAET PElIeHUE HEMOCPEICTBEHHO WM O MPEUIOKEHUIO OpraHa, YKa3aHHOTO
B YIIOMSIHYTOM UM ITyHKTE, a TAK)KE€ B IPYTHX CIy4asiX, IPETyCMOTPEHHBIX 3aKOHOM.

Crartbs 258

A) KaccanuoHHblii cya BO3BpalaeT xajno0y Ha pelieHUe WIH MOCTaHOB-
JIEHWE, BBIHECEHHOE CYJIOM MO YTOJOBHBIM JiejiaM, MOJaHHYI0 C HapyIIeHUEM
YCTAaHOBJICHHBIX 3aKOHOM CPOKOB.
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b) KaccaupoHHBIN CyJ MOXKET IPUBIICYb OOBHUHSICMBIX, 3asSBUTEIIS, IPaK-
JAHCKOT'O IMPOKYpOpa, TPaKIaHCKOE JTOJDKHOCTHOE JIMII0, UX ar¢HTOB WM IIPEI-
CTaBHTEIIS TOCYIAPCTBEHHOTO OOBUHUTEISA K CIIYIIAHUIO UX 3asBJICHUN WIIH IS
JOOBIX 11eJIeH, HEOOXOAUMBIX JIJIsl yCTAaHOBJICHUS UCTUHBI.

Crartbs 259

A) KaccallMOHHBIN CyJl IIOCJIE M3Y4YEHHUs MATEpUAJIOB JI€JIa MOXET IpHU-
HATH OJJTHO U3 HECKOJIbKUX PELICHUN.

1. OcTaBuTh OOBUHUTEIBHBIA MPUTOBOP, OCHOBHBIE M JONOJHUTEIbHbIC
HaKa3aHUs, a TAK)XKE UHbIE Mepbl 0€3 U3MEHEHUSI.

2. OcTaBUTh ONpaBAaTeIbHbIA IPUTOBOP, PELIEHHE O MPUMHUPEHUH, 00 OC-
BOOOXK/IEHUU OT YTOJIOBHOW OTBETCTBEHHOCTH, JIFOOOE JIPYroe pelieHue, B TOM
YHUCJIE PELIEHHUE M0 UCKY, 0€3 U3MEHEHMUS.

3. CHU3UTH pa3Mep HaKa3aHUsl, HA3HAYEHHOTO 10 IPUTOBOPY.

4. HanmpaButh MaTepuaibl yTOJIOBHOIO J€la HA HOBOE PACCMOTPEHUE IS
yKECTOUECHUS HaKa3aHUSI.

5. HanpaBuTk Matepurainbl yroJlOBHOTO JI€Jla HA HOBOE PaCCMOTPEHHE IS
OTMEHBI ONPABJATENILHOTO MPUTOBOPA U MOCIEAYIOUIET0 OCYXAEHUS OOBHHsIE-
MOTO.

6. OTMeHUTh OOBMHUTEIBHBIA MPUTOBOP, OCHOBHBIE U JIOIOJHUTEIIbHBIE
HaKa3aHUd, a TakXke J0ble Ipyrue cyneOHble pelleHHs] U BBIHECTH OIpaBjia-
TEJIbHBIN IIPUTOBOP, IPEKPATUTH YTOJIOBHOE JIEIIO.

7. OTMEHUTH IPUTOBOP U HAIIPaBUTh MATEPHUAJIbI YTOJOBHOTO JI€Na B CY[
JUIsl IOBTOPHOT'O pa30upaTenbcTBa (IIOJHOTO WM YaCTUYHOIO).

8. OTMEHUTH OmpaBIAaTENIbHBIA MPUTOBOP, PEIICHHE O MPUMHPEHUHU, 00
OCBOOOKICHUH JIMIIA OT OTBETCTBEHHOCTH, PEIICHHE 00 OCBOOOXKICHUH WIIH
a000€ pyroe pelieHrue M HampaBUTh MaTepuaibl YroJIOBHOTO Jena s Io-
BTOPHOI'O pa30MpaTesbCTBa WIIM IOBTOPHOI'O PACCIEI0BAHMS.

9. OcraBUTb pellIEHHE, BBIHECEHHOE 0 TPaKJaHCKOMY Jeiy, 0e3 u3MeHe-
HUS, ITOJIHOCTBIO WJIM YaCTUYHO OTMEHUTH €r0, yMEHBUIUTh CyMMY Ha3HA4Y€HHO-
ro mrpada UM HalpaBUTh MAaTE€pHalIbl Jiea B CyJl AJIs 3aBEPIICHUs paccieno-
BaHHUs, WIM IIPOBECTH NEPECMOTP C LEJIBK YBEIWYEHUS CYMMbl Ha3HAYEHHOTO
mrpada.

b) KaccaunoHHbIl CyZ B CBOEM PEIICHUHU YKa3bIBAET NPUYHUHBI, HA KOTO-
pBIE OH CCBHUIAJIC.

Cratbs 260

KaccanuoHHblii cyJ1 MOKET U3MEHUTh IOPUIUYECKOE OMUCAHUE MPECTYI-
nenus (padyny nena), 10 KOTOPOMY ObUIO BBIHECEHO PEIICHUE U B COOTBETCT-
BHUM C KOTOPHIM OOBUHSIEMBIN ObLT OCYK/IEH, Ha APYroe OMUCAHUE COBEPIICHHO-
ro UM JEsSHHS, U MOCTAHOBUTh OCYJHUTh €r0 B COOTBETCTBUM C IOPUIUYECKOMN
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CTaTbEW, K KOTOPOU IMTPUMEHSETCS 3TO JIEMCTBUE, a TAKKE YTBEPAUTH HAKA3aHUE,
€CJIM COUTET €ro 1eJ1eCO00pa3HbIM, UM CMITUYUTh €T0 JEeHCTBUE.

Cratba 261

Ecnmm KaccarmmoHHBIH CyJl BEIHECET PEIICHHE O TOM, YTO AEJI0 PacCMOTPEHO
HEKOMITETEHTHBIM CYJIOM, TO OH TEpeacT JIeJI0 B KOMIIETEHTHBIN Cya U yBeJO-
MUT CYJl, BRIHECIITUI peIIcHuE.

Cratbs 262

Ecnu BepaukT oTMmeHsieTcss M Ccy[eOHOE pa30oMpaTenbCTBO MOBTOPSETCS
BHOBb, TO CyJ CHOBa OyJeT MPOBOAUTH CyAeOHOE pa3OMpaTeNbcTBO MO JIETY
B IICJIOM WJIM B YacTH, KOTOpasi OblJla OTMEHEHA, B COOTBETCTBUHU C TEM, KaK OBLIO
YKa3aHO B PEIICHUU KACCAIMOHHOW WHCTaHIMM, 0e3 yiiepOa s pelleHHit
U TIPOIIeAYP, KOTOPhIE€ HE OBLIM PACCMOTPEHBI B PEHICHUM KACCAIIMOHHOW WH-
CTaHIMM. 3aTeM OyJIeT BBIHECEHO HOBOE pEIICHUE MO BCEMY JACIYy WU B TOU
4acTH, KOTOpasi OblJIa OTMEHEHA.

Crarbs 263

A) Ecom neno paccmarpuBaercsi BHOBb IS MIEPECMOTpA MPUTOBOPA, TO
OHO JIOJDKHO OBITh pACCMOTPEHO TEM K€ CYJIbel WU CyAeOHBIM OPraHoOM, KOTO-
pbIil BBIHEC PELIEHUE, €CIIU ITO BO3MOXKHO.

b) Ecnu nocne nepecMoTpa NpuroBopa CyJl BEIHOCUT HOBBINA BEPAUKT, TO
neno nepenaerca B KaccanmoHHbIN ¢y, a Cy1eOHbIN OpraH J0HKeH YTBEPAUTD
ATO PEIICHUE, €CIU OH COYTET €ro COOTBETCTBYIONIUM 3aKOHY, WM HA3HAYUTH
6omnee msarkoe Hakazanue. Ecim KaccanmoHHBINA CyJ1 TOCUMTAET HEOOXOAMMBIM
HA3HAYNTH OOJIee CTPOroe HaKa3zaHWe, TO JIEJI0 TepeaaeTcs B MyOIUIHBIA OpraH
KaccannoHnHoro cyja 1 UMEHHO 3TOT OpraH JOJKEH BBIHECTH PEILCHHE O BU-
HOBHOCTU M HA3HAYMUTh HAKa3aHUE WJIM YTBEPJUTDH PEILICHHUE, paHEE BHIHECEHHOE
CYJOM.

B) Ecnu cyn nepBoii MHCTaHIIMK HACTAaWBAET HA CBOEM MPEbIAYIIEM pe-
HIEHUH, OTJIMYHOM OT JBYX CIy4aeB, yIIOMSHYTBIX B IIyHKTE b HacTosuiei crarou,
TO paclIMpeHHbI opradn KaccallMOHHOrO cyJla BBIHOCUT PEIIEHUE B COOTBETCT-
BUH C MTOJTHOMOYHMSIMU, IPEAYCMOTPEHHBIMU CT. 259 HacTosmero 3akoHa, U €ro
pelieHrne 00sA3aTeNbHO JTOHKHO COOJII01aThC .

Crartbs 264

A) B nomnosiHeHME K BBIJIBUHYTBHIM TMOJOKEHUSAM KaccalmoHHbIl cyj
BIIpaBE MO COOCTBEHHOMY HMHHIIMATHBE WJIM B OTBET Ha 3aMpoC MPOKYpaTyphl
WM JIFOOOTO JPYTOTO JUIA, CBI3aHHOTO C JIEJIOM, UCTPEOOBATh MaTEPHAIIBI TIO
JTH000MY YTOJIOBHOMY €Y JUISI IPOBEPKH U BBIHECTH MO HEMY IMOCTAHOBJICHUS,
a Tak)Ke MPOBECTH JAPYyrue HeOOXOIUMBbIE MPOIEAYPHI U U3/1aTh COOTBETCTBYIO-
niue npukasel. B atoMm cinydae y KaccaiiioHHOTo cyia €CTh TOJITHOMOYHS, YTOOBI
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paccMOTpeTh o0palieHue, XOTsI OH HE MOXET OTMEHUTh BBIBOJI O HEBUHOBHOCTH
WIM Ha3HAYUTh OOJiee CTpOoroe HakazaHue 1o ucredeHuu 30 AHe co JHS mpu-
HATHUS PELICHUS WA IOCTAHOBIICHMUSL.

b) Kaccanuonnslif cy uMeeT mpaBo BMEIIMBATHCS B JI€7I0, €CIU oOpariie-
HUE MOJIAaHO B COOTBETCTBUU C MMYHKTOM A CT. 258.

B) Kaccanmonnslii ¢y He MOKET OCYIIECTBIIATh CBOM MTOJTHOMOYUS, TIpe-
JTyCMOTPEHHBIE HACTOSIIIIEH CTAThEM, €CJIM PaHee JIeJI0 pacCMaTpUBaIOCh B Kac-
CallMOHHOM TOPSIJKE, 38 UCKIIIOUCHUEM CIIy4aeB, IIPEIyCMOTPEHHBIX B COOTBET-
CTBHUH C ITYHKTOM b HacTOSIIEN CTaThU.

Cratbs 265

A) XKanoba, momaBaemasi B COOTBETCTBYIOIIMN CYJ, pacCMaTpHUBAIOITHAN
JieNia MO TSDKKUM MPECTYIUICHUS, SIBISIETCS JOMYCTUMOM B CIy4yae HapyIICHUH,
JOMYIICHHBIX YTOJIOBHBIM CYJIOM B PEIICHUSIX, BRIHECEHHBIX CIIEJICTBEHHBIM CY/lb-
€M, B TEYEHNUE TPUILATH THEW, HAUMHAS CO JIHS, CJIICIYIOIIETO 3a 1aTOU UX BbIAYU.

b) B nononHeHne K moJioxeHUsIM MyHKTa A YTOJIOBHBIM CyJ MOXET HC-
TpeboBaTh J000€ €70, YNOMSIHYTOE B HACTOAILIEM MNOJAMYHKTE, WIH 1000
MMCbMEHHBIN MPOTOKOJI PacCIIEIOBAHUS MPECTYIUIEHUS B COOTBETCTBUM C IIO-
JIOKEHUSIMHU, TIPETYCMOTPEHHBIMU B CT. 264.

B) [lonoxenus nynkra B cr. 249 nmpumeHstoTcst K pelieHusiM, KOTOpble
HE MOT'YT OBITh 00’KaJIOBAHBI.

I') Cyn, paccmaTpuBaroniuii aeja mno TSKKUM MPECTYIUIEHUSM, B Cllydasx,
yKa3aHHBIX B HACTOSIIEH CTaThe, 00JaaeT MOTHOMOYUSIMU, TIPETyCMOTPECHHBI-
mu ansa Kaccarmonnoro cyna. PenieHusi, NpuHsSTbIE TaKUM CYAOM, SIBISIFOTCA
OKOHYATEIbHBIMHU.

I'masa 3. ACIHIPABJIEHUE KACCAIIMOHHOI'O PEHIEHUA

Crarba 266

A) T'ocynapCTBEHHBIN MPOKYPOP, OCYKJICHHBIA U UHBIE JIUIA, CBS3aAHHBIE
C YTOJIOBHBIM JI€JIOM, BIIpaBe TPeOOBaTh MCIIPABJICHUS HOPUAMYECKON OIIMOKH
B PEUICHNH, BBIHECEHHOM KaccallMoHHBIM CyJIOM, IIPHU YCJIOBUHU, YTO 3asIBJICHUE
noaaHo B TeueHue 30 qHel ¢ AaThl YBEIOMIICHHS O MPUHATOM PELIEHUH OCYXK-
JICHHOTO, HAXOJISIIErOCs B 3aKJIFOYEHUH, 33/I€P’KaHHOTO JIMLA JTUO0 CO JHA, KOrja
Cy[l, pacCMaTpHBAIOLIMI JIENIO0, ITOJyYaeT ero Marepuaisl u3 KaccannonHoro cyna.

b) 3asBnenne 00 ucnpaBieHUH OMIMOKM MOJAIOT HenocpeacTBeHHO B Kac-
CAIIMOHHBIN ¢y 7100 B Cy[, pacCMaTPUBAIOIINI €0, TUO0 B aIMUHUCTPALIHIO
UCIIPaBUTEIBHOIO YUPEKICHUS, €CIIU OCYXKICHHBIA YK€ HaXOOUTCS B TIOPbME
VI COIEPIKUTCS IO CTPAKEN.
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Cratbs 267

3asiBiieHHE 00 UCIPABIICHUH OIUOKU HE TPUHUMAETCS 110 PEIICHUSIM:

1) 06 oTMeHe pUroBopa U MOBTOPHOM €r0 PaCCMOTPECHUM;

2) 0 HalpaBJICHUH MaTEPUAJIOB YTOJIOBHOTO JieJia Ha HOBOE PACCMOTPEHHUE;
3) BeiHEceHHBIM [ eHepanbHbIM opranom KaccannonHoro cyna.

Crarbs 268

A) YronoBHBIN CyJl pacCMaTpUBaeT 3asiBICHHE 00 HUCIPABICHUU CBOETO
pelLIeHUs, 3a UCKIIIOUEHUEM CIIy4aeB PACCMOTPEHUs 3asBJICHUS B [ eHepaibHOM
oprase o pemienuto [Ipencenarens Kaccaunonsoro cyna.

b) IIpu HECOOTBETCTBUM 3asiBICHUS IOPUAUUYECKUM TPEOOBAHUSM OpPTraH,
paccMaTpUBAIOIIMI TAKOE 3asIBJICHUE, BO3BPAIAET €0 3asiBUTENI0. Eciu 3asB-
JIEHWE NPUHSATO, TO OPraH, paCCMaTPUBABIINN €ro, HUCIPABISET PELUICHUE IMOJI-
HOCTBIO WJIM YaCTUYHO.

CraTba 269

A) IloBTopHast moiaya 3asBieHust 00 UCTIPABICHUH OITMOKH HE JIOIMTYCKACTCA.

b) Ilpu oTkaze mpuHATH 3asBJICHHE OO0 MCIPABICHUM OIIMOKHU pEIIeHUE
CyJia CUMTACTCS JEeHCTBYIOIIUM.

I'masa 4. IEPECMOTP CYIAEBHOI'O JEJIA

Cratbs 270

[IpuroBop 0 Ha3HAUYECHUM HAKA3aHUS 3a TSHKKHE MPECTYIUICHUS WU MPO-
CTYTKH, BCTYIUBIIUN B 3aKOHHYIO CHJTy, MOXET OBITh MIEPECMOTPEH B OTpe/e-
JICHHBIX CITyYasX.

1. JIu1to, 3a yOMHCTBO KOTOPOTO OCYKIEH OOBHHAEMBIH, 0Ka3aJI0Ch KUBBIM.

2. JInuo ocyXAE€HO 3a MPECTYIJICHUE, COBEPILICHHOE APYTUM JIULIOM.

3. Ecnu npuroBopom CBUAETENL WM SKCIEPT OCYKIEHBI 32 Jady 3aBEIO-
MO JIOKHBIX IMTOKA3aHUM, 3aKIFOYEHUN WM JI0KA3aTENbCTBA MO AENY, MOJ0KEH-
HbIE B OCHOBY IIPUTOBOPA, SIBJIAIOTCSA HETOIYCTUMBIMH.

4. Ecnu mociie BBIHECEHUSI IPUTOBOPA MOSBUIUCH (PAKThI WM ObLIN TIPEei-
CTaBJICHbl JTOKYMEHTBI, JOKA3bIBAIOIINE HEBUHOBHOCTH OCYKJEHHOTO, HE W3-
BECTHBIC HA MOMEHT Cy1IcOHOTO pa30upaTeIbCTBa.

5. Ecnmu mpuroBop ObLJT OCHOBAaH Ha PEIICHUH, KOTOPOE OBLIO OTMEHEHO
WJIU aHHYJIMPOBAHO 3aKOHHBIM ITyTEM.

6. Ecnu oOBUHUTENBHBIN WM ONpaBlaTElbHbIA MPUTOBOP WM OKOHYA-
TEIBHOE peleHne 00 0CBOOOXKIeHEe ObLIO BEIHECEHO HA OCHOBAHUH OT/IEIBHO-
T'0 WJIH CBSI3aHHOTO C MEPBOHAYATILHBIM YTOJIOBHOTO JISSHHUS.

7. Ecny 0Ka3anoch, 4TO MPEKPAILEHUE YTOJIOBHOIO JE€J1a HE3aKOHHO.
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Crarpa 271

XoaaraucTBO O IMTOBTOPHOM PAaCCMOTPEHMHU JI€J1a TOAAETCA OCYXKICHHBIM,
€ro 3aKOHHBIM MPEJCTaBUTENIEM, a B CIy4ae CMEPTHU OCYKAEHHOTO — CyIIpyromM
WJIA OJHUM U3 POJICTBEHHUKOB HEMIOCPEICTBEHHO B MPOKYypaTypy. B xonaTaiict-
B€ JIOJDKHBI OBITh YKa3aHbl OCHOBaHUS U MPUYUHBI ISl IEPECMOTpa, MPEICTaB-
JICHBI JOKYMEHTBI, OOOCHOBBIBAIOIIUE JIOBOJIbI 3asBUTEIIS, @ TaKKe MPUTOBOP
WJIM UHOE PEIIICHUE Cy/Ia.

Cratba 272

[IpokypaTypa mpoBepseT 00OCHOBAaHHOCTh XOJaTalCTBa, M3y4daeT MaTe-
pHalbl CyIeOHBIX HCKOB, a 3aTEM HaIpPaBIISICT BCE MaTepHajbl yroJIOBHOTO Aeia
B KaccanmonHslii cyq1 B TeUeHHE TPUAIATH JHEH HaUYMHAS CO JHS, CIETYIOIIEro
3a 1IaTOU MOJYyYCHUS MaTepUaJIOB.

CraTtba 273

1. IIpon3BOACTBO O IMTOBTOPHOMY IIEPECMOTPY YTOJIOBHOTO Jiejla HE TPH-
OCTAHABJIMBAET MCIIOJHECHHUE MPUTOBOPA, 32 UCKIFOYCHUEM CiIydas, KOT/a B Ka-
YeCTBE HaKa3aHUs Ha3HAYCHA CMEPTHAs Ka3Hb.

2. XonaTalCTBO O MOBTOPHOM PAcCMOTPEHHUH YTOJIOBHOTO JieJia 1O TIpe-
CTYIUICHHIO, 32 KOTOPOE Ha3HAaYeHa CMEPTHAs Ka3Hb, MOXKET OBITh MPHUOCTAHOB-
JICHO TOJIBKO OJTUH Pa3s.

CraTtba 274

KaccarmonHslii cy B X0/i¢ IEPECMOTPa YTOJIOBHOTO Jieja BIIpaBe MPOBO-
JUTh PEBU3HIO, MCCIEI0BAaTh JOKa3aTeIbCTBA, 3aClIyIIMBaTh JOBOJLI CTOPOH
U IPUHUMATH PEIIEHUE M0 3aMpoCy MPHU YCIOBUM, YTO CMEPTHBIN MPUTOBOP BbI-
HECCH B TCUCHHE TPHAIATH AHEH HAYMHAS CO JHS, CICAYIOIIEro 3a JaTOM IoJy-
YEHUS MaTEPHUAJIOB YTOJIOBHOTO JieJIa U MPEIbABICHUS MTyOJIMIHOTO OOBUHEHUS.

Crarba 275

KaccaunonHblil Cy OTKIIOHSIET XOAATalCTBO O IMOBTOPHOM PacCMOTpeE-
HUU Jiela TIPU HECOOTBETCTBHHM €T0 HEOOXOIMMBIM IOPUIMYECKUM YCIOBHSIM.
Ecmu Kaccanmonnsrii ¢y nmpuzHaeT 000CHOBAaHHOCTD XOJIaTalicTBa O MEPECMOTPE,
TO OH HANPAaBJIIET MATEPUANIBI YTOJIOBHOIO Jejia B CyJ, BBIHECIIMW ITPUTOBOD,
BMECTE CO CBOMM PEIICHHEM O IepecMOTpe Jesia. X0JaTaiCTBO JIOHKHO OBIThH
pPacCMOTPEHO B CPOK HE mo3aHee 90 AHEN ¢ MOMEHTA €T0 MOIA4H.

CraTba 276

KaccanuoHHblf CyJ1 MO MOCTYMUBIIEMY XOJAaTaCTBY MPOBOJIUT CyJeOHOE
pa3oupaTesbCTBO U MPUHUMAET PEIICHHE O TOM, €CTh OCHOBAHMUSI ISl OTMEHBI
npuroBopa win HeT. [Ipy HaTMYKMK OCHOBAHMIA CyJT OTMEHSIET MPUTOBOP MOTHOCTHIO
WM YaCTUYHO M MPUHHUMAET HOBOE PEIICHUEe, KOTOPOe HE MOXKET OBITh 0oJiee
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CYpPOBBIM, YEM B MPEAbIAYILIEM MPUTOBOpE. PellieHne cyaioM NpuHUMAETCS B CO-
OTBETCTBHUU C MTPABOBBIMHU MPOLIEAYPAMHU.

Crarba 277

Eciu ocyxIeHHbId ymMep, B TOM YMCJIE MOCJE IMOJIa4¥ XOJaTalcTBa, TO
CyJ MPOJAOJDKAECT MPUHUMATh MEPHI JIJIs TIOBTOPHOTO CyA€OHOr0 pa3oupaTesbCTBa
Y Ha3HayaeT 3alluTHUKA. Ecim iIo, KoTopoe MmoTpeOoBaio MOBTOPHOTO Cye0-
HOT'O pa3dupaTenbCcTBa, HE BHIOpANO 3alUTHUKA, TO CyJ MPUHHUMAET PEIICHUE
HE BMEILIMBATLCA B NIEPBOHAYAILHBIN NpUroBop. Pemienue OyaeT NpuHsITO B CO-
OTBETCTBHUU C MTPABOBBIMHU MPOLIEAYPAMHU.

Crarbs 278

OtMeHa cyAeOHOro MpUroBOpa MPEKpallaeT MOJHOCThIO WM YaCTHYHO
BCE T'PAXKIAHCKO-TPABOBBIE M YTOJOBHO-IIPABOBBIE MOCIEACTBUS. JIuily, B OTHO-
HIEHUH KOTOPOT'O MPUTOBOP OTMEHEH, MPUCYKIAIOTCS cyMMa IuTpada, KOMIIeHca-
1[Us1, BO3BpAIIACTCd KOHPUCKOBAHHOE UMYIIIECTBO, a B CIIy4Yae €ro yTpaThl — CTOU-
MOCTh TaKOI'O MMYIIECTBA MPHU YCIOBHH, YTO KOH(HUCKAIUS HE SBISJIaCh 00s13a-
TEJIbHOW B CUITY 3aKOHA.

CraTtba 279

[Ipu oTKIOHEHHHU XOAaTalCTBa O MEPECMOTPE YrOJOBHOIO Jiejia MU BbI-
HECEHUHU PEILCHUS TOCIe BMEIIATEeIhCTBA B MPEAbIAYIIUN CyeOHbIM aKT X0/a-
TalCTBO O MEPECMOTPE HE MOXKET OBITh TMOJAHO MO TeM K€ OCHOBAHHSIM, UTO
U TIPEAIIECTBYIOIIECE.

Kunuras

BBINIOJITHEHUE CYJAEBHBIX PEUIEHUH

I'mapa 1. OBIIME ITPUHIUIIBI

Cratba 280
Haxkazanus 1 Mepbl yroJIOBHO-IIPABOBOTO XapaKTepa MPUMEHSIOTCS K JIH-
Iy HE MHAYE KaK M0 MPUTOBOPY Cy/ia, BCTYNHUBIIEMY B 3aKOHHYIO CHITY.

Cratba 281
CyI BBIHOCHUT MPUTOBOP, KOTOPBIM JOJKEH COAEpKaTh KOHKPETHBINH BH]I
U pa3Mep Haka3aHWs, a B CIydae JUIIECHUS CBOOOIBI — BHUJ MCIPABUTEIHHOTO
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yupexJieHus. BmecTe ¢ MpUroBOpoM Cyji COCTaBIISIET MEMOPAHAYM, B KOTOPOM
JOJDKHBI OBITh OTPa)KEHbl BUJ U pa3Mep HaKa3aHUsl WM UHBIX MEP yTOJOBHO-
MIPaBOBOI'0 XapakTepa, jJaTa Hauyajla UCIOJIHEHUs HaKa3aHMs, MpaBoBasi KBaJM-
dbuKkanus TpecTyIUICHUs, 3a COBEPIICHHE KOTOPOIO JIMIIO OCYXIEHO, Mepuoj,
B TEUEHHE KOTOPOTO OCYKIEHHBIN HaXOQWICA nof cTpaxeil. Konus MeMopanayma
JOJIKHA OBITH HAIpaBJeHa B MPOKYpaTypy UIsl KOHTPOJIS 32 UCIIOTHEHUEM TPU-
rOBOpPa B COOTBETCTBUHU C 3aKOHOM.

CraTba 282

[IpuroBop BCTymaeT B 3aKOHHYIO CHUJIy Cpa3y IMOCJE €ro BhIHECEHUs, 3a
HCKJIIOUEHUEM CMEPTHBIX MPUTOBOPOB, MCIIOJHEHHE KOTOPHIX BO3MOKHO HC-
KJIFOUUTEJIBHO B COOTBETCTBUM C IMPABHIAMH, YCTAHOBJIECHHBIMU B COOTBETCT-
Bytomem pazzaene YIIK Hpaka, a Takke MOJOKEHUSIMU O JIUIICHUH CBOOO/IBI,
Ha3HAYEHHOM 3a MPOCTYNKU. [[pUroBopsI M0 yroJoBHOMY J€1y AOJKHBI UCIOJ-
HATHCS B IPUCYTCTBUH OOBUHSEMOTO HJIM JIMIIA, UM HA3HAYCHHOTO.

Crarba 283

A) He nomyckaercs, 3a UCKIIFOUCHUEM CITy4aeB, MPEIyCMOTPEHHBIX 3aKO-
HOM, OCBOOOK/IEHUE OCYXJICHHOTO JI0 UCIIOJIHEHHUS ITPUTOBOPA.

b) Kornma npuroBop HCHOJHSIETCSA, TO aAMUHUCTPALMS YUPCSKIACHUS WM
TIOPBMBI, B KOTOPOW MPUTOBOP OB MPHUBEACH B UCIIOJHEHHE, TOJDKHA HUHPOP-
MHPOBATh 00 ATOM CyJI U IPOKYpOpa.

B) Ecnu B oT4eTe cienuaim3upoOBaHHOTO MEIUIIMHCKOTO KOMUTETa OyIeT
YCTaHOBJICHO, YTO OCYKJIEHHBI UMEET YMCTBEHHYIO OTCTaJIOCTh, TO CYJl BBIHO-
CUT PENICHHE TTOMECTHUTh €r0 O] CTPaXy B OJHO M3 TOCYAAPCTBEHHBIX MEH-
IIUHCKUX YUPEKJICHUH, TOATOTOBICHHBIX K IIPUEMY M JICUCHUIO JIUI] C TICUXUYE-
CKUMH 3a00JICBaHUSMHU, IO OKOHUYAHHUS CpOKa MpHUroBopa. Ecim oH BBI3IOpaB-
JUBAET JI0 MCTEUYCHHUs CPOKa HakazaHWs, TO OyJEeT BO3BpAICH B TIOPbMY HIH
YUpEeXKACHUE TSI 3aBEPIICHUS OTOBIBAHUS OCTABIICHCS YaCTH CPOKA HaKa3aHUS,
a MepuoJi, KOTOPBIN OH MPOBEJI 01 OXPAHOH B MEJAUIIMHCKOM YUPEKJICHHUH, OY-
JIeT COKpauieH (MCKIIIOYEH ).

CraTbsn 284

ApecToBaHHBII OOBUHSAEMBIN JOKEH OBITh OCBOOOXKACH MPU BHIHECEHUHU
OIpaBJaTENbHOrO IMPUrOBOpa, IPUMUPEHNUH, OCBOOOKIECHUHN OT YTOJIOBHOM OT-
BETCTBEHHOCTH, NPU3HAHUN €T0 HE NOMJICKAIIUM OTBETCTBEHHOCTH WM €CIIH
CyJl 3a4ell B IOJTHOM 00BbEME CPOK COAEp KaHMsI 110 CTPaXKEH B CPOK OTOBIBaAHUS
HAKa3aHUs B BUJIE JIUILIEHHS CBOOObI, HA3HAYEHHOI'O [0 MPUTOBOPY.
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Ilaasa 2. MEXAHU3M HMCHOJIHEHUSA CMEPTHOM KA3HHU

Crartbs 285

A) JIuno, npuroBopeHHOe K CMEPTHOM Ka3HH, JOJDKHO OBITH JIMIIIEHO CBO-
0O0JIbI 10 UCTIOTHEHUS Cy1I€0HOTO PEIICHMUS.

b) Ka3uu qomxHBI OCYIIECTBIATHCS 1O PECTYOIMKaHCKOMY yKa3zy.

Crarba 286

[Ipu BbIHECEHUU cMepTHOTO MpuroBopa KaccalmoHHBIN Cy HanpaiseT
MaTepHaibl YTOJIOBHOTO JIeJla MUHUCTPY FOCTUIIMU, KOTOPBIN MepenaeT ux mnpe-
3uneHty PecryOnvKky ijist BBIHECEHUS TOCTAHOBJICHHS 00 MCTIOJTHEHUH.

[Ipesunent PecyOnuku n3maer pecmyOIuKaHCKUAN yKa3 00 MCIOJHEHUU
IPUTOBOPA, U3MEHEHWU TMPUTOBOpPA WM O MOMUJIOBAaHUU OCYXKIECHHOTO W Ha-
MPABJSIET €T0 MUHHUCTPY FOCTHUIIMHU JUIS W3JIaHUS PACHOPSDKEHUS, B TOM YHUCIIC
U U1 OOHAPOJOBAHMS yKa3a.

Cratbs 287

A) Ecnu pacnopspkeHre 00 HUCIOTHEHWU CMEPTHOW Ka3HM BBIHECEHO
B OTHOIICHUM OCPEMEHHOM >KEHIIUHBI, TO aJIMUHHUCTPAIUS TIOPbMBI JI0JKHA TIPO-
UHGOPMUPOBATH INIABHOTO MTPOKYPOPa O HEOOXOAUMOCTH HANPaBUTh YBEIOMIICHUE
MUHUCTPY FOCTULUH B LIETSAX OTCPOYKH MCIIOJHEHHS [PUTOBOPA WM €r0 U3MEHE-
HUSl. MUHUCTp rocTUIMM TockliaeT yBeaomienue [pesunenty PecnyOmuku. Uc-
MOJIHEHUE PELICHMS OTKJIAJIBIBAETCS IO TEX MOp, MOKa MUHUCTP HE U3ACT HOBBIIl
NpUKa3 Ha OCHOBAHUM perieHus, npuHstoro [pesunentom Pecriy6muku. Ecnu Bo-
300HOBJICHHBIN MPHUKa3 TPEOYyET UCMOTHEHUSI CMEPTHOM Ka3HH, TO €r0 HE BBIMOJ-
HSIIOT B TEYCHHE YETHIPEX MECAIIEB C MOMEHTA €€ OepEeMEHHOCTH, HE3aBUCUMO OT
TOT0, OBLIIA JIN OCYKJCHHAsE OEPEMEHHOM JI0 MJIH TIOCII€ BEIHECEHUS 3TOTO MTPHUKA3a.

b) Ilonoxxenne myHKTa A MPUMEHSETCS K OCY>KICHHOM, pOIUBIIEH peOCHKA
JI0 TIOJIyYEHHS! UCTIOJHUTEBHOTO TMpHKa3a U 10 MCTCUCHHUS YEThIPEX MECSIICB
¢ MoMeHTa poxkaeHus pedenka. IlITpad He MOXKET ObITh MCIOIHEH A0 MCTCUCHUS
YEThIPEX MECSIEB CO JIHSA €r0 YCTAHOBJICHWS, JaXKE €CIIM MOTY4YeH OOHOBIICHHBIN
NpUKa3 00 UCIIOTHEHUM.

CraTtbs 288

CwmepTHas Ka3Hb OCYHIECTBIISICTCS MYTEM IMOBEIICHHUS] B CHEHUAIBHO OT-
BEJICHHOM MecTe (BHYTPH HCIPABUTEIBHOTO YUPEKJICHHS) WIIH JIFOOOM JPYyTroM
MECTE B COOTBETCTBHH C 3aKOHOM II0CJIC M3JaHUS PECITyOJMKAHCKOTO yKa3a 00
WCIIOJIHCHUU TTOCTAHOBJICHUSI B COOTBETCTBHUM €O CT. 286. McnoiHEHHE TIPUTO-
BOpa MPOU3BOAUTCS B mMpuCyTCTBMU CoBeTa MO BBIMOJHEHUIO YKa3a, B COCTaB
KOTOPOT'0 BXOJSAT CYAbS MO YTOJOBHBIM JAejiaM, COTPYIHUK MPOKYpaTyphl, €CIIH
TaKOBOM MMeEETCs, MpeACTaBuTeIb MUHHUCTEPCTBA BHYTPEHHUX JACH, TUPEKTOP
UCIIPABUTENBHOTO YUPEXKICHUS M TIOPEMHBIM Bpau WM 000U Apyrod Bpad,
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Ha3HAYCHHbIH MUWHHUCTEPCTBOM 3/IpaBOOXPAHEHUA. 3aKOHHBIM MPEICTABUTEIb
(amBOKAT) BOpaBe HE MPUCYTCTBOBATH MPHU MPUBEACHUU CMEPTHOIO MPUTOBOPA K
VICIIOJIHEHUIO.

CraTtba 289

A) HauanbHHK HCHPaBUTEIBLHOIO YUPEXKIACHUS OTJIallaeT peciyOanKaH-
CKHIl yKa3 00 UCTIOJHEHUH CMEPTHOTO MPUTOBOpPa B MPUCYTCTBUU OCYKICHHO-
IO ¥ MHBIX JIHII.

b) Ilpu »xemaHuu OCYXIAEHHOTO JaTh MOKa3aHHSA CyIbs (UKCUPYET HX
B IIMCBMEHHOM (popme, a MpeCTaBUTENN UCTIOJTHUTEILHOIO KOMUTETA UX 3aBEPSIOT.

B) Ilocne ncmonHeHus IpUroBopa IUPEKTOP UCIPABUTEIBHOTO YUPEIKICHHUS
COCTaBJIIET MPOTOKOJI, B KOTOPOM Bpau KOHCTATUPYET CMEPTh OCYXKJICHHOTO,
BpEMsI COCTaBJICHUS JIOKYMEHTA, a YWICHBI UCIIOJHUTEILHOTO KOMUTETA IO KHBI
€ro MOJINCATh.

Cratba 290
CMepTHass Ka3Hb HE MOXET OBITh NMPUMEHEHAa B OOIIME TMpa3aHUYHBIC
Y TIP3 AHUYHBIE IS PETUTUN OCYKICHHOTO JTHH.

CraTtbs 291

PoacTBEHHUKHM OCYKIESHHOI'O MOTYT IOCETHTh €r0 HaKaHyHE IHsS, Ha3Ha-
YCHHOTO JIJISI UCIIOJTHEHUSI CMEPTHOM Ka3HH, a aIMUHUCTPAIIHS TIOPbMBI JTODKHA
COOOILIUTH UM 00 DTOM JIHE.

CraTtba 292

Ecau penurus ocyxIeHHOro TpeOyeT OT Hero UCIOBEIN WA COBEPIICHHS
JIPYTUX PEIUTHO3HBIX OOPSI0B IEepe]l CMEPThIO, TO HYKHO CO3/1aTh HEOOXOIH-
MBI€ YCIIOBHSI, YTOOBI CBSIIIEHHUK MOT BCTPETUTHLCS C HUM.

Cratbs 293

Teno ocyXIeHHOTO AOHKHO OBITH JIOCTABJIEHO €r0 POJCTBEHHHUKAM, €CITU
OHM TIOTPEOYIOT ATOTO; B MPOTHBHOM CITy4yae aJMUHUCTPAIUS TEOPHMBI TIOXOPO-
HUT €ro 3a roCyJapCTBEHHBIN CUeT, HO B JIIOOOM Ciyyae 3aXOpPOHEHHUE JOJIKHO
OBITH COBEPILICHO 0€3 IIEPEMOHUH.

I'maega 3. ACIIOJIHEHUE HAKA3AHUA
(MEP JIMIIEHUSA CBOBO/JIbI 1 LITPA®OB)

CraTba 294

A) JleHb OKOHYAHUS HAaKa3aHUS MCUUCISETCS UCXO U3 CPOKA HAKa3aHUS
WJIM UHOW MEphl YyTOJOBHO-IIPABOBOIro xapakrepa. OcyXIAeHHbIN 0CBOOOXKAACT-
Cs B JICHb UCTEUYCHUSI CPOKA HaKa3aHUSI.
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b) Ecnu cpok TIOPEMHOTO 3aKJIHOYEHUS WK 33JIepKaHHUs COCTaBISIET BCETO
JIBAJILIATh YEThIPE Yaca, TO OCYXKJIEHHBIA HE MOXKET OCTaBaThCs B TIOPbME J10J1b-
1I€ 3TOT0 NEPHUO/A.

Crarbs 295

Cpok conepkaHusi MOJI CTPAKEH 3aCUMTHIBACTCS B CPOK HAKa3aHWSs, BbIHE-
CEHHOTO OCYXICHHOMY 3a TO K€ MmpecTyIuieHue. Eciiu B OTHOM B TOM Ke Jele
COBEPIIIEHO HECKOJIbKO MPECTYIJIEHUH, TO 3TOT MEPUO]I 3aCUUTHIBAECTCS B CPOK
HaMMEHEE CypOBOr0 HaKa3aHUs.

CraTba 296

Eciam My»4uHa M €ro jKeHa IIPUTOBOPEHBI K HaAKa3aHUI0, KOTOPOE JIMIIACT
UX CBOOOBI HA CPOK, HE IPEBHIIIAIOIINKA OJHOTO T'0/Ia JaXKe 3a pa3IudHbIC IIpe-
CTYIUICHHUS, U OHU HE OBLIM 3aKJIIOYCHBI B TFIOPHMY, TO UCIIOJIHCHHE HAaKa3aHMSI
JUISL OJJHOTO M3 HUX MOJXKET OBITh OTJIOKEHO 10 OCBOOOXKICHHMS IPYroro JIMIa,
€CJIM OHU COJIEPKAT HECOBEPIICHHOJIETHETO, KOTOPOMY HE MCIIOJIHUIIOCH JBEHA-
JIATh JIET, UMCIOIIETO OIMPEICICHHOE MECTO KUTEIHCTBA.

Cratbs 297

Pemrenne 06 0TcpoUKe MCIOIHECHHS B3bICKAHMS BBIAACTCS B COOTBETCTBUH
co cT. 296 cyaoM, BBIHECIIMM pEIISHUE MO TPeOOBAHUIO OCYXKJICHHOTO, U CY]
MOJKET MOTPEeOOBATh MPEIBABICHUS TapaHTOM SIBKU JIJISI UCIIOJHEHUS] HAaKa3aHUs,
KOTI'JIa IpUYKHA OTCPOUKHK OyzaeT ycTpaneHa. CyJ OlleHHBaeT CyMMYy 3ajiora B pe-
IICHUX 00 OTCPOYKE.

CraTtbs 298

Ecnu yenoBek mpuroBopeH kK oJJHOMY ImTpady U paHee ObLIT apecTOBaH 3a
MpEeCTyIUICHUE, 3a KOTOpPOe€ OH OBLI OCYXACH, TO CYyJI JOJDKEH YMEHBIIUTH
mTpad IpU UCIIOTHEHUH 32 KaXK/IbIH JCHb apecTa.

Cratba 299

A) Hakazanue B Bue mrpada ¢ JIHIICHHEeM CBOOOJBI MM 0€3 TaKOBOTO
MO>KET OBITh 3aMEHEHO IIOJIHOCTRIO Ha HAakKa3aHHWE B BHJC JIMIIECHUS CBOOOIBI
IIpU YCJIOBUHW HEYIUIATHl B OMPEACIICHHBIA MEPHOl BpeMeHHU mrTpada, KOTOPHIM
HE TIPEBBIIIACT MOJOBHHBI MAKCUMAJIBHOM CYMMBI, YCTaHOBJICHHOM 3a MPeCTyM-
JICHWE, €CIIM OHO HaKa3bIBACTCS JIMIICHHEM CBOOOIBI U MITpadoM.

b) JIumenne cBo6OABI IpeKpaIaeTcs B cliydae yIuiaTel mrpada win ecim
€ro HeoTOBITas 9acTh paBHA OCTABIICHCS TPOIIOPIIMOHATILHOM YacTu mTpada.
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Kuaura6

SJAKVTIOYUTEJ/IBHBIE ITOJIOXKEHUSA
I'maea 1. OKOHYAHHME YI'OJIOBHOT'O JAEJIA

Cratbs 300

VYT0JI0BHOE J€10 MPEKpaIIaeTcss CO CMEPThI0 OOBHHSIEMOT0O, BEHIHECEHHEM
OOBHHHUTEIIFHOTO WJIM OIPaBJATEIIbHOTO IPUTOBOPOB PEIICHUEM Cyaa O IIpH-
3HAHUM JIMIIA HE TOJICKAIUM OTBETCTBEHHOCTH, PEIICHUEM Cyaa 00 OCBOOOXK-
JICHUH, a TaK)Ke TOMUJIIOBAHMEM WJIM B JPYTHX CIIydasx, MPETyCMOTPEHHBIX 3a-
KOHOM.

Cratbs 301

He normyckaercss moBTOpHOE paccieoBaHUE U CYJAeOHOE pa30oMpaTeIbCTBO
B OTHOIIICHUH OOBUHSIEMBIX, YTOJIOBHOE JIEJI0 KOTOPBIX MPEKPAIEeHO, 3a UCKITIO-
YEHUEM CJIy4aeB, MPEAYCMOTPEHHBIX 3aKOHOM.

Crarba 302

A) Pemienue, npuHSTOE B pe3yibTaTe OTKA3a 3asiBUTENS OT kKaJIOOBI B CO-
OTBeTCTBUU C myHKTOM | cT. 130, u pemieHue, MPUHATOE IO OT3BIBY KAJIOOBI
3asIBUTEJIEM B COOTBETCTBUU C MYHKTOM A CT. 181, mpenmsiTCTBYIOT MpoaosKe-
HUIO YTOJIOBHOTO MPECIIEAOBAaHUS B OTHOIIEHUH OOBUHSIEMOTO.

b) Pemienue OTKIOHUTH KaJl00y M3-3a OTCYTCTBUSI 3asBUTENS HE MPETIST-
CTBYET MOBTOPHOMY BO300HOBJICHHUIO kaJ00bI, €CIIU 3asIBUTEIIb IOKKET HaJM-
Yue YBAKUTEIbHBIX TPUIUH OTCYTCTBUSI.

B) Pemenue 06 0ocBOOOXIEHHN OOBUHIEMOTO OT YIOJIOBHOW OTBETCTBEH-
HOCTH B COOTBETCTBHH ¢ MyHKTOM B cT. 130 wiu nmynkrom B cT. 181 He npensit-
CTBYET MPOJIOJDKEHUIO YTOJIOBHOTO MPEC/ICIOBAHUS B OTHOILIEHUH OOBUHSIEMOTO
IIpU TOSIBJICHUM HOBBIX JIOKA3aTEJIbCTB. T€M HE MEHEE HUKAKUE JIEUCTBUSA HE
MOTYT OBITH MPEINPHUHSATHI, €CIU MPOIIET OJUH ToJi C MOMEHTA PElIeHUs cyaa
00 OCBOOOXIEHWU U JIBa TOJa C MOMEHTAa PEIICHHS, BEIHECEHHOTO CJIEJICTBEH-
HBIM cyabel. Kaxoe u3 3Tux pemeHuil siBIseTCs OKOHYATEIbHBIM C ITOCIIEACT-
BHUSIMH, IPEAYCMOTPEHHBIMU B CT. 300.

I') OxoHuaTenpHOE pellleHHEe O MPEKpalleHUuU Jelia MPEensTCTBYET Mpo-
JOJKEHUIO CJIEICTBEHHBIX MPOLEIYP, B TO BpEMsI KAK OKOHYATEIbLHOE PEIICHUE
0 BPEMEHHOM MPEKPAICHUH JieJIa HE MPETMSITCTBYET ATOMY MPH MOSBICHUU HO-
BBIX JIOKQ3aTEJIbCTB.
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Cratpa 303

[Ipon3BOCTBO MO YroJIOBHOMY ACITY MOKET OBITh BO30OHOBIICHO IIOCIIE
MIpeKpaIieHns] YyrojJOBHOTO Jejia, €ClU MOSIBITCA (PaKThl, CBUICTCILCTBYIOIINE
0 COBEPILICHUH OOBHUHSEMBIM MPECTYIUICHUS, KOTOPOE CYIIECTBEHHO OTIMYAIOCh
oT (haKTOB, MPEJICTABICHHBIX B CY/IC.

Crarba 304

CmepTh OOBHHSIEMOTO B XOJI€ pacClIeIOBaHUs WU CylIeOHOTO pa3dupa-
TEJIbCTBA BJICYET MPUOCTAHOBIIEHUE BCEX MPOU3BOCTB KaK IO YTOJIOBHOMY JIEIY,
TaK W MO TpaKIaHCKOMY. ['paxaaHCKUN UCTEIl MOXET OOpaTUThCS B CYJ C HUC-
KOM B paMKax TPaKJaHCKOTO CyIOMPOU3BOICTRA.

Cratba 305

Ecinm m3pan oOmuii 3aKk0oH 00 aMHUCTHH, TO IMPOILEAypa pacciacAoBaHUs
U CyJIeOHOTO pa3OHpaTe/IbCTBA B OTHOIIEHUH OOBHHSIEMOro OyIeT OKOHUATEIbLHO
IIPUOCTAHOBJICHA, & JIUIIO0, IOCTPAJABIIEE OT MPECTYIUICHUS, OyACT UMETh MIPaBO
Ha TIEPECMOTP B TPAXKIAHCKOM CY/IC.

Cratbs 306

Ony6nuKoBaHUE PeCyOJIMKAHCKOTO yKa3a 00 aMHUCTHH BJIEUET 3a COOOM
OTMEHY IepBOHAYAJIBHBIX M JOIMOJHUTEIbHBIX HakazaHuW Oe3 yiiepbda s pe-
IICHUS O PECTUTYIIUH, KOMIICHCAIIUH WA KOH(MUCKAIIUH.

Crartbs 307

[Ipekpaiienue yrojloBHOro jeia Mo 000N 3aKOHHOW MPUYMHE HE HC-
KITF0YaeT KOH(HUCKAIIMU TPEIMETOB, KOTOPHIE 3alPEIIeHbl 3aKOHOM K TpaKIaH-
CKOMY 000pOTYy.

I'aasa 2. MPOIECCYAJBHBIE JEACTBUS
C U3bATBIMU NOKYMEHTAMM, BEHLIAMHU
N INIPEAMETAMHA

CraTtba 308

CreicTBEHHBIN CyIbsl MU CyJ Ha JIIOOOM dTaIe MpoIecca MOryT IPUHSATh
penieHre 00 U3BATHIX WM KOH(HUCKOBAHHBIX BEIAX, COJCPIKAIIUX CICABI Mpe-
CTYIUICHUS WUJIU SIBJISIIOLIUXCSA MPEIMETOM MPECTYILIICHUS.

Cratbs 309
A) KonduckoBaHnHbIe OpyKH€ U MPEIMETHI JOJDKHBI ObITh MEpeaHbl B OJn-
YKaNIIUM MMOJIMLIEUCKUM YYaCTOK VI OIPEACIIEHNs CTOMMOCTH 3TUX IPEAMETOB.
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b) Ilonoxenus myHkTa A pacmpoCTpaHSIOTCS HAa OpPYXKUE U TPEAMETHI,
nojjiexalire KOHPUCKalUK 10 BCTYIUICHUS B CUITYy 3TOTO 3aKOHA.

Cratba 310

WHbIe U3bATHIC IPEAMETHI IIEPEAAIOTCS JIUITY, Y KOTOPOIO OHU OBLIH U3bSTHI
(3aKOHHOMY BJIaJIeJIbITY), 32 UCKJIFOYCHHUEM CIy4YaeB, KOT/ia TaKue BEIU SIBJIS-
JIUCH MIPEMETOM MPECTYIICHUS WM ObUTH MOJyYEHbI HE3aKOHHBIM Ty TEM.

Cratba 311
B npuroBope yka3bpIBaroTCsl BCe CBEJICHUS O KOH(HUCKOBAHHOM HMYIIIECTBE,
nepejaye ApyruM JIuiaM, peaan3aii Takoro UMyIecTBa.

Cratba 312

Ilepenaua mmyIiecTBa BIaACiblly, YHHYTOKCHHUE PYKOINHCEH, MyOJHKa-
UM ¥ MHOTO MMYIIECTBA BO3MOKHBI TOJIBKO MOCJIE BRIHECEHHUS OKOHYATEILHOTO
pelieHus mo Jemy.

Crarba 313

A) 3auHTEpEeCcOBaHHOE JULO B CIy4ae MPUHITHUS CYJIOM PELICHUS O Iepe-
Jlauye U3bSATOr0, HE COTJIACHOE C TAaKUM pELICHUEM, BIIpaBe 0OpaTUThCS B IPaxk-
JAHCKUM CyJ| 1711 TPU3HAHUSA ITpaBa COOCTBEHHOCTH HA 3TO UMYIIIECTBO.

b) [Io TpeGoBaHuMiO 3aMHTEPECOBAHHOTO JHUIA HWCIIOJHEHHE PEIICHUS
0 mepesaye KOH(PHUCKOBAHHOTO MMYIIECTBA MOXET OBITh OTJIORKEHO 10 pas3pe-
HIEHUS CIIOPA TPAXKIAHCKUM CYJOM. YTOJIOBHBIN CYyJl B 3TOT MEPUOJ MPOAOTKAET
paccieoBaHue WK Cyn1e0HOe pa3oupaTebCTBO.

B) Ecnu npenMeTtsl, ynoMsiHyThI€ B IyHKTE b, OTHOCSATCSI K CKOPOIOPTSI-
IIMMCSl WJIM CTOMMOCTh MX XPAHEHHUSI YPE3BBIYAMHO BBICOKA, TO CJICICTBEHHBIN
Cybd WIW CyJ MO YrOJOBHBIM J[IeJlaM HMEIOT TMPAaBO pEAIN30BaTh MX
B COOTBETCTBUHU C 3aKOHOM 00 OCYIIECTBICHUU M YyJIEP>KATh MOJYYECHHYIO OT
peanu3anuy CyMMY J0 BBIHECEHUS OKOHYATEJIBHOTO PELICHUS IO JIEITy.

Cratba 314

A) Ecau HUKTO He NpeTeHIyeT Ha BJaJeHUE apeCTOBAHHBIM MPEIMETOM,
TO CIICJICTBEHHBIN CYJIbsl MM CYyJI ITyOJIMKYIOT 3asBJICHHUE, B KOTOPOM 3auHTEpe-
COBaHHBIC CTOPOHBI JOJDKHBI JIOKa3aTh CBOE IMPABO HA HETO B TCUCHHE IICCTH
MeCSIIeB TOCie AaThl ONMyOJIMKOBaHMs. Pekilama pa3memaercs Ha T0CKe OOBsB-
JCHUH B CyJIe M IOJHUIEHCKOM ydacTke. Eciu mpeaMeTsl SBisSioTCS IECHHBIMH,
TO peKJiaMy JOJDKHBI ITyOJIMKOBaTh B MECTHBIX Ta3eTax (B JIOMOJHEHHE K pas-
MEIICHHUIO Ha JJOCKE OOBSIBIICHHMI).

b) Cyapst uinu ¢y MOXET IepeliaTh BBIMICYIIOMSIHYTYIO BEIllb JIIOOOMY,
KTO TIOJaeT 3asiBJICHUE W JOKAKET CBOC IPABO HA HEe B TCUCHHE IMPABOBOTO IIc-
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pHoOJia: B MPOTUBHOM CiIyyae OHa OyJIeT MpojiaHa IO PEIICHUI0 CyIbU WK CyJa
B COOTBETCTBUU ¢ 3aKOHOM 00 MCIIOJIHEHUHU, a CymMMa OyJIeT HampaBjeHa B JOXO/
Ka3HBI.

Cratba 315

Ecnu HalineHo MMyIIECTBO, MOJYYEHHOE HE3aKOHHBIM MyTeM, TO HaIlle/-
U JTOJDKEH COOOITUTH 00 3TOM CJICACTBCHHOMY CY/IbC WM B OJMYDKAUIIHMA I10-
JUUEUCKUN YyYaCTOK, a Cy/ibsi IPUHUMAET MEPbI, IPEyCMOTPEHHBIE 3aKOHOM.

Cratba 316

ITo ucTeyeHun MATH JET WK B Cllydyae, €ClIM JICHEKHbIe CPE/ICTBA, TOTY-
YEHHBIC OT peajau3alii UMYIIECTBA, MOCTYNUIN B Ka3HY TOCyIapCcTBa, BCE JIU-
1a, UMEIOIINE OTHOUIEHUE K JIey, JUIIAIOTCS MpaBa TpeOOoBaTh Mepeladyd UM
TaKOro UMYIIECTBA.

I'masa 3. OBECIIEYHEHUE HA/VIEXKAHLIET'O
HOBEAEHUSA OBBUHAEMOI'O

Cratbs 317

I'ocymapcTBeHHBIN OOBUHHUTEb WIIH CICICTBEHHBIN Cyabs MOTYT HH(OP-
MUPOBATh CYJIbIO MO YTOJOBHBIM JI€JIaM O JIMIAX, B OTHOIIEHUH KOTOPBIX €CTh
OITACEHHUSI, YTO UX TSHKKOE MPECTYIUICHUE WU JEIHUE MOTYT NPUBECTH K KOH-
(bIuKTaM ¢ TOTEPIICBIINM, W IIPWIOKUTHh K COOOIIEHUIO JOKa3aTeIbCTBa, IO/I-
TBEPKJIAIOIIUE ITO.

CraTtba 318

Ecnu yBegoMieHre HarpaBiIsieTcs Cyabe 10 YTOJIOBHBIM JiejlaM Ha Hadallb-
HOM CTaauM pacciieIoBaHus, TO OH JODKCH IPUHATH MEPHI, YTOOBI B3STh C JIMIIA,
0 KOTOPOM COOOIIAeTCs, 00S3aTEIBCTBO O MPUMUPEHUH HA CPOK HE MCHEE IIECTH
MeCSIIIEB U He 00Jjiee OJIHOro T'oJ1a B 0OMEH Ha 3aJIOoT, C 3aJIOrOM HWJIH 0€3 TaKOBOTIO.

Cratbs 319

Cyapsi HampaBJIIET MOBECTKY JIUITY, O KOTOPOM OBLI COCTaBJICH JOKJIAJ,
¢ TpeOOBaHUEM SIBUTHCS B HA3HAUCHHBIN JICHB, YTOOBI MPEJICTABUTH BO3PAKCHHSI
Ha 0OBHHEHHE, 0 KOTOPOM COOOIIAJIOCh, @ TAK)KE JOKYMEHTHI, OIIPABIbIBAFOIIHIC
ero. B moBecTke yka3bIBalOTCS CymMMa, IOJJIeXKallas yIiaTe 1moJ 3aJior, ¥ Iepu-
0J1 00s13aTEILHOTO ITOBEICHHUSL.

Crarba 320
B HazHavyeHHBIN OEHB CYIbS pacCMaTPUBAET COOOIIECHHUE M 3aCIIyIITUBACT
JOBOABI siBUBIIETOcs juna. Kak Tonbko pacciegoBaHue OyAeT 3aBEpIleHO, CY/
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IpUMET pelieHue 00 OOOCHOBAHHOCTU WM HEOOOCHOBAHHOCTH COOOIICHHS.
[Ipn 000CHOBAaHHOCTH COOOIIEHHUS SBUBIIEECS JIMIIO JOKHO JaTh 00S3aTEILCTBO
TI0JT 3aJI0T WJIM O3 HEero, €CIIM OHO COBEPIIMJIO JACHCTBHE, M3IOXKEHHOE B CT. 317.
[Ipu HeOOOCHOBAHHOCTH COOOIIIEHHS OHO MOJICKUT OTKJIOHEHHUIO.

Cratba 321

ITpokypop WiIu CIEACTBEHHBIA CyAbs MOTYT MH(GOPMHPOBATH CYJBIO IO
YTOJIOBHBIM JIeJIaM O JIMIIaX, B OTHOIICHHH KOTOPBIX €CTh OMACEHHs, YTO OHHM
MOTYT COBEPIIUTH OIMACHBIC JIJISI OOIIECTBA MOCTYIKH, W MPWIOKHUTh K CBOEMY
COOOIMICHUIO JJOKA3aTebCTBA, CBUICTEILCTBYIONINE O CICTYIOIICM:

1) oTCcyTCTBHE Y YeIOBEKA CPEJICTB K CYIICCTBOBAHUIO,

2) MUII0 HEOJHOKPATHO OBLIO OCYXKIAEHO 3a MPECTYIUICHUS IIPOTHUB COOCT-
BEHHOCTH, IIPUBJICKAJIOCh K YTOJOBHOM OTBETCTBEHHOCTH 3a YKPHIBATEIIHCTBO
MPECTYITHUKOB WJIM 34 TIPECTYIICHUSI TTPOTUB OOIIECTBEHHON HPABCTBEHHOCTH,
IIpaBOHAPYIICHUSI Ha OOIIECTBEHHOM TpaHCIOPTE, (halbCUUKAINIO, TTOIICIKY
MapoK U OyMaKHbIX WJIM METAJUIMUECKUX JCHET, HAXOSAIINXCS B OOpaIleHUH.

Cratbs 322

Cyapsi, paccMaTpPUBAIOIIKK Jiejia O MPOCTYIIKaX, IMOJYYHUB YBEIOMIICHUE,
JOJDKEH IPUHATHL MEPhl, YTOOBI B3SATh C JIMIA 00S3aTEILCTBO O HAaJIC)KAICM
MOBEJCHUM HA CPOK HE MEHEee rojia U He Ooyiee Tpex JieT (C MpeaoCTaBICHUEM
3aJjiora wiM 0e3 Hero).

Crartbs 323

Cynpsi HanpaBisieT JUIly, B OTHOIIEHUM KOTOPOTO €CTh ONACEHUs O €ro
HEHAJJIeXKaIIEM MOBEJICHUH, MMOBECTKY, CChUIAsCh HA UMEIOIIUECS MTPOTUB HETO
KOMITIPOMETHPYIOIINE MaTePUabl, C TPEOOBAHUEM SIBUTHCS B CYJl U IIPEACTABUTH
CBOE BO3pakeHHE Ha cooOIeHrne. B moBecTke yKa3pIBarOTCS CymMMa, IOJIeKa-
asi yriaTe moJ 3aj0T, U IEPHOJI €ro HAJIJICKAIIEro MOBEICHUS.

CraTtba 324

B HazHadeHHBIN J€Hb Cy/Abs OICHHBAaeT OOOCHOBAHHOCTH COOOIICHUS,
3aCJIYIIIMBAET JAOBOJIbI BBI3BAHHOTO JIMIA U TMOCJE 3aBEPIICHUS PACCMOTPECHUS
MIPYHUMAET peIieHre 00 OTKIOHEHHUH 3aIlpoca B ClIydyae €ro He0OOOCHOBAaHHOCTH
WJIA PELIAET MPUHATH €r0 U JA€T YKA3aHWE BBIMICYIIOMSHYTOMY JIMIY MPUHATH
00513aTeIbCTBO 3aIJIATHThL CYMMY 3ajiora MUIM 0e3 HEro B TEUEHHE YKa3aHHOIO
UM CPOKa, a TaK)Ke HAWTHU OJHOTO WJIM HECKOJBKHX MOpYyUYUTENeH, KOTOphIe OY-
YT HECTH OTBETCTBEHHOCTb, €CJIM OH COBEPIIACT JACHCTBUE, IPEIYCMOTPEHHOE
4acThiO BTOPOMi cT. 321.
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Cratba 325

Ecnu yBe1oMIIEHHOE JIUII0 HE SIBJIAETCS B CyJ 0€3 3aKOHHOT'O OIpaBAaHus,
HECMOTPSI Ha TO, YTO OHO AOJDKHBIM O0OPa3oM YBEAOMJIEHO, TO CYAbS MOXET
IPUHATH pellIeHrne 00 ero apecTe B COOTBETCTBHUHM C MOJ0KEeHUAMHU cT. 109.

Crarba 326

A) Cymma obecrieueHus TPUHUMACTCSI OT BBIIICYIIOMSHYTOTO JIMIIA Ha-
JMYHBIMU JICHE)KHBIMU CPEJCTBAMU BMECTO TapaHTHUHU.

b) Ecnu BeimeynomMsiHyToe 1o 6epet Ha ce0st 0053aTeIbCTBO C CYMMOU
TrapaHTUH WM C TapaHTUEH, TO OHO OyAeT ocBOOOXAeHO. B mpoTuBHOM citydae
CyIlbs MOXKET 3aJIepXKaTh €ro U MOMECTUTh B TIOPbMY J0 MCTEUCHHSI CPOKa, yKa-
3aHHOTO B PEIICHUH, & €CJIH JIULO MPEICTAaBUT TapaHTUH B TEUCHHE TOTO Iie-
projaa, To OyaeT 0CBOOOXKIEHO.

B) Pemienue cynpu 0 3ajepaHuy Ha3bIBAETCSI MEPOM YTOJIOBHO-TIPABOBOTO
Xapakrepa.

Cratba 327

A) Eciin o, maBiiee o0s3aTeNbCTBO, HE COBEPINHIIO IMPECTYIUICHUS,
0 KOTOPOM TOBOPHWJIOCH B MPEBIAYIIUX JIBYX TIjlaBaX, B TEUCHHE YKA3aHHOTO
BHEM IepHUoJia BPpEMEHHU, TO YIUIAYCHHAas MM CyMMma OyJeT eMy BO3BpallleHa
Y TapaHTHUsl aHHYJUPYETCS.

b) Ilpu HapymieHun JTUIIOM CBOUX OOs3aTEILCTB CyMMa 3aJiora, yIjladceH-
Has TAKUM JIMIIOM U €T0 MOPYYUTENIeM, B COOTBETCTBUHU ¢ 3aKOHOM 00 MCITOJTHE-
HUU, TIepeIaeTCs CyAbeH TUPEKTOPY MO UCIOTHEHUIO. YKa3aHHasi CyMMa 3ajiora
MOCTYMHAaeT B JI0XO/JI FOCYIapCTBa.

Crartbs 328

B cnyuasx, npexycmoTpeHHbIX B €T. ¢T. 116 u 117, cynps MoxkeTt notpe-
OoBaTh OT JUIlA, TPUHSBIIETO 00A3aTEIbCTBO, MPEACTAaBUTH nopyuuTess. [Ipu
OTKa3€ Takoe JIUIO JIMIIAETCS CBOOOJbI JO MUCTEUYECHHsI CpoKa JehcTBUsS 00s3a-
TEJIBCTBA WM JI0 TIPEJICTABIICHUS TPEOYEMOT0 MOPYUUTENS.

Crartba 329

ATCIIAIMOHHBIE KaJIOOBI MOTYT OBITh TIoAaHbl B KaccallnuoHHBIA Cyq
B YaCTHU MEp, MPUHSTHIX B COOTBETCTBUHU C HACTOSIIECH I1aBOM, B TCUEHHUE TPUILA-
TH JIHEW HAYMHAS CO JHS, CJICAYIONIIEro 3a JIaTOM MX BblIauu, U KaccalmoHHBIN
CyJ MOXXET IIPUHATH PEIICHUE O paTU(PUKAIMKN PEIICHUS, HAIOXKUTh BETO HA HE-
ro, U3MEHUTH 3AJI0T, CYMMY TapaHTHUH WU €€ CPOK, 3aMEHUTh MOPYUYUTEINS WU
BEPHYTh JOKYMEHTHI JIsl MPOBEICHUS CYJIeOHOIrO pacciieloOBaHUSI U BBIHECTH
J1000€ pelIeHue B COOTBETCTBUU C 3aKOHOM.
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Cratba 330

Hakazanwme, orpannunBaroiiee cBoOOay, BBIHECEHHOE JI0 pelIeHus 00 ape-
CT€ WM BRIHECEHHOE B T€UEHHUE MEPHUOJIa UIBATHS, JOJKHO ObITh SKBUBAJICHTHO
ATOMY MEPUOY.

I'masa 4. YCJIOBHO-JOCPOYHOE OCBOBOXKJIEHHUE

Cratba 331

A) YCI0BHO-I0CPOYHOE OCBOOOXKJICHHE IPUMEHSCTCS B COOTBETCTBUH
C TIOJIOKCHHSIMI HACTOSIIETO0 3aKOHA MPH YCIOBHH OTOBITHS TPEX YETBEPTCH
CpOKa HaKa3aHUS B BUJE JHUIICHUS CBOOOJBI MM JABYX TPETCH, €CIIM OCYXKICH-
HBIH SBJISUICS HECOBEPIICHHOJICTHHM, U B TOM CJIydae, €CIIM CyJ YCTaHOBUII, YTO
JUII0 MCIPABUIIOCH, UMEET XOPOIIee MOBEACHNE U OOJIbIIIe HE HYXIACTCA B OT-
ObIBaHUY Haka3zaHus. JIMIIO JOJDKHO OTOBITh HE MEHEE IIECTH MECSIICB JTUIICHUS
cBoOOABL. Eciiu B KauecTBe Haka3aHUs Ha3HAYCH IITpad, TO IESPHO PACCUUTHI-
BaeTCs HAa OCHOBE €ro OO0INeW CyMMBI, HE3aBUCHMO OT €€ Pa3MepoB, JaKE €CIH
OHa MPEBBIIIAET BEPXHUM MIPECN TOTO, UTO npeanucano 3akonoM. ltpad pac-
CUMTBIBACTCS MCXOJI U3 CpOKa OTOBIBAHUS HaKa3aHUs 3a MEePUOJ] TEKYIIEro ape-
cTa 0 TOMY K€ UCKY, B KOTOPOM OBIJIO BRIHECEHO HaKa3aHUE.

b) YcnoBus yciioBHO-TOCPOYHOTO OCBOOOXKIACHUS MPUMEHSIOTCS K TEM,
KOMY BBIHECEHBI IIPUTOBOPHI YTOJOBHBIMH CyJaMH, 0Opa30BaHHBIMU B COOTBET-
CTBHHM C YTOJOBHO-TIPOIIECCYaTbHBIM KOJICKCOM, WIJIM YTOJIOBHBIMH CYJIaMH,
CO3JIaHHBIMH B COOTBETCTBHH CO CIEIHAIBHBIMHM 3aKOHAMH, M MCKIIOYAIOT TEX,
KOMY OBUTH BBIHECEHBI PUTOBOPHI BOCHHBIMH CyJIaMH, CO3TaHHBIMUA B COOTBET-
ctBrM ¢ KoJekcOM BOCHHBIX IPOIIECCOB.

B) XopaaraiictBo 00 yCI0BHO-IOCPOYHOM OCBOOOXKICHHU paccMaTpHUBa-
€TCS MECTHBIM CYJIOM IO eJIaM O MPOCTYIKaX, FOPUCIUKIIUS KOTOPOro pacipo-
CTpaHsACTCS Ha UCIPABHTCIBHOC YUPEIKJICHHE, TJIe OCYXKICHHBIM OTOBIBACT Ha-
ka3zanue. Eciam xomaTalicTBO moJaHO, a OCYXKACHHBIN MEPEeBEACH B JIPYyroe Mc-
IpaBUTENIbHOE yUpexaeHue, To [Ipeacenarens ANEUIsSIMOHHOTO CyJa BIIpaBe
yKa3aTh OJWH WM HECKOJBKO CYJIOB IO MPOCTYIIKaM, pacupeaeisis paboTy me-
Ky HUMH TIOCPEJICTBOM O(HUIIMAIBHOTO yBeaOMIIeHUs. PereHue, BhIHECEHHOE
CyJIOM, MOXET OBITh 00KaJOBAaHO B KaCCAI[MOHHOM TOPSJIKE TOCYIapCTBECHHBIM
IIPOKYPOPOM HJIM 3asBUTEJIEM B CyJie, pPAacCMATPHBAIOIIMM Jeia MO TSHKKAM
pECTyIUICHUSM, B TeueHue 30 gHEH ¢ MOMEHTA MPUHATHUS TaAKOTO PEIICHUS.

I') YcnoBHO-10cpoUHOE OCBOOOXKICHUE HE TPUMEHSIETCSI:

1) K penuaIUBUCTaM, IPUTOBOPEHHBIM K 00JIee CTPOroMy HaKa3aHHIO, YeM
MPEIYCMOTPEHO 3a MPECTYIUICHHE B COOTBETCTBHUM C IMOJIOKEHUSIMH CT. 140
YronoBuoro kogekca Ne 111 3a 1969 rox wim cr. 68 barmaackoro yrojaioBHOTO
KOJIEKCa;
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2) ecnu MO OCYXAEHO 3a MPECTYIUIEHWE NMPOTUB BHEIIHEW Oe30MacHO-
CTH TOCYAApCTBA WJIM 3a MOJJENKY BaJIOThl, IOYTOBBIX MAapPOK WJIM TOCYIapCT-
BEHHBIX (DMHAHCOBBIX OOJIUTAIUN;

3) ecnv MO OCYXAEHO 3a M3HACUJIOBAHUE, HENPUCTONHOE MOBEACHHE
WIM HENPUCTOMHOCTH 0€3 HACWIMs, Yrpo3bl UM OoOMaHa B OTHOUICHUU JIHIIA
B Bo3pacte 110 18 jier, 3a moJIOBbIE CHOIICHMS C POJICTBEHHUKAMHU, MOJCTPEKa-
TEJIBCTBO K MPOCTUTYIIUU U OITyaY;

4) K Uiy, OCYXKJICHHOMY 32 TPUMEHEHHE KaTOp>KHOTO (pabckoro) Tpyaa,
BOPOBCTBO, €CITM OHO paHee ObLIO OCYKIIEHO 332 KaTOp)KHbIE pabOThI WK 32 JPYToe
BOPOBCTBO, JTAXKE €CIIM CPOK HAKa3aHUS UCTEK M0 KaKOW-INO0 MPaBOBOM MIPUUINHE;

5) K nuIly, OCYX JIECHHOMY 32 XHIIEHUE TOCYyAapCTBEHHBIX CPEJNICTB, €CIU
paHee OHO OBUIO OCYXKIEHO 3a MPECTYIUICHWE TaKOTO pojaa (WiH 3a ABa win 00-
Jee XUIIEHUM, WIN 3a pacTpaTy, COCTOSIIYIO M3 JBYX WU 00Jee MPECTYIHbIX
JNEeNUCTBUI), Tayke eCIU MPUTOBOPHI 3a ATHU NMPECTYIUICHUS ObLIM OTMEHEHBI IO
10001 3aKOHHOM MpUYUHE.

Cratbs 332

A) Eciu ocy>XJIeHHBIM SIBIIIETCSI HECOBEPILIEHHOJIETHUM, TO €TI0 3aKOHHbIE
[PEICTaBUTEIIN, BOCITUTATENH, IPOKYPOP 0OPAIAIOTCS B COOTBETCTBYIOIIUN CYT
C IPOCcb00I pacCMOTPETH BOMPOC 00 YCIOBHO-IOCPOYHOM OCBOOOXKICHUH, JaXKe
€CJIM XO0JIaTaliCTBO HECOBEPIICHHOJIETHUM HE OBLJIO MOJAaHO, HO MPETCHICHT Ha
0CBOOOXK/ICHHE OTBEUAET BCEM YCIIOBUSM, YCTaHOBJIEHHBIM 3akoHOM. Cyn pac-
CMaTpHUBAET BCE MPEACTABICHHBIC OTUYETH M HHPOPMAIIUIO O TTOBEICHUU OCYXK-
JIEHHOTO ¥ MOJKET MPOBECTH JTI000€ paccieqoBaHue, KOTOPOE OH COYTET HEOO-
XOJIMMBIM, TIPH TOMOIIH JIF00OTO COOTBETCTBYIOIIETo opraHa. [locne 3ampoca
0 TIO3UIIMH TIPOKYPATYPHI CY MOXKET BBIHECTH pelieHne 00 yCIOBHO-TOCPOYHOM
O0CBOOOXKICHHH OCY>KJICHHOTO MJIM 00 OTKJIOHEHUHU XOJIaTalCTBa.

b) Eciu cyn mpumer perienne 06 0CBOOOXKIEHUH B COOTBETCTBUU C ITYHK-
TOM A HaCTOSIIEH CTaThbH, TO OCYXXJACHHBIA OyJeT OCBOOOXK/ICH, a UCIIOJHCHHUE
OCTaBIIMXCS NMEPBOHAYAIBHBIX HaKa3aHU OyJeT nmpuoctaHoBieHo. Cyll MOXET
pacnopsIuThCA O TOM, YTOOBI B MEPUOJ MPUOCTAHOBJICHUS MIPUMEHEHUs HaKa-
3aHUI HA HEro OBLIM HAJIOKEHBI MHBIE MEPhI MPEIOCTOPOKHOCTH, MPEAYCMOT-
peHHbIE B YTOJIOBHOM KOJIEKCE, 32 UCKITIOUEHUEM KOH(pUCKAIUH.

B) Pemenre 06 ycimoBHO-IOCPOYHOM OCBOOOXKICHHH JIOJKHO OBITH CO-
00IIIEHO JIUITYy, KOTOPOMY aIMUHHUCTpAIUsl UCTIPABUTEILHOTO YUPEKICHUS BbI-
Jana JOKyMEHT 00 OCBOOOXICHUHM OT HaKa3aHUsI, U 3TO JIUIO MPEAYNPExKIAIOT,
YTO €CJIM COBEPIIUT YTOJIOBHOE MPECTYIUICHUE WM YMBIIUICHHBIH MPOCTYOK
WM HAPYIIUT YCIIOBUS, YCTAHOBJICHHBIC CYJIOM, B TCUCHHUE MCTIHITATEIHLHOTO TIe-
puoja, To perienrne 00 ero 0cBOOOKACHUH Oy1eT OTMEHEHO.

I') Ectu ocykaeHHOMY HE WCIOJHWIOCH MATHAIIATH JIET, TO OH OyJaer
NepeIaH OJJTHOMY W3 JII], HA3BaHHBIX B IIYHKTE A HACTOSIIEH CTAThU, IIPH yCIIO-
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BUH, YTO TAKOE JIMIIO UMEET MPaBO Ha MEIUIIMHCKOE OOCIy)KMBAaHHUE, WIH JPY-
UM JIMIaM, 3aIUIaTHBIINM 3aJI0T ¢ TapaHTUPOBAHHON CYMMOM, U TIPHU 3TOM JIMIIO
00s13yeTCsl CICTUTh 3a TOBEICHUEM HECOBEPIICHHOJIETHETO B TCUCHUE UCIIBbITA-
TEIBHOTO TIEPHUO/IA.

) F'ocynapctBeHHOE 0OOBHHEHHE KOHTPOJHMPYET YCIOBHO-TOCPOYHOE OC-
BOOOXK/IEHHE IyTEM BBINIOJIHCHUS YCIOBHH, MPEIyCMOTPEHHBIX B HACTOSIICH
cTaTthe, 1 MHPOPMUPOBAHUS CyAa O HAPYIICHUH ITUX yciaoBuid. CyJ MOXKET BbI-
3BaTh HAPYIIUTENS M MPEIyNPEANTh, YTO €CIIM OH HEOJHOKPATHO OyJeT JIOIycC-
KaTh HapyHICHHS, TO CyJ MPUMET TPOTHB HETO MEpbhI, MPEIyCMOTPCHHBIC
B ImyHKTe b HacTosei cTaThb, WM OTMEHUT pelieHrue 00 ero 0CBOOOKICHUH.

E) Ecnu xomaraiictTBo 00 OCBOOOXJIEHHH, MOJAHHOE B COOTBETCTBUHU
C IIYHKTOM A HACTOSIIEH CTaThbH, OTKIOHSICTCS, TO MOBTOPHO 3asBUThH TAKOE XO-
JaTaliCTBO MOYKHO HE paHee TPeX MECSIICB ¢ MOMEHTA BBHIHECCHHS PEIICHUsT 00
OTKJIOHCHHH.

Crartbs 333

A) Ecnu nuiio, 0cBOO0XKIEHHOE  YCIIOBHO-I0CPOYHO, PUTOBOPEHO K JIMIIIE-
HUIO CBOOO/IbI HA CPOK HE MEHEE TPUALIATH JTHEH B CBSI3U C COBEPILICHUEM TSIKKOTO
MPECTYIJICHUSI WM YMBIIUIEHHOTO MPOCTYIKA, COBEPIICHHOIO UM B TEUYECHHE
UCIIBITATENILHOTO TIEPHO/Ia, TO KOMIIETEHTHBINA CYyJl IPUMET pelieHne 00 OTMEeHe
pelIeHns 0 ero 0CBOOOKICHHUU.

b) Ecin nuno Hapymiaet ycinoBus yCIOBHO-IOCPOYHOTO OCBOOOKIICHUSA,
HECMOTpS Ha MPEeayNpeKICHUE, aIpECOBAHHOE EMY B COOTBETCTBHH C IIYHKTOM E
CT. 332, KOMIETEHTHBIA CyJl MOXET MPUHATH PEIICeHHE 00 OTMEHE PEIICHHS
0 €ro 0CBOOOKIECHUHU.

B) Ecii koMIieTeHTHBIN Cy OTMEHSIET YCIOBHO-IOCPOYHOE OCBOOOXKIE-
HUE, TO OH MPUHUMAET pelieHue 00 apecTe Jiuila, KOTOPoe ObLIO OCBOOOXKICHO,
Y HampaBJjsieT B UCIPABUTEIIBHOE YUPEKICHHUE, U3 KOTOPOTO OHO OBLIO 0CBOOO-
YKJICHO, TIPYU YCIIOBUH, YTO MOACUYUTHIBAIOTCS MIEPUO]T JOTIOTHUTEIBHBIX HaKa3aHUI
U MEPBI IPEIOCTOPOKHOCTH, TPUHATHIE B TEUEHUE UCIIBITATEILHOTO MIEPUO/IA.

CraTtba 334

Ecau cpok mpHOCTaHOBIICHHUS IPUTOBOPa MCTEKAeT 0€3 MPUHATHS pellie-
HUSI 00 OTMEHE YCJIIOBHO-JOCPOYHOTO OCBOOOXKICHHUS, TO MPUTOBOPHI, KOTOPHIE
OBLJIM MPUOCTAHOBIICHBI JI0 3aBEPIICHUSI CPOKA YCIOBHO-AOCPOYHOTO OCBOOOX-
JICHUSI, aHHYJIUPYIOTCS.

Cratba 335

Ecnu nuiio, koTopoe ObLIO0 YCIOBHO-IOCPOYHO OCBOOOXKIEHO, COBEPIIIACT
YMBIIIJICHHOE TSHKKOE MPECTYIUICHHUE WIIM MPOCTYIIOK, TO €My Ha3HAadaeTCs Ha-
Ka3aHue B BUJC JUIICHHUS CBOOOIBI HA CPOK HE MEHEe JBYX JieT. OTHOBPEMEHHO
U3JIaeTCs MpuKa3 00 OTMEHE YCIOBHO-IOCPOYHOTO OCBOOOKICHUS U apecTe JIUIIa.
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VYKka3zaHHOE JUIO JOJKHO OTOBITH OCTaBILYIOCS YacTh HAKa3aHWs MO MEPBOMY
IPUTOBODPY.

Crartbs 336

VY C10BHO-TOCPOUHOE OCBOOOXKAEHHUE, B COOTBETCTBUM ¢ HacTosaumm Ko-
JIEKCOM, HE MPUMEHSETCA K JULAM, KOTOPhIM pPaHEe 0 PELIECHUI0 CyAa Takas
Mepa ObuIa OTMEHEHA.

Cratbs 337

Cyn, paccMaTpuBarolyi Jieja O TSKKUX MPECTYIUICHUSX, MPU paccMOTpe-
HUM KacCaIlMOHHOM Kaji00bl Ha PEIICHUE O TPEAOCTABICHUHN YCIOBHO-I0CPOYHOTO
OCBOOOXJICHHSI MOXET OCTAaBUTh MPUTOBOP O€3 M3MEHEHUS, OTMCHUTh WM Ha-
MPaBUTh JOKYMEHTHI B CY]I, BRIHECIIUM pEIICHUE, JIJIs MPOBEACHUS HEOO0X0aH-
MOI'O paccie0BaHus, 3aBEPIICHUSI MPOLIECCYAbHBIX JACHUCTBUM WU MPUHSATHUS
penIeHust o 3ToMy Borpocy. Takoe pernieHue OyeT OKOHYATETbHBIM.

I'masa S. IPUMHMPEHUE CTOPOH

CraTtbs 338

Cyn, BbIHECHIMI pEIICHHE, MOXKET BBEIHECTH PEIIeHHE 00 0CBOOOKICHUU
JUIa OT HaKa3aHUs B BUJE JIMIIEHUSI CBOOOIBI B MOPSIKE TOMUIOBAHUS 3a TIpe-
CTYILJICHHE, 32 COBEPIICHHE KOTOPOr0 BO3MOXHA COTJIACUTEIbHAs IMpOIEaypa,
WJTH 5K€ €CITH PeIICHHEe HE JJOCTHUTJIO CTa N OKOHYATEIILHOTO CY/ICOHOTO PEIIICHHS.

Crartbs 339

A) IIpockba 0 mpuMUpPEHUH MOJAETCA B CYJ MOTEPIEBIINM WM €ro 3a-
KOHHBIM IIPEICTAaBUTEIIEM.

b) Ecnu >xepTB HECKOJIbKO, TO 3asBJICHUE O MPUMUPECHUHN HE OyAeT Npu-
HSTO, €CJIM OHO HE OYJET MOIaHO BCEMU KEPTBAMHU.

B) Ecnu ocykIeHHBIX HECKOJIBKO, TO MPOChOa MOTEPIEBIIETO O MPOIIle-
HUU OJTHOTO OOBUHSEMOTO HE PACIPOCTPAHSIETCS HA JIPYTHUX.

I') Cyn npuHuMaeT npuMUpEHUE, €ClIM MPECTYIJICHUE OTHOCUTCS K Karte-
rOpUH, IO KOTOPOH pa3pelieHo MPUMHUPUTHCS 0e3 coriacus Cya, a TAKKe MOKET
IIPUHATH €r0 B IPYTUX CIydasx.

J1) He nonmyckaeTcsi OT3bIB 3alpoca Ha NPUMHUPEHUE, a TAKKE OH HE NPU-
HUMAETCs, €CIU COIPOBOXKAAECTCS YCIOBUEM UM KOMMEHTUPYETCS YCIOBUEM.

Cratba 340

[IpuHsB 3asBICHHE O MPUMHUPEHUHU, CYJ PEIIaeT OTMEHUTh OCTABIIHECS
NepBOHAYAJIbHBIC HaKa3aHUs, a TaK)Ke JIOMOJHUTEIIbHbIC HaKa3aHWs, 3a UCKIIIOUe-
HUEM KOH(UCKAIIMU, U HEMEJJIEHHO OCBOOOXIAET OCYKJACHHOTO U3-TI0]] CTPAXKH.
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Cratba 341
B Teuenme pecatm gHEW MocCie BBIHECEHHUS PEIICHUS CYyJ HalpaBiseT
MaTepHuaabl yrojloBHoro Aeia B KaccallmoOHHBIM cyja I IepecMoTpa TaKoro

pemenusi. KaccalimoHHbii cyj; 00JaJaeT MOJTHOMOYHUSAMU, MPELYCMOTPEHHBIMU
cT. 337.

I'maBa 6. PEABUJIMTALIUA

Cratbu 342-351 [ormenenbt] ¥

I'masa 7.3AIIPOCBI HA MEKAYHAPOJHYIO
IOPUINYECKYIO ITIOMOIIb
N KCTPAAMIIUSA ITPECTYIIHUKOB

Cratbs 352

3anpockl MHOCTPAHHBIX FOCYJAPCTB 00 OKa3aHUU HOPUAMYECKONW TOMOIIU
U BblJjaue (IKCTPAIULIUN) OOBUHSAEMBIX U OCY>KJIEHHBIX JIMI BBIOIHIIOTCS B CO-
OTBETCTBUU C IIOJIOKEHHUSIMU MEKIYHAPOJHBIX JOTOBOPOB M COTJIALLICHHM,
a TAK)K€ MPUHIMUIIAMU MEXKIYHAPOJHOIO IpaBa M NPUHLMUIIOM B3aMMHOCTH C
YYETOM I1OJIOKECHUH TJIaBbl 7.

Crartbs 353

Ecnu nHOCTpaHHOE TOCYIapCTBO KETAET MPUHATH MEPBI MO PACCIEA0BA-
HUIO MPECTYIUIEHUS Cy1eOHbIMU BiacTsiMu B Mpake, TO OHO JTOJKHO HANpaBUTh
3ampoc Ha ATO AUIUIOMATHYECKUM IMyTeM B Bwicimii cyaeOHbIM coBeT. 3ampoc
JIOJKEH COMPOBOXKAATHCS MOJHBIM U3JI0KEHUEM O0CTOATENIBCTB MPECTYIUICHHUS,
JI0OKa3aTeIbCTBAMU OOBUHEHHUS B HEM U IOPUIUYECKUMU OOOCHOBAHUSIMU, KOTO-
pble K HEMY OTHOCATCS, & TAK)KE€ TOUYHBIM OIIPEIEIICHUEM IPOLEAYPBI, KOTOpas
JIOJIKHA OBITH IPEANPUHSATA.

Crarba 354

A) Ecnu Beictmii cyneOHBIN COBET CUMTAET, YTO 3alpPOC COOTBETCTBYET
IOPUINYECKUM TPEOOBAHMUSIM M UTO €0 pean3aliisi He HapyliaeT OOIIyl0 CHC-
TeMy npaBa B Mpake, To HanmpaBisieT CIEACTBEHHOMY CyAbE B PETHOH AJISI MPO-
BeJICHUsT TPeOyeMOU MPOIeAyPHI, a MPEACTABUTEh 3aMPAITUBAOIIETO TOCYyaap-
CTBa MOKET MPUCYTCTBOBATH MIPU UCIIOIHEHUH 3aIpoca.

146 YronoBHo-nipouieccyaibHblil komeke Ne 23 1971 roga ¢ mompaBKaMu, BHECEHHBIMHU
14 mapra 2010 roza.
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b) Beiciwmii cyneOHbI COBET MOXET MOMPOCUTh MPEACTaBUTENS 3arpa-
LIMBAIOLIETO FOCYyAapCTBAa BHECTU COOTBETCTBYIOLIYI0 CYMMY JJIsl OILIATHI pac-
XOJIOB CBUJIETENEH, YCIYT SKCIEPTOB, COOPOB 3a IOKYMEHTHI U TaK Jajiee.

B) Tlocne ucnosHenus 3anpoca Cyibs HapaBiseT JOKyMEHThl B Briciimii
CyeOHBII COBET IS IEpe/ladyu X B MHOCTPAHHOE TOCYIapCTBO.

Crarba 355

Ecnu upakckue cynebHbie opraisl HOTpeOYIOT, YTOOBI CyIeOHbIE OpPTaHbI
JIPYro CTpaHbl NPEANPUHSIA KOHKPETHBIE JIEUCTBUS, TO 3alPOC HAIPaBJISAETCS
B Bricimmii cyneOHbIi COBET AJisl TIEpelayu ero Mo JUIUIOMAaTHUYECKUM KaHalaMm
B CyJicOHbIE OpraHbl 3TOI CTpaHbl U CyJieOHasl Mpoleaypa, KOTopasl Oblia HpH
ATOM MPOBEJICHA, UMEET Ty K€ IOPUJIUYECKYIO0 CUILY, YTO U CYJIeOHbIE OpraHbl
B Upaxke.

CraTba 356

CleaCcTBEHHBIN CyIbsS WM CYJ MOTYT OOPaTUTHCS K UPAKCKOMY KOHCYITY
C mpochOOM AOMPOCUTH J000€ HUPAKCKOE JIMIIO, HAXOJSIIEeecs 3a TpPaHUIICH.
B stux nensx HeoOX0aIUMO MOJaTh 3asBlICHHE B BhICIMil cyeOHBIN COBET C YKa-
3aHUEM TEePEUHs] BOMPOCOB I Aonpoca. [IuchkMeHHbIe MOKa3aHus WKW CBUJIE-
TEJILCTBA CYUTAIOTCSI OCHOBAHHBIMH Ha ITOKa3aHUIX, HAIIMCAHHBIX CICI0BATEICM.

Crarba 357

A) DKCTpaauuus OCYIIECTBIISIETCS B CASTYIOMIMX CITydasiX:

1) ecmm OOBHHSIEMBII COBEPIITIIT MPECTYIUICHHE BHYTPU WJIM 3a Tpejelia-
MU rOCyAapcTBa, 3alpallIuBaOIIETO BblIauy, IPU YCIOBUHU, YTO B COOTBETCTBUU
C 3aKOHAMM TaKoOro rocy/iapcrBa U 3akoHamu Mpaka Haka3aHUEM 3a COBEpPIICH-
HOE MPECTYIJICHUE SIBJISICTCS JIUILIEHHE CBOOOJbI HA CPOK HE MEHEE JIBYX JIET
WM 110001 00Jiee CTPOrui BUJI HAKa3aHMS;

2) eciii HTHOCTPAHHBIM CYJIOM B OTHOIIIEHUH OOBUHSIEMOT'O BBIHECEHO pe-
HIeHue, TpeOyIolIee OTMEHBI TIOPEMHOTO 3aKJIFOYEHUS Ha CPOK HE MEHEE IIECTH
MecsIIeB Ui 00JIee CTPOroro BUJia HaKa3aHUsI.

b) Ecnu coBepiiieHO HECKOJIBKO MPECTYIUICHUH, B OTHOIIEHHUU KOTOPBIX
3ampaliiMBaeTcs BblJada, TO 3alpoc O BbIAA4Ye CUMTACTCS JCHCTBUTEIBHBIM IIPH
YCJIOBUM COOJIIO/ICHHS YKa3aHHBIX B ITYHKTE A TpeOOBaHUI.

Crarbs 358

DKCTpaauIus HE JOMYCKACTCS B CICAYIONMNX CIIyJasiX:

1) korga yrojioBHOE €0 MOXKET OBITh PACCMOTPEHO HMPAKCKUM CYJIOM,
HECMOTPS Ha TO, YTO MPECTYTUICHHE OBIJIO COBEPITICHO B MHOCTPAHHOM TOCYIapPCTBE;

2) ecnmu B OTHOIIEHWHW 3ampaliiBaeMoOro JIUIA BEIETCSA pacciieIOBaHUC
WK cyaeOHoe pa3ouparenbcTBO B Mpake mo ToMy ke MPEeCcTYIUICHUIO, WK B OT-
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HOIIICHUU HETO0 BBIHECEH OOBMHUTEIBHBIA HIIN onpaBnaTeanmﬁ IIpUroBop, Win
€Ciin I/IpaKCKI/Iﬁ cya nin CJICICTBCHHBIN Cyabsl IMOCTaAaHOBUII OCBO6OI[I/ITB TaKOC
JUno, WJIK CPOKH YT'OJIOBHOT'O IIPECIICAOBAHNUA NCTCKIIM B COOTBCTCTBHUU C UPAK-
CKHUM 3aKOHOJATCJIbCTBOM MJIM 3aKOHOAATCIILCTBOM I'OCyJAapCTBa, Tpe6y10mero
CIro BbLIa4H.

CraTtbs 359

Ecnu neno nuia, BbiJIaya KOTOPOIo 3aIlpalliuBaeTCs, HAXOJIUTCS B CTAIUU
paccieoBaHus WK CyJeOHOTO pa3ouparenbcTBa B Mpake 3a mpecTyruieHue, 1mo
KOTOpPOMY He 3aTpe0oBaHa BbIJlaya, TO PACCMOTPEHHE BOIIPOCA O €ro dKCTpaIu-
UK OyJIET OTJIOKEHO /10 BRIHECCHHSI pEeIeHUs 00 0CBOOOKICHHUH, OTIPABIaHUH
WJIU OCY>KJICHUM W UCTIOJIHEHUSI HaKa3aHUSI.

Cratbs 360

3ampoc 00 3KCTpaaMIUU JOHKEH OBITh IOJaH B MHUCBbMEHHOM BHUJIC JIH-
MJIOMaTUYECKUM IyTeM B Bricmiuii cyzeOHBIN COBET ¢ MpUiIoKeHHeM (110 BO3-
MO>KHOCTH) CJICTYIONTUX TOKYMEHTOB:

1) nepcoHanbHbIE J1aHHbBIE JIMIIA, BbIJa4a KOTOPOTO 3aIlpalluBaeTcs, €ro
onucanue, coigHeuyHas ¢otorpadus (oObrgHOE (HOTO) M JOKYMEHTHI, TTOATBEP-
KAAIOUIME TPAXIAHCTBO, €CJIM OH SIBIISECTCA TPakJIaHWMHOM 3alpallvBaroliei
CTpaHBbI;

2) obunmanbHas KOMUA OpJiepa Ha apecT C yKa3aHWEM IOpUIUYECKOTO
OTHCaHMS MPECTYIUICHHUS] U TPUMEHUMOM K HEMY KapaTelbHON CTaThH, a TaKXKe
oduIMaIbHbIC KOMMA MAaTEPUATIOB PACCIICIOBAHUS U TTOCTAHOBIICHHUS, €CITH OHO
OBLIIO BBIZJaHO. B 9KCTpPEHHOM Cilydae 3armpoc MOXET ObITh CICNIaH I0 Telerpa-
by, Tenedony win o mouyte 6€3 BIOKESHUH.

Cratbs 361

A) Beicmii cy1e0HbIN COBET HAMpaBJISIET 3aPOC 00 IKCTPAAUIINU, ECIIH
OH COOTBETCTBYET TPEOOBAaHHUSM 3aKOHA, B HA3HAYEHHBI MUHUCTPOM YTOJIOBHBIM
CY/I.

b) Cya BbI3bIBaCT JIMII0, KOTOPOE JOJDKHO MPECTAaTh Mepe]l HUM Ha 3aceia-
HUH, YTOOBI BBICIYIIATh €T0 3asBJICHUS, MPOUYUTATH MPUIOKEHUS U BBICIYIIATh
3asiBJICHUSI MPEJICTaBUTENS 3alpalllMBAIOLIEr0 rOCy/1apCTBa, €CJIM OH y4acTBYET,
a 3aTE€M BBICTYIIATh CBUIETEIEH 3alUThl Pa3bICKMBAEMOr0 JIMLA U J10KA3aTellb-
CTBa, KOTOPBIE IPEAOCTABISAIOTCS AJIsI OTPULIAHUS TTPECTYTUICHUSL.

B) [lns skcTpaauiuu TpedyeTcsl yuyacThe aJiBOKaTa, U €Clid B COOTBETCT-
BUM C UPAKCKMMH 3aKOHAMU MPECTYIUICHHUE sBIsieTCS (DeIOHUEH, TO CyJ caM
JOJKEH Ha3HAYUTD aJIBOKATA JIJISl 3AIlIUTHI.

I') Tlocne 3acnymvBaHus JOBOAOB 3alIMTHI PAa3bICKMBAEMOI0 JIMILA CYJI
NPUHUMAET pEIICHUE O MPUHATHUU WM OTKJIOHEHUHU 3alpoca Ha OCHOBAHUU
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aJIcKBaTHOCTH IPEACTABICHHBIX €My JoKa3aTeabcTB. Ho eciau 3ampoc ocHOBaH
Ha OOBUHHUTEJIHLHOM MPHUTOBOPE, TO CyJ HE MPUHUMAET BO BHUMaHHE MOKA3aHUS
O0OBHUHSAEMOT0, OTPHIIAIOIIETO COBEPIICHUE PECTYILICHUS.

J1) Pemenue, ykazanHoe B myHkTe ', 00:kajl0BaHUIO HE TIOJICIKUT.

Crarbs 362

A) Cyn MOXeT apecToBaTh JIMIO, BblJaya KOTOPOTO 3alpaliuBacTCs, Ha
CPOK, MOKa HE€ 3aBEPIIUT CBOU MNPOLIEAYPhl B COOTBETCTBUM C IOJOXKEHUSMHU
cratbu 109.

b) Eciu nmpuHsATO penieHre OTKIOHHUTH 3alpoc, TO HEOOXOIUMO HEME-
JIEHHO OCBOOOJUTH YeJIOBEKa U COOOIIUTH 00 3TOM B Briciimii cy1eOHbII COBET.
3anpoc He MOKET ObITh TOBTOPEH.

B) Ecnu nipuHsTO pelieHue NpuHIThH 3anpoc 00 IKCTPAIULIUM, TO JOKY-
MEHTBI C PEIICHUEM HAMPAaBJISIOTCS B Boiciinii cy1e0HbIN COBET.

I') Ilpencemarens Breiciiero cyaebHOro coBeTa ¢ OJ00pPEHUS MHHHCTpA
WHOCTPAHHBIX €] MOXET BBIJIATH JIUIO0, B OTHOIIEHUH KOTOPOIo OBLI 3arpoc,
WJIM HE BBIJIaBaTh €T0, a MOcJe 0JI00pEHUs BbIJaYl MOXKET MPEAYyCMOTPETh, YTO
pa3bICKUBAEMOE JIMIO0 HE JOJDKHO MPEJCTaTh Mepell CyI0M 3a YTO-Iu00, Kpome
NPECTYIUICHUS, 32 KOTOPOE ObUT BBIJAH, U YTO PEIICHUE M0 3TOMY JIETy SIBISIETCS
OKOHYaTEIbHBIM.

Cratbs 363

I'maBa Beicmiero cyaeOHOro coBera MOXKET MOMPOCUTH CYJ MPEKPATUTH
paccMOTpeHue 3arpoca 00 IKCTPAIUIUU, U B 3TOM CIIy4ae CyJ MPEKpaTUuT Mpo-
Heaypy, OCBOOOJMT JIUIIO, B OTHOIIEHUH KOTOPOTO MOCTYMHII 3alpocC, a TaKxKe
BEpHET JJOKYMEHTHI B BhICIuii Cy1cOHBIN COBET.

Crartbs 364

MUHHCTp IOCTUIIMH MOXXET 00OPATUTHCA K UPAKCKUM BJIACTSIM C TIPOCHOOM
KOHTPOJIMPOBATH JIMIIO, BblJJadya KOTOPOTO 3alpaliuBaeTcs 10 TeX Mop, MoKa BCe
HEO0OXOIMMbIE TOKYMEHTHI HE OyIyT MOJTYUYEHbl WA TIOKA TOKYMEHTHI HE OyIyT
nepesanbl B cya. B 3ToM cilyyae upakcKkue BJIAcTH JOJDKHBI IPUHSATH HEOOXO-
JUMBbIE MEpBI MPEAOCTOPOKHOCTH ISl HAOTIOIEHUS 3a JIUIIOM, BblJadya KOTOpPO-
IO 3anpaniuBaeTcs, WiK MepeaaTh Jey0 CIEICTBEHHOMY CY/Ibe, KOTOpPhI HaXo-
JUTCSL B pailloHe pa3bICKUBAEMOIO JIMIIA, a TAKXKe B pallOHE ero KOMIIETEHIUH,
JUTSI TIPUHATUS PEIICHHUS 00 apecTe WM OCBOOOXKIEHUU JIMIIA IO TE€X MOp, MOKa
HE MIPUMET PEUICHHUE T10 3aPOCy C yYETOM MojoxeHuu ct. 109.

CraTba 365

A) Eciim nMeeTcst HECKOJIBKO 3aIpOCOB O BBIJAYE JIMIIA 32 OJHO IPECTYI-
JICHUE, TO 3alpOoC CHAYajIa IoJaeT roCcy1apCTBO, KOTOPOMY HaHECEH yIepo mpe-
CTYIUICHHEM, a 3aT€M TOCYyJIapCTBO, HA TEPPUTOPUU KOTOPOTO COBEPIICHO Ipe-
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CTYIUIEHUE, U JlajJie€ TOCyIapCTBO, IPaKIaHUHOM KOTOPOTO SIBJSIETCS 3alrpaliu-
BaeMoe JIMIIO.

b) Eciu 3T 06cTOSITENHCTBA O0BEAUHAIOTCS, TO MPEAbIAYINAs CTpaHa Mo-
JIAeT 3aMpoc Ha HKCTPAIUIIMIO.

B) Ecnu 3anpoc o Bbijaue OTHOCUTCS K HECKOJBKUM MPECTYIUICHUSIM, TO
COOTHOIICHHE MEXJIYy HUMH OMPEIEISETCS C YYETOM OOCTOSITENBCTB MPECTYII-
JICHUS ¥ €70 CEPhE3HOCTH.

CraTba 366

[Ipu BbIHECEHHMH pEIICHUS O MPHHSATHHM 3ampoca 00 IKCTPAAUIUHU CY.I
JIOJDKEH MIPUHATH PEIICHUE O BbIJIaue TOTO JIMIA, KOTOPOE BIaJeeT pa3bICKHUBae-
MBIMHU BeEIllaMH, TIOJIYYEHHBIMU B Pe3yJIbTaTe MPECTYIUICHUS WU UCIIOIb30BaH-
HBIX TIPU €r0 COBEPIICHUHU, WJIM KOTOPhIE MOTYT OBITh IPHUHSATHI B KayeCTBE
JI0Ka3aTeIbLCTB 0e3 yiiepOa A1sl mpaB JOOPOCOBECTHBIX JIMII.

CraTtba 367

Ecim mHOCTpaHHOE roCcylIapCTBO HE NMPUMET BBIAAHHOES €My JIUIO (B OT-
HOIIICHUU KOTOPOTO BBIHECEHO PEIICHHE O BbIJlaue) B TCUCHHE JIBYX MECSIICB
C 1aThl UHPOPMHUPOBAHUS €T0 TOTOBHOCTH K BbIJade, TO JUIO OYJIeT HEMEIJICH-
HO 0CcBOOO0XkIeHO. [Tocie 3TOro JINII0 HE MOXKET OBITH BBIIAHO.

Crarbs 368

Ecnu upakckue BiaacTH MpoCST MPUBIEYh K OTBETCTBEHHOCTH OOBHWHsIC-
MOI'0 WJIHA MPECTYNHUKA, HAXOSIIErocs 3a IPaHULIEH, 32 COBEPIICHHOE UM IIpe-
CTYIUICHUE WM BBIIIOJHUTH BBIHECEHHOE MPOTHUB HETO PEIIECHUE, TO OHU JOJIXK-
HBI TIPEACTaBUTH 00 ATOM 3ampoc B Breicmuii cyieOHBIN COBET, TPHIOKUTH J10-
KYMEHTBI, YKa3aHHble B CT. 360, 1 NPUHITUS HEOOXOIAUMBIX MEp JUIsl UCIIOJ-
HEHMS 3aI1poca O BbIJaye €ro COrIACHO AUIIIOMATUYECKUM MPABUIIOM.

I'masa 8. IIEPEXO/IHBIE IHOJIOKEHUSA

Crarbsa 369

A) KaccauMoHHBII CyJ paccMaTpUBAET MOJIOKEHUS, PEUIEHUS U MEpHI,
IPETyCMOTPEHHBIE 3aKOHOM, B KAacCCAI[MOHHOM TOPSIKE MO >kajmobam, MojaH-
HBIM B CyJ, PaCCMaTPUBAIOIIUN YTOJOBHBIE €A MO TSKKAM IMPECTYIUIEHUSM,
eciu Kaccanus Obuta mosnana B KaccarimoHHbli ¢y 10 BCTYIUIEHUS HACTOSIIETO
3aKOHA B 3aKOHHYIO CHITY.

b) Yronosusiil cyn nepempaer B KaccallmoHHbIM Cyn i pacCMOTPEHHUS
BOIIpoca 00 00KAJIOBAaHWM YTOJIOBHBIE JIeJla O TSHKKUX MPECTYIUICHUSX U TPO-
CTYIIKaX, NOCTYIUBIIME JI0 BCTYIUIEHUS B 3aKOHHYIO CHJIY HACTOSIILIETO 3aKOHA.
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B) VronoBubIil cyn HampaBiseT gena O TSHKKUX MPECTYIUICHUSX, Mepe-
JIAHHBIE €MY 110 BCTYIUIEHUS HACTOSILIETO 3aKOHA B 3aKOHHYKO CUJy, B KOMIIE-
TEHTHBIN CYJI, pACCMAaTPUBAIOLINK YTOJIOBHBIE €A O TKKUX MPECTYIUICHUAX,
IUIL PACCMOTPEHHS.

Crarbsa 370

A) IlocTanoBieHue TJIaBbl TPEThEW KHUTH YETBEPTOW OO HCMpaBICHUU
KACCAllMOHHOI'O PEIIEHUsI HE PAcHpOCTPAHSIETCS HA KacCAlMOHHBIE pEIICHHUS,
MPUHATHIE O MPUMEHEHHUS HACTOSIIIETO 3aKOHA.

b) [Tonoxenust nynkroB B u I' cT. 302 npuMeHsIOTCS K pelICHUSIM, TTPU-
HSATBIM JI0 BCTYIUICHUS B CHILY 3TOTO 3aKOHA.

I'nmasa 9. 3AK/IIOYUTEJIBHBIE TTOJIOKEHUSA

Crartbs 371

A) VYronoBHo-TpolieccyaabHbIl Koeke Anb-barmanu, ero mpuiioxeHus
U TIOTIPAaBKH, a TaKke 3aKOH O BO3BPAIlCHUHM MPECTYMHUKOB (IKCTPAIMIIMS)
1923 rosa 1 ero MonpaBKy yTPauMBarOT CUITY, @ 3aKOH O TepecMoTpe (peadbuu-
tauu) Ne 3 ot 1967 roga yTpaurBaeT CHIIy B YacTH IOJOKEHUH, IPOTUBOpE-
Yal[ux HaCTOSIIIEMY 3aKOHY.

b) Jlro6oit nelicTByrOmUNA 3aKOH, MPOTHBOPEYAIIMM IOJIOKEHUSIM Ha-
CTOSIIIETO 3aKOHA, YTPAUMBAET CUITY U HE TIOJICKUT MPUMEHEHUIO.

Cratbs 372
Hacrosimuii 3akOoH BCTymaer B CWIy 4Ye€pe3 TPUIALATh JHEW MOCJE €ro
onyOJIMKOBaHUA B O(DUIIMAILHOM Tra3eTe.

Cratbs 373

MHUHUCTPEI JOKHBI BBITIOIHATH ITOJI0KEHUS 3TOTO 3aKOHA.

Hamucano B barmaae B BoceMoit ieHb Mecsina JIxy ans-Xumka 3a 1390 roa
XUKPBI, KOTOPBIA MPUXOAUTCS HA YETBEPTHIN AeHb heBpans 1971 roxa.

AXBEJl XACAH AJIb-BAKP
IIpencenarenns CoBera peBOJIONNOHHOIO KOMAHI0BAHUS

Ony6nukoBaHo B opuinanbHOM razete «Mpakckas XpoHHKa
Ne 2004 ot 31 maga 1971 rona.
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SAK/IIOYEHHUE

3aBepinasi MOHOTpaUUECKOEe UCCIIEOBAHNE «TI0 UPAKCKOM TEMaTHKe», Cie-
yeT NOAYEPKHYTh, YTO, B OTJIMYME OT POCCUKCKOTO YTOJIOBHO-IPOLIECCYATLHOIO
3aKO0HA, YTOJOBHO-IIPOLIECCYalIbHBIM KoJiekec Mpaka OTHOCUTENBHO CTAOWIICH:
B OCHOBHOM CBOEH Macce IEUCTBYIOT IIOJIOXKEHUS 3aKOHA, IPUHATHIE €lIe B Ce-
MUJECATBIE TO/Ibl ABAALATOrO crosieTus. C OJHOM CTOPOHBI, 3TO OYEHb BAXKHOE
IPEUMYIIECTBO 3aKOHA, KOTOPBII YHUBEpPCATIEH U MPUMEHSETCS MHOTO JIET, YTO
co3faeT HapaOOTaHHYIO NMPABONPUMEHUTENbHYIO MPaKTUKy. OJIHAKO 3a 3TH To-
JIbl B MUPE MPOU3O0ILIA BaXKHBIE U3MEHEHHUS, KOTOpbIe, 0€3yCI0BHO, 3aTparuBa-
I0T U YroJIOBHOE CynonpousBojacTBo. K mpumepy, NeHCTBUTEIBHO JIM B TOCY-
napctBax [lepcuickoro 3aimuBa HEMPUEMIIEM CYJI IPUCSKHBIX, SBISIFOLTUICS, TIO
MHEHHUIO MHOTHX IPaBOBE/IOB, TAJIOHOM CIPABEAJINBOIO MpaBocyaus? « Cuaenku
C IIPaBOCYJIMEM» — 3TO MUPOBOW OPEH] WIIM JOCTOSHUE JIUIIb OTJEJIbHBIX TOCY-
JapcTB, 3a00TAMIMXCS O MPOIIECCYaTbHOM SKOHOMUU U A((PEKTUBHBIX CITOCOOAX
OOpBOBI C THKKUMHU M 0CO00 TSKKUMH MPECTyIUIEHUSIMU? MOXET i Ha COBpe-
MEHHOM JTale pa3BUTHs LIUBUIN3ALHUHA «BOCTOYHASI CUCTEMA ITPaBa» OTKA3aThCs
OT CMEPTHO Ka3Hu?

Bce 3tu 1 npyrue Bonpocsl OAHO3HAYHO MOAYEPKUBAIOT, YTO JIJISI PYCCKO-
TOBOPSILIUX HMCCIIE0BATENe B 00JIaCTH CPABHUTEIBLHOIO MPABOBEACHUS BaXKHO
paboTarh ¢ MEPBOMCTOYHHUKOM IMpaBa — B HAILIEM CIy4yae YIrOJOBHO-MPOIIECCY-
anbHOro. [loaTOMy mnosiBnenrie B Poccuu BriepBbie IMEpPEBEIEHHOTO Ha PYCCKUN
S3bIK Y TOJIOBHO-TIPOIIECCYyAIbHOTO Kojiekca Mpaka ¢ HaydHBIM CpaBHUTENIBHO-
AHAIMUTUYECKUM aHaJIM30M KOHIEMIMUUA U CTPYKTYpPbl 3TOTO 3aKOHOAATEIIBHOIO
aKTa — BaXXHBIN 3Tall B UCCJIEJOBAHUH MUPOBBIX [TPABOBBIX CUCTEM.
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