
YK PC@CP, n0CJ le  CJTOB <(KpyUleHHeB Fi UaBai)UflB B CT. 85 YK H ~ O ~ X O A M M O  y l t a 3 a T b  
COOTBeTCTBeHHO <<nOe3Aa>> Ei c r ~ o p a 6 n m .  K p o ~ e  TOrO, B ARCIIO3HUMlO CT. 85 YK PCOCP 
C n e A y e T  BKJIIOqUTb ~ a u 6 o n e e  T f l X K O e  IIOCneA2TBHe H a  BO3AYUIHOM T p a H C n O P T e  - UKa- 
T ~ C T ~ O @ ~ B .  npIi T ~ K O R  KOHCTPYKUUR UOpMa O:.?a3kiT ~au6onee T R X K A e  IlOCJeACTBBR H a  
K a X A O M  BAAe TpaHCnOPTa .  A p y r ~ e  B03YOXHb.d  , llOCJleACTBUR, H e  OTHOCRLUWeCfl Ii KPY- 
meanro, asapua unu ~ a ~ a c ~ p o @ e ,  uo no c T e n e H u  B p e A a  o c T a r o u u e c f l  TRXKHMH, M o r y T  
6 b I ~ b  OXBaYeHbI IIOHRTHRMU U H ~ C ~ ~ C T H H ~ ~  ~ J I y q a i l  C AIOAbMUB UJIH <<kIHble T f l X K N e  IIOCneJ- 
CTBARB. 

n 0 3 ~ a B a ~ e n b ~ a f l  AeRTeJIbUOCTb a A B O K a T a  OCyIUeCTBJReTCfl B p a M K a X  o6uux ueneR 
YrOnOBHOrO CyAOnpOH3BOACTBa (CT. 2 OCHOB YrOJIOBHOrO CyAOnpOU3BOACTBa C0 lO3a  CCP 
H COIO3HblX ~ ~ C I I ~ ~ J I U K ) . ~  B TO Xe BPeMfl  OHa  3 a M e T H O  OTjlHYaeTCR OT AeRTeJlbHOCTIi APY- 
rax C Y ~ ~ ~ K T O B  yrono~uoro npouecca, npexne B c e r o  AOJIXHOCTHI,IX nuu o p r a H o B  paccne- 
A!JBaHkIR, n p O K y p a T y p M  U CyAa .  C O A H O ~  CTOPOHbI, aABOKaT n O M O r a e T  CBOeMy IIOA3aILWT- 
HOMY ( O ~ B I I H S ~ M O M Y ,  IIOACYAUMOMY, O C ~ X A ~ H H O M ~ ) ,  COA~%CTBYR peaJIki3aUkiU er0 3aKOH- 
HbIX JINYHMX UHTepeCOB, a C n p y r 0 6 - r O C y A a p C T B y  B GKa3aHHki I O ~ H A H Y ~ C K O ~ ~  d0MOlU.N 
J U U a M ,  0 6 B U ~ f l e ~ b l ~  B COBepIUeHULi npeCTynJIeHUH. T ~ K  IIpOHCXOANT nOTOMy, qTO CyAO- 
npOU3BOACTBO no ceoeR n p H p O A e  AeflTeJlbHOCTb KOJIneKTUBHafl, ~ a X A b l l ?  C Y ~ ~ ~ K T  BHOCUT 
I l ~ C U J I b l i b l ~  BKJIaA B AOCTHXeHHe  o61~ero p e 3 y J I b T a T a .  ~ O ~ T O M Y  a A B O K a T  ki AOJIXHOCTHble 
nusa, senymae npouecc, u M e m  o6qy10 u cneu~@useceue uenu n o 3 ~ a a a ~ e n b ~ o Z i  n e m e n b -  
HOCTN, O ~ Y C J I O B J I U B ~ I O L L I U ~  e A H n c T B o  n ~ u @ @ e p e ~ u u a u n r ~  nocnen~eit no @ o p ~ e  u conepxa- 
HWIO. aO6uue uenu n aanasu y r o n o s H o r o  c y ~ o n p o n 3 ~ o n c ~ ~ a ,  - n e m e T  JI. A. K O K O ~ ~ B ,  - 
p a 3 y M e e T C R ,  OnpeAeJlRIOT AeflTenbHOCTb BCeX er0 YVBCTHHKOB, OAHaKO H a p R A y  C HUMU . . . 
C y U e C T B y e T  ~ ~ 0 e 0 6 p a 3 ~ e  KOHKPeTHMX 3 a A a 9 ,  CTOflUUX I l e p e A  TeMH AJlB MliblMA YYaCTHH- 
KaMH I I ~ o u ~ c c ~ > > . ~  n. C. ~ J I ~ K H H A  y K a 3 b I B a n a  H a  H ~ O ~ X O A U M O C T ~  p a 3 J l H q a T b  UUeJlM, B b l p a -  
X a I O I U U e  HanpaBJ leHHOCTb B C ~ I ?  ~ ~ O J O B H O - ~ ~ O U ~ C C ~ ~ ~ ~ H O R  AeRTeJIbHOCTHB U T a K  H a 3 b l B a -  
e M b l e  ~ ) ~ H K U H O H ~ J I ~ H M ~  UeJlU, YqI iTb lBa lOUHe  POJlb li H a 3 H a W H U e  K a X A O r O  P a C T H U K a  np0- 
u e c c a . 3  

Bce H a 3 B a H H b l e  C Y ~ ~ ~ K T M  n p U 3 B a H b I  COBMeCTHO 3 a L U U U a T b  O ~ ~ ~ C T B ~ H H M ~  U JIAqHble 
HHTepeCbI B CBR3H C B03HHKHOBeHNeM IlpeAIIOJlOXeHNR. 0 COBepLlleHWH npeCTyIIJIeHUR. MX 
o61ua~ 1 1 0 3 1 i a ~ a ~ e n b ~ a r l  u e n b  - pasperuu~b  TO npennonoxeeue. O ~ c r o ~ a  o n n H a K o s a R  3a- 
NHTePeCOBaHHOCTb a A B O K a T a  R -AOJIXHOCTHbIX JIUU, BeAyII lHX IIpOUeCC, B TaKOM YCTaHOBJIe- 
HHU O ~ C T O ~ ~ T ~ ~ ~ C T B  AeJ Ia ,  KOTOpOe COOTBeTCTBOBaJIO 6b1 O ? ~ ~ K T N B H O ~  A ~ I % C T B W T ~ J I ~ H O C T N ,  a 
T a K X e  B n p a B H n b H O M  IlpkiMeHeHHH YrOnOBHOrO U YrOJIOBHO-nPOUeCCYaJIbHOr0 3aKOHOB. 
c I I e ~ E i @ F i q e ~ ~ P i e  Xe U e n H  NX AeRTeJIbHOCTH n p U  3TOM OCTalOTCR pa3JIHqHbIMM. 0 6 q a ~  U e n b  
O T p z X e H a  B CT. 2 OCHOB c YqeTOM p e a n b H O  CyIueCTByloUFi?  n o ~ p e 6 u o c ~ e Z i ,  C o n ~ o k  CTO- 
POHbI, O r P a A U T b  O ~ U ~ C T B ~ H H ~ I ~  EiHTepeCbl OT IIpeCTyllUbIX I I O C R ~ ~ T ~ ~ ~ C T B ,  a C ~ p y r 0 % -  
H e  AOnyCTHTb He3aKOHHOrO U H ~ O ~ O C H O B ~ H H O ~ O  IIpI iMeHeIiUfl  M e p  r O C y ~ a p C T B e H H O r 0  IIpU- 
H y X A e H U f l  K OTAeJIbHbIM r p a X A a H a M ,  BOBJeKaeMblM B npOUeCC B KaYeCTBe I I p e A l l O J l a r a e -  
MblX C Y ~ ' ~ ~ K T O B  3TNX IIOCflt'aTeJIbCTB. XOTR T a K N e  UeJIU, KBK ~ ~ I C T P O ~  U nOJIHOe PaCKpbITUe  
n p e c ~ y n n e ~ u i i ,  u 3 0 6 n u q e ~ n e  B c e x  nnu, BUHOBHMX B NX C o B e p m e H H u ,  H a  n e p ~ b l f i  B ~ ~ R A  
6 0 n b U l e  OTHOCflTCR K AeRTeJlbHOCTW AOAXHOCTHbIX JIHU, OCYUeCTBJIRIOUIHX CyAOlIPOIi3BOA- 
CTBO, a HeAOnyI l l eHHe  npkiBJleqeHHR K yronon~ok OTBeTCTBeHHOCTN N OCYXAeHNR HeBUHOB- 
HblX - K AeRTCJIbHOCTN aABOKaTa ,  B UeJlOM o 6 u a f l  nO3HaBaTeJ IbHaR U e n b  HOCUT A B Y ~ A A H ~ I ~ ~  
xapamep. B b r c ~ p o e  u n o n H o e  p a c K p M T u e  n p e c ~ y n n e ~ u h ,  nso6nu~eaee BUHOBHHX B AX 
COBePILIeHHN 0 3 H a q a K ) T  B TO Xe B p e M f l  HeAOnyIUeHUe  n p U B J I e ~ e H H f l  K ~ ~ o J I o B H o ~ ~  OTBeT- 
CTBeHtIOCTN M OCyXAeHHR HeBUHOBHblX. ~ u @ @ e p e ~ u u a u u m  Xe ueneR AeflTeJlbHOCTU y K a 3 a H -  
HbIX C Y ~ ~ ~ K T O B  YrOJlOBHOrO CYAOIlPOH3BOACTBa 3aKOH IIpFiBOAFiT B CT. 3 H 23 OCHOB. B nep- 
~ 0 i i  u3 IIAX nepen c y n o ~ ,  n p o r c y p o p o l l r ,  c n e n o s a T e n e M  u o p r a H o M  A O ~ H ~ H U R  n o c T a a n e u a  
cnenymuaa n o 3 ~ a ~ a ~ e n b ~ a a  uenb: y c T a n o s n T b  C O ~ E J T U ~  n p e c T y n n e H u R ,  O n p e A e n u T b  nug, 
BWHOBHHX B er0 COBepUleHUH. BO BTOPOA C @ O ~ M ~ ~ U ~ O B ~ H ~  nO3HaBaTeJ lbHaf l  U e n b  a A B 0 -  
I t a T a :  BblRCHeHUe O ~ C T O ~ ~ T ~ J ~ ~ C T B ,  OIIpaBAblBalOLUUX O ~ B H H ~ ~ ~ M O ~ O  HJIH CMHrqalOLUliX er0 OT- 

b. 0 1 .  

3 JI b K H H A n. c. U e J I H  H CpeACTBa  UX AOCTUXeHHfl B COBeTCKOM YrOJIOBHO-np0-  
U e c c y a n b u o M  npaee. n., 1976. C. 41-45. 



BeTCTBeHHOfTb.  B OTJlUWie O T  PT. 2 OCHOB pe'4b 3 A W b  U&eT 06 oco6oii H a n p a B n e H H O C T H  
neneFITenbHocTu ~ O J I X H O C T H ~ I X  nus, nenyusx npouecc, H a n e o e a T a ,  K o T o p a n  o n p e n e n n e T  
@OPMY UX Y s a C T H R  B CYJIOnPOU3BOnCTBe. n p H  3 T O M  UMelOTcR B B U A y  U e n U  C y n O n p O H 3 B O A -  
C T B a  H e  no KOHKpeTHOMY YrOJIOBHOMY H e J l y ,  a yrOJIOBHOi '0  n p O u e C C a  ~ o o 6 u e  K a K  C p e n -  
C T B a  6 0 p b 6 b I  C n p e C T y n H O C T b I 0 .  ~ O ~ T O M Y  C K a 3 a H H O e  H e  n P O T U B O p e q H T  CT. 14 OCHOB, KO- 
T O p a R  C B 5 i 3 b I B a e T  I I p H H U H n  YrOJIOBHO-XIpOUeCCyaJIbHOrO l ( O K a 3 b I B a H H R  C KOHKPeTHbIMH 06- 
CTORTeJIbCTBaMU A e n a .  

JIUUa, e l W  C O B e p I U U B I U e ~ O .  OHO B 0 3 H H K a e T  C M O M ~ H T B  t o 6 u a p j w e ~ ~ n  l I p U 3 H a K O B  ripe- 
c T y n n e s u n D  H a a n a e ~  onpenenewoe H a n p a B n e n H e  u @ o p ~ y  B c e M y  y r o n o ~ ~ o - n p o u e c c y a n b -  
H O M y  n 0 3 H a H H I 0 ,  O P H e H T U P O B a H H O M Y  H a  p a 3 p e L L I e H U e  y K a 3 a H H O r O  I I p e n n O J L O X e H H R .  name 
B e P C H R  0 HeBUHOBHOCTH n O A 0 3 p e B a e M O r O  HJIH O ~ B H H R ~ M O I ' O  p a C C M a T p U B a e T C I I  B p a M K a X  
nena o n p e c T y n n e H u u ,  rne H ~ M ~ ~ ~ X H O  n p e n n o n a r a e T c n  B H H o B H o e  nuuo.   TO B o B c e  H e  
HCKJIIOSaeT BOBMOWHOCTH pea6wn~~auwu n O C n e A H e r 0 ,  ~ 6 0  3 a K O H  H e  C s W T a e T  O ~ B U H I I ~ M O ~ O  
BHHQBHMM, n O K a  H H O e  H e  O I I p e A e J I H T  C y A  (CT. 151, 160 KOHCTUTYUUH CCCP, CT. 13 OC- 
HOB). T ~ K  npOUCXOlIUT IIOTOMY, q T O  H a  I l P O T R X e H U H  l lPOA3BOACTBa n 0  YrOJlOBHOMY A m y  
B n J l O T b  D O  I l p U r O B O p a  C y n a  Y C T a H a B n U B a e T C S i  Y r O n O B H O - I I p a B O B O e  O T H O U e H H e ,  K O T O p O e  no 
M e p e  BCeCTOpOHHerO,  n O J I H O r 0  H ~ ~ ' ~ ~ K T H B H O ~ O  U C C n e n O B a H H R  O ~ C T O I I T ~ J I ~ C T B  COBePUIeHAR 

- n p e c T y n n e H a n  C T a H o B u T c a  B c e  6onee o n p e n e n e ~ ~ ~ ~ . '  Morne~ o~a3arbcn.  TO y ~ a 3 a a ~ o e  
n p a B O O T H O I U e H H e  OTCyTCTByeT,  HO 0 6 ~ a p y x u ~ c a  H a J I H s U e  n p y r 0 ~ 0 . ~  M M ~ H H O  n 0 3 T O M Y  CJIe- 
JiOBaTeJIb, n p O K y p O p  H C y A  K O H T p O n U p y I o T  ce6n H A p y r  npyra, n p O B e p R R  n P a B H n b H O C T b  
C n e J I a H H O r 6  B b I B O A a  0 BHHOBHOCTU O ~ B W H R ~ M O T O .  E c n ~  C J I e n O B a T e J l b  C Y U T a e T  Y m J l O B H O -  
I l p a B O B O e  OTHOLUeHUe CyIUeCTBYloLLIUM, c o 6 n ~ ~ e  n p e C T y l l J I e H A R  I4 BHllOBHOCTb J l U U a  A O K a -  
3 a H H b I M U  yxe  B c T a n u u  n p e n s a p u - r e n b H o r o  p a c c n e n o e a H u n ,  TO nporcypop, a 3 a ~ e ~  H 
C Y n  eIUe A O J I X H b l  p a 3 0 6 p a ~ b ~ ~ 1  B BTOM.~  M ~ a q e  r O B O p R ,  R a H H b I e  C Y ~ ' ~ ~ K T U ,  n p H H H M a I I  
p e w e H u R  no c y u e c T B y  nena (o B O ~ ~ Y X A ~ H H U  Y r o n o B H o r o  nena, n p u s n e r e H u u  B K a s e c T s e  
O ~ B H H ? I ~ M O ~ O ,  BMHeCeHHH O ~ B U H U T ~ J I ~ H O I W  n p u r o B o p a  H T. n.) B C R K H ~ ~  pa3 ( p a 3 y ~ e e ~ c ~ .  
H a  p a 3 ~ m x  YPOBHRX A O K ~ ~ ~ I B ~ H H R )  paspemalo~ npennonoxeawe o c o a e p r u e H u H  npecryn- 
JIeHNR. 

~ O M H M O  p a 3 p e I U e H U R  y K a 3 a H H O r O  n p e I ( n O J I O X e H H 5 3  B p a M K a X  YrOJlOBHOrO n p a B O O T H 0 -  
I U e H U s  n O n W H O C T H k J e  J IHUa,  B e A y I U U e  IIpOUeCC, @ o p M y J I N p y I O T  O ~ B H H ~ H U ~  B M a T e p H a n b H O -  
I I p a B O B O M  C M M C A ~ . ~  B CBR3H C 3THM B UX JIeRTeJIbHOCTH M O r y T  nQRBUTbC5i H e r a T H B H b I e  
( O ~ B H H H T ~ ~ ~ H M ~ )  T e H n e H U N H .  

T ~ K ,  y cneno~a~enefi H e p e n K O  H a  n e p ~ b I f i  n n a H  B M n B U r a l o T C R  B e p C H H  O ~ B H H N T ~ J I ~ H O I ' O  
n O p X n K a ,  B OTAeJIbHblX CJI)"-IaRX OHH OKa3bIBaK)TCII  B I I n e H y  HMH Xe C O ~ A ~ H H O ~  B~PCHH. '  
B pe3yab~a~e n o a B n n e T c x  n p e ~ ~ 3 n ~ o c ~ b  nprr y c T a n o s n e H H s  0 6 c m n ~ e n b c ~ ~  npennonara- 
e M o r o  n p e C T y n J I e H H R ,  B 0 3 H H K a e T  n p e & y 6 e ~ ( R e H H 0 ~ ~ b  B O U e H K e  ROBOBOB O ~ B N H I I ~ M O ~ O ,  H e -  
KpUTU' leCKOe OTHOUleHUe K c ~ o e k  II03HURH, a 3 T O  M O W e T  IIpUBeCTU K r p y 6 b l ~  O U I U ~ K B M  
npu pa3peme~uu nena no c y m e c ~ ~ y . 9  

k i ~ o r ~ a  A n i ) O K Y p O p ,  Y T B e p X n a R  O ~ B U H H T ~ J I ~ H O ~  3 a K J I I 0 9 e H n e ,  O T O X A e C T B n R e T  0 6 0 ~ -  
HOBaHHOCTb lTOCnCAHer0 C n O C T U X e H U e M  ( O K O H ' ~ ~ T ~ ~ ~ H M M )  UCTHHbl II0 LIeJIy. B nanb~efi- 
u e M  OH n u m b  n p e A c T a e n n e T  u o T c T a u a a e T  anaonm n p e n s a p H T e n b H o r o  paccnenoeaaun, 
O T K a 3 M B a R C b  O T  a K T U B H O r O  Y'laCTUII B NCCJIenOBaHHH O ~ C T O F I T ~ J I ~ C T B  Y m J l O B H O r O  Rena. 
~ O ~ T O M Y  R a X e  I I p U  H a J U s U U  COOTBeTCTByIOIUUX n a H H b I X  I I p O K y p O p y  IICHXOJIOrHseCKH H e-  
n W K 0  O T K a 3 a T b C I I  O T  n O R n e p X a H H R  O ~ B H H ~ H H R ,  n O C T a B U T b  B O n p O C  0 n e p e ~ s a J I N @ H ~ a u ~ ~  
nefic~~ufi  I I O n C y ~ U M O ~ O  B CTOPOHY C M ~ ~ ~ ~ ~ H U R . ' O  

H e n b s n  O T p U U a T b  OnaCHOCTH l lORBJIeHUn O ~ B H H W T ~ J ~ ~ H O ~ O  Y K n O H a  U B neRTeJTbHOCTH 
C y ~ e k .  O ~ 0 6 b 1 f i  @ 0 p M a . ? b ~ 0 - ~ e p e ~ 0 ~ ~ 2 n b ~ b l f i  X a p a K T e p  n p a B O C Y n U R  ( M ~ C H O C T ~ ,  YCT- 

' y K a IU e B U 9 B. 3. Y C T ~ H O B ~ ~ H U ~ ?  ~ ~ o J I o B H o ~ ~  OTBeTCTBeHHOCTH B CQBeTCKOM yr0- 
n o e H o M  npouecce. JI., 1985. C. 24-28. 

5 C T p o r  o B H s M. C. Yypc c o B e T c K o r o  y r o n o B H o r o  npouecca. T. 1. M., 1968. 
C. 91. 

6 A y K a ru e B u s  B. 3. Y ~ a s .  COY. C. 25-57. ' Cnenye~ COrJIaCHTbCR C MHeHHeM 06 OTCYTCTBHH (PYHKUUU O ~ B U H ~ H U I  B YrOJIOB- 
HOM n p O U e C C e ,  n O C K O n b K y ,  C on~ofi  CTOPOHbI, 3 J l e M e H T b I  O ~ B U H U T ~ J ~ ~ H O ~ ~  &eRTeJlbHOCTU MO- 
X H O  H ~ R T H  B AeRTeJIbHOCTU n106oro ,QOJIXHOCTHOHOrO JIHUa,  O C y I U e C T E J I R I o l 4 e r O  C y n O n p O -  
U3BOnCTB0,  a C R p y r 0 f i  CTOPOHbl, HA O n H H  H 3  HHX H e  Y n O n H O M O q e H  O T n p a B n X T b  T O n b K O  

C. 66-49.) 
8 H e K p a c o B a M. ll. B n ~ n ~ I i e  np@eccno~anb~oR n e @ o p ~ a u ~ u  n n s H o c T H  BPA- 

C T a  H a  @ O ~ M H ~ O B ~ H H ~  K O H e s H H X  BblBOBOB no Beny // Bonpocm COBepLUeRCTBOBaHHR npa- 
B O C y a H n  B CCCP. B m .  7. K ~ J I H H H H ~ ~ ~ ~ ,  1979. C. 47. 

n y K a IIl e B H s B. 3. r a p a H T H ~  n p a B  ~ ~ B A A ~ E M O ~ O  E COBeTCKOM YrOJI0EHOM np0- 
uecce.A., 1959. C. 77-79. 

' 0  Jl e o H e H K o B. B. ~po@eccn~aaabaas  w n K a  \ q a c T H H K o a  ~ D J I O B H O ~ O  cynonpo- 
H ~ B O ~ C T B ~ .  Y H ~ B ,  1981'. C. 118-121. 
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B O C T b ,  KOJIJIerUanbHOCTb U T .  It.)" n O M O r a e T  . U 3 6 e w a ~ b  O A H O ~ O K O ~ O  UCCJIeAOBaHUR 0 6 ~ ~ 0 ~ -  
T e n b c T B  nena. T ~ M  H e  M e H e e  u e n o n y c T u M b r e  Ann cyneR npenaapurenbsoe cornacue c B H -  
i3OAaMU C n e A O B a T e J I R  0 BUHOBHOCTU O ~ B U H ~ ~ ~ M O ~ O ,  I I ~ ~ A ~ ~ ~ x A ~ H H o c T ~ ,  B e p a  B H e n O r p e m U -  
MOCTb PaCCJIeAOBaHUR H e p e n K O  C J I y X a T  UCTOsHUKOM O ~ U U ~ O K ,  I I p a B O B O r O  H e r a T U B U 3 M a  
w @ o p ~ a n u s ~ a  cyne8, n c u x o n o r n r e c K u  a o n p a B n m a m T >  npuumue H e n p a B o c y n H u x  peue- 
u ~ R . 1 ~  

K O H ~ ~ H O ,  nono6~b1R YKJIOH B 0 3 H U K a e T ,  npexne B c e r o  B pe3ynbra~e A ~ ~ % c T B W X  cy6n- 
eKTUBHbIX n p U ' f U H .  a B M e c ~ e  C T e M ,  - K a K  n p a B U n b H 0  I I O n r e p K U B a e T  T.M. P ~ ~ H u K ,  - 3a 
RBJIeUHRMU C Y ~ % ~ K T W B H O T O  n o p R n K a  H ~ O ~ X O A U M O  B U A e T b  donee rny6o~ue IlpH'XUHbI, U M e -  
I O U U e  0 6 ' b e ~ ~ U B ~ b l R  x ~ ~ ~ K T ~ P B . ' ~  M M ~ H H O  n p U 3 H a H U e  P e a n b H O r O  C y U e C T B O B a H U R  T a K O B b l X  
n P U B e J I 0  K CO3AaHUIO uenoA CUCTeMbI r a p a I i ~ U k  n p a B  U 3 a K O H H b l X  U H T e p e C O B  O ~ B U H S I ~ M O ~ O  
( ~ ~ B H O  K a K  U K nORBJIeHUIO C O O T B ~ T C T B Y I O U ~ ~ ~  C T p a T e r U U  ~ ~ K o H o A ~ T ~ J I R ) . ~ '  B K a q e C T B e  
o n ~ o 8  u 3  T a K u x  r a p a u ~ u f i  n p e n y c M a T p u e a e T c R  y s a c T u e  ~ ~ U U T H U K ~  B Y r o n o B H o M  npo- 
UeCCe.  C O U U ~ J I ~ H O ~  O C O 3 H a H U e  T o r 0  ~ B K T B ,  Y T O  PUCK O ~ B N H U T ~ J I ~ H O ~ O  YKJIOHa ( K ~ K  H 
CJIeACTBeHHMX U n U  c y n e 6 u b 1 x  omu6o~)  HeJIb3X nOJIHOCTbX0 UCKnIOYUTb,  a M O X H O  JIUIIIb 
CyLUeCTBeHHO ~ r p a l i ~ ~ k i ~ b , ' ~  B O 3 n O X U B  H a  A O J I X H O C T H M X  JIUU O ~ R ~ ~ H H O C T ~  IIOJIHO, BCe-  
C T O P O H H e  U ~ ~ ' ~ ~ K T U B H O  U C C J I e A O B a T b  O ~ C T O I I T ~ ~ ~ C T B ~  A e J I a ;  06ycno~~rno no C y U e C T B y  
O n p a B A a T e n b H y I O  H a n p a B n e H H O C T b  A e R T e n b H O C T U  a A B O K a r a .  O C H O B H ~ R  3 a l I a s a  A a H H O r O  
y r a c T H H K a  y r o n o B H o r o  npouecca COCTOUT B T O M ,  ~ ~ 0 6 6 1 ,  UCXOAR u3 npennonoxenus o H e-  
B U H O B H W T U  O ~ B N H R ~ M O ~ O  B @owe p a 3 p e L U e H U R  T a K O r O  n p e A n O n O X e H U R ,  UBbICBeTUTbW 
O ~ C T O R T ~ J I ~ C T B ~  Aena B C O O T B e T C T B Y I O W e M  a C n e K T e  U T a K U M  0 6 p a 3 0 ~  n O B J I U R T b  H a  B H y T -  
p e H H e e  y 6 e x n e ~ U e  A O J l X H O C T H b l X  JIUq,  B e A y U U X  n p O U e C C ,  a T e M  C a M b I M  H H a  @OPMHPOBB- 
H u e  B b l B o n o e  no neny, C O O T B ~ T C T B ~ I O ~ U X  ~ ~ K O H H ~ I M  u H n p e c a M  non3auu~uoro. A e ~ ~ e n b -  
HOCTb a A B O K a T a  A O J l X H a  U r p a T b  P O J b  c ~ o e o 6 p a 3 ~ o r o  c < n p e A O X p a H H T e J I R B  B U e n U  A ~ ~ C T B N ~  
c n e n o s a T e n R ,  npoeypopa, cyna, ecnu O H U  n p U 0 6 p e ~ a I O ~  C Y ~ ' ~ ~ K T H B H ~ I ~  Y K J I O H ,  ~ e n y u u k  
K H a P Y I l I e U U R M  n p a B  U 3 a K O H H b l X  U H T e p e C O B  O ~ B U H R ~ M O ~ O .  M s e M  p a H b l u e  a n B O K a T  no- 
n y s u T  B O S M O ~ H O C T ~  peanusoea~b c B o e  ~ a s ~ a s e ~ u e ,  T e M  n o n H e e  6 y n y ~  p e m e H b r  aaaasu 
y r o n o n H o r o  npouecca. 

Y M a J I e W U e  C ~ ~ U U @ U K U  n O 3 H a B a T e n b H b I X  3 a A a Y  a A B O K a T a  M O X e T  I lpUBeCTU K n O R B J I e -  
HUH) U B er0 n 0 3 U U U U  ( K ~ K  3 T O  HU I I O K a X e T C R  C T P B H H ~ I M )   TO^ X e  O ~ B H H U T ~ A ~ H O ~  T e H -  
neuuuu: y r a c T B y a  B paspeueauu n p e n n o n o w e H u r r  o c o s e p m e H u u  n p e c T y n a e H u R ,  BOSHAK- 
W e r O  y C O O T B e T C T B y I O U U X  AOJIXUOCTHbIX JIUU, 3 a U U T H U K  H a q U H a e T  P y K O B O A C T B O B a T b C R  
UM B c B 0 e f i  ~ o ~ H ~ B ~ T ~ ~ ~ H o - ~ ~ ~ K T w ~ c K o R  n e R T e J I b H O C T U .  B 3 T O M / C J r F a e  OH nCUX0JIOrH- 
W C K U  6e3opywe~: T p y n H O  3 a L U U U l a T b  O ~ B U H ~ ~ ~ M O ~ O ,  n p e A n O J I a r a S ,  q T 0  OH BUHOBeH.  Ta- 
K O ~  D O A X O A  n P U B O A U T  3 a ' l a C T Y I O  K OTCYTCTBUIO Y a A B O K a T a  C ~ M O C T O R T ~ ~ ~ H O $  II03UUUU 
HJIU lTaCCUBHOCTU B ee O T C T a U B a U U U ,  K nORBJIeHWIO H e r a T A B H O r O  ~ 1 x 6 0  6 e 3 p a 3 n u s ~ o r o  O T -  
HOIUeHUR .K n O n 3 a U U T H O M Y ,  M e l u a e T  AaXe BblRBJIeHUIO C M R r 9 a I O U U X  BUHY , O ~ C T O R T ~ J I ~ C T B .  
B p e 3 y J I b T a T e  n e p e A  C J I e A O B a T e J I e M ,  I I p O K y p O p O M ,  C y A O M  B M C K a 3 b I B a I O T C R  JIUIUb T a K U e  
COMHeHUR B AOKa3aHHOCTU O ~ B U H ~ H U R ,  K O T O p b l e  BO3HUKaIOT y nOCJIeAHHX U 6e3 Y q a C T H R  
a A B 0 K a T a .  nonobaas G I K T U B H O C T b B  3 a U U T H U K a  nPUHOCUT M a n o  nOJIb3bI .  

K o ~ e w o ,  coenaneuue B ~ I B O A O B  y ~ a 3 a ~ ~ n x  c y 6 ' b e ~ ~ o a  rfo c y u e c m y  nena H e  u c K n m -  
q a e T c R ,  HO O HO  H e  A O ~ X H O  p a c q e u u ~ a ~ b c ~  K a K  H ~ U ~ ~ ~ I K H O ~ .  C J I O X H W T ~  npoqecca no- 
3 H l H U R  n p l ? A O n p e A e J I R e T  U H e O A H O 3 H a S H O C T b  KOHKpeTHbIX n 0 3 H a B a T e J I b H b I X  u e n e f i  A e R T e J I b -  
HOCTH, a COOTBeTCTBeHHO U nCUXOJlOrUYeCKUX YCTaHOBOK H a  B b l R B n e H U e  O n p e A e J I e H H b I X  06- 
CTORTeJIbCTB A e J I a .  ~ O ~ T O M Y  a A B O K a T y  O ~ C T O H T ~ J I ~ C T B ~  n P O U C U I e n l U e r 0  H e p e n K O  M O r Y T  
N A O A X H b I  l T p e A C T a B J l R T b C R  U H a s e ,  s e M  A O n X H O C T H b I M  JIUUaM, B e n Y U U M  n P O q e C C .  ~ P H  
3TOM H ~ O ~ X O A U M O ,  9 ~ 0 6 ~  OH O C H O B b I B a n  CBOU B b l B O A b l  H a  p e 3 y J I b T a T a X  C a M O C T O R T W I b H O r O  
a c c n e a o B a H u x  A O K ~ ~ ~ T ~ J I ~ C T B .  l locnen~ee we n p e A n o n a r a e T  a K T u a H o e  y s a c T u e  B co6upa- 
HUH U I I p O B e p K e  OTHOCRLUUXCR K neny A a H H b I X ,  a H e  TOJIbKO B O U e H K e  A O K a 3 a T e J l b C T B ,  
y x e  C O ~ ~ ~ H H ~ I X  u U ~ Y ~ ~ H H ~ I X  O p r a H a M u  paccnenosauua. CTnua~o c n e n y e T  ~ ~ M ~ T I I T ~ ,  YTO 
n p U  C y U e C T B y I O U e M  n O J I O X e H U U  T a K a R  B O 3 M O X H O C T b  Y a A B O K a T a  U M e e T C R  nWLUb B C T a A U U  
cyne6~oro p a 3 6 U p a T e n b c ~ ~ a .  B COOTBeTCTBUU C BaKOHOAaTeJIbCTBOM n0 ~ ~ J ~ ~ I I I U H C T B Y  
YrOJlOBHblX A e A  H a  I I p e A B a p U T e J I b H O e  C J I e n C T B U e  a n B O K a T  A O n y C K a e T C R  C M O M e H T a  er0 
O K O H q a H W R  U 0 3 H a K O M J l e H U R  O ~ B U H U R ~ M O ~ O  CO BCeMU M a T e p U a J I a M U  A e n a .  B O ~ M O X H O C T I  
Y Y a C T U R  a A B O K M a  C M O M e H T a  n p e n ' b R B J I e H U R  O ~ B U H ~ H U R  n0 nOCTaHOBJIeHUI0 I I P O K Y P O P a  
( Y .  1 CT. 22 OCHOB) B CUJIY HeKOHKpeTHOCTU @ O P M Y J I U P O B K W  3 a K O H a  U UHbIX n P A Y U H  H a  
n p a K T U K e  ucnonb3ye~c~  p e n K O .  Ha  3TOM 3 T a l l e  C y A O n p O U 3 B O A C T B a  a A B O K a T  no o 6 ~ e ~ y  
npasuny B npouecce H e  y s a c T B y e T  u no c y ~ u  n p u s a e K a e T c x  nuub AJIR o u e H K u  ero pe- 
3 y J I b T a T O B .  B ,CUJIy 3 T O r O  ( P Y H K U N R  3aLUUTHUKa ( P ~ K T U ~ ~ C K U  CBOAUTCR K JIUKBUAaUUU, HO 
H e  I I p e n O T B p a U e H U I O  B O 3 M O X H b I X  H a p y X I I e ~ U f i  3 a K O H a  CO CTOpOHbI n O J I X H O C T H b I X  JIUU, B e -  

l l  IO p u n a s e c K a R n p o u e c c y a n b H a n  ( P o p ~ a  / non pen. ll. E. Hen6aiino H 
p! B. M .  ropme~ena.  M., 1976. C, 239-241. 

l2 K o n 6  a R r. H. C o o ~ ~ o m e ~ l i e  n p e n B a p a T e n b H o r o  c n e n c T B u a  u cyne6aoro pa3- 
b u p a ~ e n b c ~ ~ a .  M., 1975. C. 91-92; r p o UI  e B o ii K). M. n p o 6 n e ~ b l  d p o p ~ u p o ~ a ~ u s  cy- 
A ~ ~ ~ C K O ~ O  y 6 e w n e 1 i u ~  B Y r O n O B H O M  C Y A O n p O U 3 B O n C T B e .  X R P ~ K O B ,  1975. C. 75, 89. 

Is P e 3 H U K r. M. B U y ~ p e ~ H e e  Y ~ ~ X A ~ H U ~  n p U  O U e H K e  A O K a 3 a T e J I b C T B .  M., 1977. 
C. 77, g6. 

I' ll p a B 0 O ~ B N H R ~ M O ~ O  H a  3 a l U U T y  B COUUaJIUCTUYeCKOM YrOJIOBHOM n p O U e C C e  / 
non pen. B. M .  C a ~ u q ~ o r o .  M., 1983. C. 56-62. 

15 P e 3 H w K r. M. Y ~ a s .  cos. C. 92. 



nymux npouecc. Gonee T o r o ,  B r o p u n u ~ e c ~ o f i  n u T e p a T y p e  H e o n H o K p a T H o  omesanocb,   TO 
R e R T e J I b H O C T b  a R B O K a T a  no Y C T p a H e H U I O  H e R O C T a T K O B  p a C C J I e A O B a H U R  A O J I X H b I M  0 6 p a 3 0 ~  
H e  I X p a H T U p O B a H a  3aKOHOM ( ~ e  Y C T a H O B n e H b l  CpOKU P a C c M O T p e H H R  U p a 3 p e l I I e U U R  X O A a -  
T ~ ~ ~ C T B  B A B O K a T O B  U T ,  R.).  Bce 3 T O  I I O p O X n a e T  @ 0 p ~ a n b ~ o e  OTHOUIeHUe a l I B O K a T O B  K 
U C n O n H e H H m  CBOUX o ~ R ~ ~ H H o c T ~ ~ ~  H a  A ~ H H O ~ ~  C T a R U U  npouecca. M T ~ K ,  U ~ J I ~ C O O ~ ~ ~ ~ H O C T ~  
n p e A J I O X e H U R  0 R O n Y C K e  3 a l l l U T H U K a  no BCeM R e n a M  C M O M e H T a  I IpMBJIeYeHUR B K a ' l e C T B e  
O ~ B U H R ~ M O ~ O ,  a ecnu no 3 T O r O  nPOU3BOAUJIOCb 3 a n e p X a H i I e  nuua U J I U  n p u M e H e H u e  K H e M Y  
M e p M  n p e c e s e H u a  - c M o M e H T a  noaaneaufi nonospe~ae~oro,  oseaunaa. 

O 6 u a ~  n 0 3 H a B a T e J I b H a R  U e J l b  BCeX C Y ~ M K T O B  yrOJIOBHOI'O C y A O n p O U 3 B O A C T B a  U 
C ~ ~ ~ U @ U Y ~ C K U ~  n O 3 H a B a T e J l b H M e  U e J l U ,  C O A H O ~ ~  CTOPOHb1, ROJVKHOCTHblX JIUU, BeAYLUUX 
IIpOUeCC,  a C n p y r O f i -  a A B O K a T a ,  H a X O A R T C R  B RUaJIeKTUYeCKOM e A U H C T B e .  n p a ~ U J I b ~ o f 2  
n O H U M a H W e  COOTHOlIIeHUR 3 T U X  u e n e f i  n O 3 B O J I R e T  BCeCTOpOHHe,  n O J I H 0  U ~ ~ ' ~ ~ K T W B H O  UC- 
C J l e A O B a T b  O ~ C T O R W J ~ ~ C T B ~  R e J I a  U COOTBeTCTBeHHO A O ~ U T ~ C H  T a K O r O  p e 3 y J l b T a T a ,  KOTO- 
p b l f i  6b1 OJIUUeTBOpRJl  p e a J l U 3 a u U I O  K a K  n y 6 n u s ~ b 1 x  U H T e D e C O B  B 3 a L U U T e  O ~ U ~ C T B ~ H H H X  
0 ~ ~ 0 l I I e ~ U f i  OT n p e C T y n H b l X  n O C R r a T e n b C T B ,  T a K  U 3aKOHHblX U H T e p e C O B  0TRenbHbl .X r p a x -  
A a H  H e  6 b l ~ b  I I O A B e p r H y T b l M U  H ~ O ~ O C H O B ~ H H O M ~  I I p U M e H e H U K ,  K HUM M e p  r O C y l l a p C T B e % -  
HOrO I l p U H Y X A e H U R .  

l l p a ~ o ~ o e  nonoxeaue H H O C T P ~ H H ~ I X  r p a x A a H  B CCCP 
H a  OCHOBaHUH M e X A y H a p O A H b l X  A O r O B O p O B  

npa~0~0.e I I O J I O X e H U e  HHOCTPaHHblX r p a X R a H  B CCCP Y C T a H a B n U B a e T C R  3 a K O H O A a d  
T e J b C T B O M  C 0 I 0 3 a  CCP U COIO3HbJX pecny6nu~, Y T O  B H T e K a e T  U 3  odmero n p a B O B O r 0  n p U H -  
uuna - H a  uuoc~pa~ueti  p a c n p o c T p a H s e T c s  m p u c n u K u u R  r o c y n a p c T s a  n p e 6 b l ~ a ~ u ~ .  CT. 2 
S ~ K O H ~  <O n p a B O B 0 M  n O J I O X e H U l l  UHOCTpaHHblX r p a X A a H  B CCCP>> O T  24 U m H R  1981 r. 
o s e p s u B a e T  K p y r  HOPM C O ~ ~ H O ~ O  u p e c n y 6 n u ~ a ~ c ~ o r o  s a ~ o ~ o n a ~ e n b c ~ ~ a ,  perynupymmux 
R a H U y m  c@epy O T H O W ~ ~ ~ U ~ .   TO- Y ~ O M R H Y T ~ I ~ ~  3 a K O H ,  U H b l e  3 a K O H O n a T e J l b H b l e  a K T b I  CO- 
IO3a CCP,  a T a K X e  COIO3HbIX pecny6nu~ no B O n p O C a M ,  OTHeCeHHbIM K UX B e A e H U D  06- 
U e C O m 3 H b l M  3 a K O H O A a T e . ~ b C T B O M  U KOHCTHTYUURMU COIO3HblY p e c n y 6 n u l c .  

B M ~ C T ~  C T e M  3aKJlIO' leHUe CCCP MHOrOCTOpOHHUX J3 A B y C T O p O H H U X  R O r O E O p O B ,  K a -  
C a I O U U X C R  n p a B  JIUYHOCTU, C T a T y C a  N H O C T p a H U e B ,  C T a B U T  n p o 6 n e ~ b l  UX B b l n O J l l i e H U R  H a  
B H y T p U r O C y A a p C T B e H H O M  Y p O B H e ,  Y T O Y H e H U R  I l p a B O B O r O  p e X U M a  UHOCTpaHHbIX r p a X R a H  
B CCCP C Y q e T O M  M e X R y H a p O R H M X  o ~ R ~ ~ T ~ J ~ ~ c T B .  B Y .  3 CT. 2 S ~ K O H ~  3 a K p e l l n e H 0 ,  Y T G  
< n p a B O B O e  n O n O X e H U e  UHOCTpaHHbIX r p a X n a H  B CCCP M O X e T  O n p e A e J I R T b C R  T a K X e  H a  
OCHOBaHUU M e X A Y H a P O R H b l X  A O r O B O p O B  C C C P D .  31'0 ~ p e 6 y e ~  O n p e A e n e H U R  @ O ~ M  B b l -  
n O J I H e H U R  M e X l l y H a p O R H b l X  R O r O B O p O B ,  p e r y J l H p y H u u U X  C T a T y C  U H O C T p a H U e B ,  17peOI10Jle4 
H U R  B O 3 H U K a H ) U U X  B H O P M O T B O P ~ ~ C K O ~ ~  U ~ ~ ~ B o ~ ~ A M ~ H u T ~ J I ~ H o ~ ~  n p a K T U K e  K o n n u s u f i  3a- 
K O H O R a T e J l b C T B a  U R O r O B O p O B .  

B s. 3 CT .  2 S ~ K O I - [ a  O T c y T c T B y e T  npasuno, a H a n o r u s H o e  T O M Y ,  K o T o p o e  3 a ~ p e n n e -  
HO B CT.  129 & H O B  r p a X A a H C K O r 0  3 a K O H O n a T e n b C T B a  C 0 I O 3 a  CCP U COIO3HMX pecny6nue:' 
eCJlU B M e X A y H a p O A H O M  R O r O B O p e  CCCP C O n e p X a T C R  U H b I e  I I O J I O X e H U R ,  Y e M  I I p e A y C M 0 T d  
P e H H b l e  COBeTCKHM 3 a K O H O A a T e J l b C T B O M ,  I IpUMeHRIOTCR n p a B U J l a  M e X A y H a p O n H O r O  A O r O -  
~ 0 p a . l  B Y .  3 CT.  2 HeT U n p n ~ o f i  OTCbIJlKU I< M e X A y H a P O A H b l M  A O r O B O P a M ,  K O T O p a R  MO' 
X e T  C J I y X U T b  ~ O ~ U ~ U ~ ~ C K U M  OCHOBaHUeM n p U M e H e H N R  n O C n e n H U X  A J l R  P e I U e H U R  KOHKPeT-' 
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T a T e  n p U e M a  B F p a X B a H C T B O  CCCP; 3 )  no OCHOBBHHRM, R p e A y C M O T p e H H b l M  M e X A y H a p O R -  
HblMW A O r O B O p a M U  C C C P ;  4 )  no UHbIM OCHOBBHHRM, n p 2 n Y C M O T p e H H b l M  H'aCTORUlUM 3a -  
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nu, onuu u3 K O T O P ~ I X  r p a m n a u u H  CCCP,  a n p y r o f i - M H P ,  M o r y T  no 0 6 0 ~ ) n ~ o ~ y  corna- 
CNIO 1 4 3 6 p a T b  RJIR p e 6 e ~ ~ a  r p a X A a H C T B 0  O A H O ~ ~  U 3  A O r O B a p U B a l O U I U X C R  CTOPOH. ~ ~ K O H  
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