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K BOITPOCY NCYUCJIEHUA CPOKOB JABHOCTH 11O AEJAM
Ob AHTUKOHKYPEHTHBIX COI'JTAHIEHUAX
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AnHomayus: 6 nacmosiuee 8pems npeoMemom OUCKYCCUll A6s1emcs npoo.iema
UCHUCTIEHUA CPOKOB oasHocmu no oeiam oo AHMUKOHKYPDEHNIHbLX COCNIAULEHUAX (Cma—
mus 11 Dedepanvroco 3axona «O 3awume KoHxKypenyuuy) [2]. Umerowuxcsa cpoxos
oasHocmu (Mo ecmv mpex jiem) HeOOCMamo4Ho 05l GblA6IeHUS AHMUKOHKYDEHMHbIX
COZJZCZWQHML?, 661/{0)/ ye20 MONCHO HAONI00amb cumyayuio, K020a aHMUMOHONOJIbHLIMU
opecanamu npedcmameﬂo 00CmMamo4Hoe KOIUYecmeo 00KA3ameibCme Haaudus aumu-
KOHKYPEHMHO20 CO2AAULEeHUS, OOHAKO CYObl He NPUHUMAIOM UX CIMOPOHY 88UV UCHe-
UEeHUA CPOKO8 0a6HOCMU.

Abstract: currently, the subject of discussion is the problem of calculating the
statute of limitations in cases of anti-competitive agreements. The existing statute of
limitations (3 years) is insufficient to identify anticompetitive agreements, which is why
it is possible to observe a situation when the antitrust authorities have provided suffi-
cient evidence of the existence of an anticompetitive agreement, but the courts do not
take their side due to the expiration of the statute of limitations.

Knroueevie cnosa: AHMUKOHKYpemMHblEe Col/lAUeHUA, KORKYpeHYUA, CDOKU oas-
HOoCcmu, 3dKOHONpoekm, dHmumoHOonojlbHoe 3A4KOHOO0AMelbCmeo.

Keywords: anticompetitive agreements, competition, statute of limitations, draft
law, antitrust legislation.

B cootBercTBHM co cT. 41.1 @enepanbHoro 3akoHa «O 3aUTE KOHKYPEHIIUN,
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JIeJ0 O HapyLIEHUH aHTUMOHOIOJIBHOTO 3aKOHOJATENILCTBA HE MOXKET ObITh BO30YXK-
JIEHO ¥ BO30YKICHHOE JI€JI0 MOJICKUT MPEKPAICHUIO 110 UCTEYEHUHU TPEX JIET CO JTHS
COBEpPILICHUSI HAPYLICHUSI aHTUMOHOIIOJBHOTO 3aKOHOAATEIbCTBA, & MPH JISIIEMCS
HAapyUICHUU AaHTUMOHOIIOJBHOTO 3aKOHOJATENIbCTBA - CO JIHSI OKOHYaHUS HAPYILICHUS
WU ero ooHapyxeHus [2].

BwMmecte ¢ Tem aHTMMOHONOJIBHBIE OpraHbl Poccuiickont denepanuym HEOAHO-
KpaTHO oOpalaju BHUMaHWE Ha HEIOCTATOYHOCTh TAKOT'O CPOKa JJIsl JIeJI, CBSI3aHHBIX
C BBISIBICHUEM U JIOKa3bIBAHUEM aHTUKOHKYPEHTHBIX COTJIAlICHUI. Y UUThIBAsA, YTO Ta-
KOBBIE MOT'YT OBITh 3aKJIIOUEHBI B YCTHOU (hopme (ciaeayeT U3 MOJIOKEHUN MyHKTa 8
cTaTh¥ 4 3aKOHA O 3alUTEe KOHKYPEHIIMH ), a MPSIMbIE 10KA3aTEIbCTBA 3AKIIOUCHUS aH-
TUKOHKYPEHTHOTO COTJIALICHUS] HE BCErJla MOYKHO MOJY4YUTh, 3TO HEYAUBUTEIIHHO.

[TockomnbKy B cyieOHOM MPaKTHKE UMEET MECTO MOTUBUPOBAHUE CyJaMU OTKa3a
B YJIOBJIETBOPEHUHU TPUBJICYCHUS K aIMUHUCTPATUBHONW OTBETCTBEHHOCTH CYOBEKTa
o cT. 14.32 Konekca P® 06 agMUHHUCTPATUBHBIX TPABOHAPYIICHUSIX UMEHHO HCTEUe-
HHUEM CPOKA TABHOCTH, 4 AHTUKOHKYPEHTHBIE COTJIAIIEHHUS SBIISIFOTCS CYLIECTBEHHBIM
MPEMSATCTBUEM B IIPOLIECCE TTOCTPOCHUS 3JOPOBBIX KOHKYPEHTHBIX OTHOILLICHUI, PA3BU-
TUS TIPEANPUHUMATEILCTBA COBEPIICHCTBOBAHUE 3aKOHOIATEIILCTBA B TaHHOU cepe
aKTyaJabHO (Hanpumep, 8 Ilocmanosienuu Dedepanvroco apoumpasicrhozo cyoa Moc-
Kosckozco oxkpyea om 09 aseycma 2013 200a no oeny Ne A40-24308/12-139-226 cyo
VKA3an HA HeNnpasoMepHOCHIb 8bIHECEHH020 AHMUMOHONOIbHbIMU OPSAHAMU Npeo)-
npexcoeHuss 0 NPeKpaweHulu HapyweHus U peuleHus o npusiedeHun K aOMUHUCmpa-
MUBHOLL OMBEMCMBEHHOCMU UMEHHO U3-3a Ucmeyenus cpokos oasnocmu) [1, [5], [6].

C yueToMm M3II0KEHHOTO BIIOJIHE 3aKOHOMEPEH BBIBO/I O IIEIECO00Pa3HOCTH YBe-
JINYECHUSI CPOKOB JABHOCTH JJISl JI€JI, CBSI3AHHBIX C BBISIBJICHHEM aHTHKOHKYPEHTHBIX
cornamenus. [lokenaHus aHTHMOHOIOJBHBIX OpPraHoOB ObLIM yduTeHBI I[IpaBHTENH-
ctBoM Poccuiickon @enepannu. B Hacrosdmee Bpems B ['ocynapcrBeHHyo nymy PO
BHECEH COOTBETCTBYIOIIMU 3akoHOMPOEKT (No 848392-7), B KOTOpOM mpejjiaraercs
YBEJIMYHUTH CPOK JABHOCTH J0 4 JIET, KOrJa JIeJI0 BO30YKACHO 10 UCTCUCHHS TPeX JIeT

C JaThbl 3aKIIIOYCHHUA HJIIN pCalu3allii CroBoOpa, a B TCX ClIy4dasdX, KOraa JaHHBIC
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COTJIANICHMsI YKA3bIBAIOT HA HATMYME TIPU3HAKOB MIPECTYIUICHUs, 10 6 neT [7]. JlaHHbIe
W3MCHECHHS TIPEJICTABISIOTCS IeJIeCO00pa3HbIMU, TTO3TOMY OCTAaEeTCS JIMIIL TOISP-
KaTh HX.

JlymaeTcsi, 3TO TOJIOKUTEIILHO OTPA3UTCS Ha IMPOIIECCE BBISIBICHUS U JOKa3bIBa-
HUS aHTUKOHKYPEHTHBIX COTJIAIIEHUH, 2 COOTBETCTBEHHO, OyIeT OJaronpusTHO BO3-
JICHCTBOBATh HA PAa3BHTHE MPEANPHHUMATEIBCTBA U KOHKYpPEHIIMH. BMecte c Tem,
NPUHUMAS PEIICHUE B MMOJIb3Y YBEIUYCHHS CPOKOB JABHOCTH IO JiejaM 00 aHTUKOH-
KYPEHTHBIX COTJIAIIEHUSX, BAXKHO 0OJIee TIIATEIBHO TOIXOIUTh K MPOIIECCY OIICHUBA-
HUS J0Ka3aTeIbCTB. B 4aCTHOCTH, OTKa3aThCs OT CYXKIACHUHN BhIciero apouTpakHOTO
cyna Poccuiickoii ®@epepanuu, npencraBicHHbIX B [locranosinenun IIpesmanyma
Briciiero apoutpaxuoro cyaa PO Ne 18002/12 ot 12 Hosa0ps 2013 roga, 0 BO3MOXK-
HOCTH MCIIOJIb30BaHMS B KQUECTBE JI0KA3aTEIbCTB UCKITFOUUTEIILHO KON TOKYMEHTOB
U, TeM 0oJiee, TaKuX, CoJiepKaHhe KOTOPBIX HE TOKIeCTBeHHO [4]. st aToro Bepxos-
HOMY cyny P® Heob6xoaumMo copMUpOBaTH COOTBETCTBYIOIIYIO TO3UIMIO U IIPEICTa-
BUTH €€. YUHTHIBAsA, UTO J€KapTEIU3alMs SABISIETCS OJHUM W3 HAIpaBICHUN POCCHIA-
CKOM TOCyIapCTBEHHOM MOJUTUKH, TAHHOE MPEeI0KEHUE aKTyanbHO [3].
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