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The extension and complication of external economic links and the emergence of new forms of trade transactions turn a commercial contract into a volumetric complex legal instrument. Its preparation demands considerable time, as it is necessary to work at all its significant clauses thoroughly. The formulations of the contract must guarantee their unambiguous interpretation and conform to existing trade customs and judicial practice. But as a rule, a transaction is urgent, and the parties do not have enough time to develop each of its terms for every new occasion. Hence, various standard forms of documents are being widely practiced in international trade. Usually, diverse typical forms of the contracts are meant here. However, the typification of document circulation stretches to a considerably larger extent, and very different typical documents can be mentioned while speaking of external economic activity.
The possibility to standardize specific contractual terms is based on the existence of essential general features of the contracts of the same kind. The lasting and successful practice of using of independent typical contractual terms has served as a premise for the emergence of typical contractual forms. The application of independent typificated contractual parts created, in its turn, premises for the typification of a contract as a whole. Originally the typical contracts applied widely in domestic contractual relations and then began to be used in the field of international commercial relations as well. The prevalence of typical contracts as the result of striving to unify the terms in international trade is conditioned by certain advantages, brought about by using of such contracts. 

Nevertheless, together with its advantages the application of typical contracts creates certain difficulties as well. While using a standard contractual form, one might get an impression that its application permits to avoid the necessity of careful analysis of the terms of transaction. Therefore this application could be carried out without participation of a qualified professional lawyer. Meanwhile a conclusion of a contract based on a typical form, quite on the contrary, demands not only particular care, but also a high professional qualification of legal study of the documents. The broadening application of typical contractual forms shows after all that the conveniences of their application outbalance all possible unfavorable consequences of application of formulars.

Various typical forms may bear different designations such as: a typical contract, a proforma, a blank form, general conditions, standard conditions etc. Nowadays it does not seem possible to trace a clearly expressed dependence between the designation of a form and its content. One should distinguish two essentially different typical forms. The first one contains the exhaustive exposition of all contractual terms. The second one includes only fundamental terms and proposes a further possibility to agree on mutually acceptable terms as to other parameters of the contract. 

Typical contracts have become one of the effective ways of unification of international transactions terms. Sometimes it is pointed out that international trade law can be unified faster by drawing-up of typical contracts than by making of international conventions. This fact does not belittle in any way the role and the significance of contractual unification. Though, the unification based on typical contracts rests on the practice of real contractual relations and is fulfilled usually by direct participants of trade and economic turnover. Typical contracts are a more flexible regulator, which, if necessary, may be corrected, what is not always possible in respect of an international treaty. 

Recently, together with creation of treaties on unification and drawing-up of typical (model) laws, the practice of drafting of international legal instruments designated to regulate international commercial links of non-public character and applied with accordance of their parties' agreement, is extending. The author names such regulators as quasi-legal regulators or as "sub-law". The notion of "sub-law" may be used to mark the rules destined for uniform regulation of international contractual relations. The rules mentioned above are intended for a guarantee of predictability in regulation of relations of the parties, having different state appurtenance and willing to avoid contradictory provisions of domestic law in such a way, that their relations would be regulated by the rules, intentionally adapted and separated from domestic law provisions. 

These rules may be named as "law", in traditional interpretation of this term, with certain extent of conventionality. What draws together these rules with legal rules is that the former ones contain a model of regulation of certain relations and are close to legal rules formally as they constitute clear concise formulae, prescribing proper order of actions. In contradistinction to legal rules the rules in consideration are not approved by a state (or by states), but can be valid only on condition that a state, providing for principles of freedom of contracts and of autonomy of the parties' will, allows, thus, using of such rules within the framework of its jurisdiction.

Only that part of "sub-law", which does not contradict imperative legal rules set forth in domestic law, will be applicable on a state territory. "Sub-legal" instruments become binding on the parties only upon the will of the participants of the concrete relations. The enforcement of the provisions of these legal instruments is provided for by a state only if the parties have expressly indicated that their relations are subject to a corresponding collection of rules.

In the most of cases the parties to the international transaction are entitled to revoke, to change, to make addendum or to correct the sub-legal instrument. This right is hardly to be limited, although such corrections and exemptions are rather problematic, since they might destroy the integrity of the legal instrument, which is created as a compilation of mutually connected rules. 

All mentioned above as to sub-legal instruments has to do with typical contracts as well. Namely, the application of any typical document in international relations becomes possible only upon the parties' consent. Meanwhile diverse kinds of typical contracts possess certain specific features. The author thinks that the significance of a typical form largely depends on its creator. Firstly, typical forms may be drawn up by international organizations (both inter-governmental and non-governmental). Secondly, typical forms of contracts are widespread among various leagues of entrepreneurs, associations, federations, unions, transnational corporations, committees of commodity exchanges, domestic and international exchanges etc. Thirdly, participants of commercial turnover in certain countries may propose typical forms (that is, typical forms may derive from a state). And, at last, numerous firms create all kinds of typical forms for their own activity. Nevertheless it is important to underline what concrete significance is given to a formular by the parties to the contract in question. From this point of view there can be picked out several varieties of typical contracts.

1. Typical contract as a pattern. It is the most widespread and the simplest, from juridical point of view, way of using of a text prepared in advance. Such typical contract has no legal significance and the parties use it only as a sample while concluding their own contract.

2. Typical contract as an offer (an acceptance). In this case one party (or both parties) offers to the opposite party its own obligatory terms of a future contract. Thus, the provisions of applicable law, relating to formation of a contract by means of an offer and an acceptance, come into force. Consequently, the parties to a contract will be subject to the rules, regulating the content of an offer (an acceptance), the order of its sending, its revocation and withdrawal, counteroffers etc. 

3. Typical contract as formular. A formular is understood here as a set of optimal terms which is worked out with regard to lasting practice and which is drawn up by large-scaled firms or by their associations with the purpose of unification of contractual terms in a certain field of activity. International associations of manufacturers of particular sorts of goods or services often provide for obligatory application of their forms by the firms-members of the association.

4. General conditions. General conditions are separately fixed transaction parameters, which are drawn-up by one or by both parties and which are valid for numerous transactions. Being of importance of principal, fundamental parameters of a transaction are also considered to be general conditions. General conditions agreed to by the parties may serve as a basis for the parties' relations for numerous transactions. In this case the parties do not need to come to an agreement as to the contractual text for every new occasion. They obtain an opportunity of simple reference to general conditions. Together with this the contract does not include provisions contained in general conditions, but only the reference to them. The general conditions proposed by one of the parties have to be confirmed by the opposite party. 

5. Contract on adhesion. It is the most complicated way of using of typical forms. One of the parties stipulates for all the terms of a future transaction in a proper standard form, which may be accepted by the opposite party only by adhering to the entire document. In such a variant of the parties' relations there arises a question about observance of the principle of freedom of contracts. Formally, such freedom exists, of cause, for the adhering party, as it is entitled to reject the transaction. Though in certain cases this freedom is rather conventional.

The utilization of typical contracts has gained such a grand scale that there appeared the special term of "formular law". This fact reflects an inspiration of large-scaled companies, using standard forms, to impart to them a normative character. In order to avoid conflicts between typical contract terms and legislative prescriptions, the creators of typical contracts include therein clauses on the manner of contract performance and of disputes settlement.

The notion of "formular law" may be used only conventionally. It is no doubt that the typical forms themselves in fact do not constitute "law". Nevertheless this notion may be applied for designation of the totality of legal rules, directed to the regulation of transactions in formation of which typical contracts were used.

Originally, special legal regulation of typical contracts was carried out as applied to domestic transactions. Such acts relate mostly to operations in the inner market and generally provide for the protection of consumers' rights. However, sometimes the protection of entrepreneurs' rights is regulated as well. 

Usually the rules included in such acts have the aim to protect a weaker party to a commercial transaction, who is thrusted on burdensome contractual terms. Here, the terms of typical contracts inadmissible by fair commercial practice are considered to be invalid. The provisions against exception clauses or limited liability occupy the special position among the rules mentioned above.

Till recently international documents did not contain particular provisions, regulating the use of typical contracts in external economic relations. Meanwhile the need in them has become obvious. For the fist time such rules were included into the Principles of International Commercial Contracts, drawn up by UNIDROIT, and the Principles of European Law of Contracts, adopted by the Commission of the European Union. These two acts are the result of unification of substantive legal rules that relate to the field of international commercial contracts. They formulate fundamental provisions, unifying the general part of contract law. But both acts represent a rather specific form of unification. They do not bind states to adhere to them, but are to be used upon the agreement of the parties to international contracts, that is they are referred to as "sub-law".

In this article the author undertakes a detailed analysis of provisions, relating to formular law and containing in the acts named above. Basing himself on this analysis, the author concludes that these provisions introduce a set of rules, relating to formular law, to a system of international private law. For the most part these rules are borrowed from domestic legal systems. Hence, these rules have been already approved in practice. Nevertheless it would be prematurely to make prognosis as to how these rules will function in the field of international commercial contracts, and, namely, whether these rules will be able to guarantee sufficient protection of the parties to the contract, using various typical forms. 

By now the very first step has been made in the process of unification of formular law. The author believes that it will soon become necessary not only to amplify and to elaborate certain rules, but, what is more important, to create new rules as well.

