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PEDEPAT

B cTaTbe NPOBOAUTCS aHaNM3 MOHATUS «9KCTPEMU3M» B HALMOHANIBHOM U MEXAYHapOLHOM
npaee, nccnegyetcsa npobiema KpMMMHanNM3aumMm aKCcTpeMmamMa B 3akoHopatenbctee Poc-
cuiickoin denepaumm, 3apyGexHbIX rocynapcTeBax U MexXAyHapOoAHO-MPaBOBbLIX akTax, Bbl-
ABNSIOTCA NPo6esbl U NPOTUBOPEYUS B NPABOBOM PErYIMPOBAHUN OTHOLLEHWIA, HanpaBneH-
HbIX HA NPOTUBOAENCTBME IKCTPEMM3My, 0GOCHOBLIBAETCS, YTO MPaBoBas ONpeneneHHOCTb
ABNSETCH OOHUM U3 HaKTOPOB 3PDEKTUBHOCTM MEXAYHAPOLHOIr0 COTPyAHUYECcTBa B GOpb-
6€e C 9KCTPEMMU3MOM N TEPPOPUIMOM.
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ABSTRACT

The article analyzes the concept of “extremism” in national and international law, examines the
problem of criminalization of extremism in the legislation of the Russian Federation, foreign
states and international legal acts, identifies lacunas and contradictions in the legal regulation
of relations aimed at countering extremism, it is argued that legal certainty is one of the factors
of the effectiveness of international cooperation in the fight against extremism and terrorism.
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CyBepeHuTeT N1o60ro rocygapctea NposiBAsSeTcs B TOM, YTO OHO CaAMOCTOSITe/IbHO onpe-
OENAeT CBOI BHELLHIO 1 BHYTPEHHIO MOJIMTUKY, B TOM 4Y1ciie (U B MepBylo o4epelb)
B BOMnpocax 6esonacHocTu. Monaras, 4To TO UK UHOE AedHMe ABAEeTCH yrpo3ol 6es-
0onacHoCTU (NMYyHOCTK, Oo6LLEeCcTBa, rocydapcTBa WUAM MeXAyHapoaHOro coobliecTsa),
rocyaapcTBO KPUMWHANM3NpPyeT AaHHOe AesiHWe U BBOAMT B CBOE YroflOBHOE 3aKOHO-
0aTeNbCTBO OTBETCTBEHHOCTb 3a Hero. B cnyyaax npuaHaHus kakoro-nmbo aesaHus
Yyrpo30i MexayHapoaHOMYy MUpy u 6e30nMacHOCTM, rocyaapcTBa paspabaTbiBaloT Mexay-
HapPOOHO-NPaBOBbLIE MEXaHNU3Mbl NMPOTUBOAENCTBUSA MOA0OHLIM AEAHUAM.

B HacTofllee BpemMsa 9KCTPEeMM3M CTas peasibHolM yrpo3oi 6e30MacHOCTM He TOJNbKO
OTAEeNbHbIX TOCYAAPCTB, HO U LENbIX PErnoHOB; HEOBXOAMMOCTb MPOTUBOAENCTBUSA IKC-
TPEMUCTCKMM MPOSBAEHUSM 0CO3HAETCA BCEM MeXAyHapoAHbIM COOBLLIECTBOM. JKCTpe-
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MMU3M MoApPbIBAET MEXAYHAPOAHbI MUP 1 6e30MacHOCTb, CMOCOOCTBYET acKanauumn Bo-
OPY>XEHHbIX KOHPIMKTOB, Pas3XuraeT MEeXHaunoHanbHble, PacOBbIe, COLManbHble NPOTMUBO-
peuunsi. Ocobyto onacHoCTb NpeacTaBnseT TOT GakT, HTO B COBPEMEHHOM MUPE SKCTPEMM3M
NCMOMb3YeTCs Kak UHCTPYMEHT reononuTuki 1 nepeaena chep BansaHus'.

OpnHUM 13 GakTOpPOB PacnpOCTPaHEHUS AKCTPEMM3MA TPAAMLUMOHHO Ha3bIBAKOT NPaBo-
BOW HUrMnu3Mm. B TO xe Bpems, CTOUT OTMETUTb, YTO NPEOAO0NEHME MPABOBOr0 HUMMIN3-
Ma CBSI3@HO C MOBbILIEHMEM YPOBHS MPABOBOW KyNbTypbl U NErMTUMHOCTW MpaBa, 4To
[OBOJIbHO MPO6JEMATUYHO B YCNOBUSX HEOMPELENIEHHOCTM MPABOBOr0 PErynMpoBaHus.
Mopo6Has npaBoBas HeoNpeaeseHHOCTb BO3HMKA U B CBA3WU C NPaBOBbLIM OMNpeaeseHun-
€M 9KCTpeMmnama.

Mpobnema obuien aedUHULNMN IKCTPEMM3MA KaK MPECTYMNIEHUS 3ak/ioyaeTcsa B ero
MOCTOSAHHOM PAa3BUTUM, BO3HUKHOBEHUU HOBbIX GOPM U BUAOB, a Takxke MNOSABAEHUU
HOBbIX METOAOB €ro nNposiBneHus. B 1o xe Bpemsa, rocygapctaa No-pasHOMY MOHUMAIOT
MOHATME 3KCTPEMMU3MA; OHU HE NPULLAN K eANHOMY MHEHWIO, Kakne BUabl AeATENbHOCTMU
OTHOCSATCSH K 9KCTPEMUCTCKUM, HE MOTYT COPMUPOBATL EANHbBIN NEPEYEHb 3KCTPEMUCT-
CKMX OEeAHUIA, a Takxke KaTanor 3KCTPEMUCTCKMX OpraHn3auunii.

B YronoBHoM kopekce Poccuiickoii @epepaumnm Takke OTCYTCTBYeT eduHoe onpe-
[eneHne NpecTyrjeHns 3KCTpeMM3mMa, U COAEPXATCS NMLLb MONIOXeHNst 06 OTBETCTBEH-
HOCTM 3a onpenesneHHble BUAbl 3KCTPEMUCTCKOM AeATENbHOCTU: NyONNYHbIE NPU3bIBbLI
K OCYLLLECTBNEHNID 9KCTPEMUCTCKON pedaTtenbHocTu (cT. 280); opraHm3daums akcTpe-
MuUcTckoro coobuiectBa (cT. 282.1); opraHusauns OesTeNbHOCTU 3KCTPEMUCTCKOM
opraHmnsaumm (ct. 282.2); puHaHCUPOBAHNE 3KCTPEMUCTCKON AeATeNbHOCTU (CT. 282.3).
lMepeyeHb OeAHNN, OTHOCALLMXCSA K 9KCTPEMUCTCKON AeATEeNIbHOCTU, MPUBOAUTCH B CT. 1
®depepansHoro 3akoHa ot 25 uong 2002 r. N2 114-P3 «O npoTMBOAECTBMN IKCTPE-
MWCTCKOW AeaTenbHOCTU». [puyemM, HEOBXOAMMO OTMETUTb, YTO AAHHbIA CNUCOK SB-
nseTcsa ucyepnbiBaloWwmMM. MNMpuU3HaHMe MHbIX OeNCTBUIA 3KCTPEMUCTCKUMU noTpebyeTt
BHECEHNS M3MeHeHUs B 3akoH. Kpome Toro, B ykazaHHOM 3aKOHE OTOXAECTBASIOTCS
MOHATUA «3KCTPEMUCTCKAA AEATENbHOCTb» U «3KCTPEMU3M». AHANOrMMYHO MOCTYNWUN
3akoHopaTtenb Pecnybnuku Benapycb, 06beAnHMB ABa yKa3aHHbIX TEPMUHA B 3aKOHEe
Pecnybnukn Benapycb ot 4 aHBapsi 2007 r. N2 203-3 «O npoTnBOAENCTBUM SKCTpE-
MU3MY>.

FocynapcTBO camo onpeaenseT 06beM 3anpeLlieHHbIX AesHUA, NOHMMaeMbIX Kak 3KC-
TPEeMUCTCKME OeliCTBUS, 3a COBEPLUEHME KOTOPbIX HACTyNaeT NpaBoBasi OTBETCTBEHHOCTb.
Ecnn obpaTtnuTbCs K HaUMOHANbHOMY 3aKOHOAATENbLCTBY OPYrMX rOCyfapcTB, TO MOXHO
BbIIBUTb PA3/IM4YHOE coAepXaHne, KOTOPbIM 3aKOHOAATENN HAMOMHSAIOT TEPMUH «3KCTpe-
Mnam». OgHM rocygapcTBa MOHMMAIOT KAaTEropuio «3KCTPEMU3M» OOCTATOYHO LUMPOKO,
HaMOJMIHAS AAHHYI0 KaTEeropuvio MOeoNornyeckon cocrtasnsiiowen. Tak, B 3akoHe Pecny-
onukn Mongosa ot 21 dpespansa 2003 r. N2 54-XV «O npoTruBoAeNCTBUN SKCTPEMNCTCKOMN
LEeATeNbHOCTU» 3KCTPEMU3M MOHUMAETCS Kak «MO3MLnS, AOKTPUHA HEKOTOPLIX NOINTUYE-
CKNX TEYEHUN, KOTOPblE HA OCHOBE KPaMHUX TEOPU, NAEn nan B3rnsaaoB CTPEMSATCS No-
CPEeACTBOM HACUNbCTBEHHbIX WKW PaAMKasibHbIX MEP HaBS3aTb CBOK MPOrpaMmy».

Jpyrve rocynapcrea paccMaTpumBaloT 3KCTPEMU3M AOCTATOUYHO Y3KO, CBOAS €ro NMLb
K NPOSIBNEHNSM 9KCTPEMUCTCKUX AENCTBUIA HA penurno3Hon noyse (3akoH Azepbaiia-
XaHckon Pecnybnukn oT 4 pekabps 2015 r. N2 17-VQ «O 6opbbe C pennrno3HbIM 3Kc-
TpemMmamom»). Bo3MOXHO agaxe m3gaHme cneuvanbHOro 3akoHa, KOTOPbLIA OeNCcTByeT
NNLWb Ha OMnMpeaeneHHoONn aaMUHUCTPATUBHOM TEPPUTOPUM BHYTPU rocyaapcTea (3akoH
KuTaiickoii HapogHoi Pecny6nnkn o npoTuBOAencTBUN aKCTpeMnamy B CUHbLBSAH-YIryp-
CKOM aBTOHOMHOM panoHe 2017 r.).

' MytuH B. B. Pedyb Ha 3acepgaHum CoseTta GesonacHocTu Poccuitickoin Pepepaumm 20 HOoa6ps
2015 r. [OnekTpoHHbIN pecypc]. URL: http://www.kremlin.ru/events/president/news/47045 (pata
obpaleHns: 12.12.2018).
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B yronoBHoM 3akoHogaTenbCcTBe 6OMbLLIMHCTBA rocynapcTs — yneHoB CHIC B Toi unu
MHOM dopMe 3akpennseTcss OTBETCTBEHHOCTb 3a 9KCTPEMUCTCKNE AENCTBUS, NEepeyeHb
KOTOPbIX B pa3HbIX rocygapcrtBax pasfnyeH. TEPMUH «3KCTPEMU3M» HE COLEPXUTCHA
B YroJIOBHOM 3akoHopaTenbctBe Pecnybnukum Monposa, YkpauHbl U PAAE MHbIX TOCy-
[apCcTB, OOHAKO pPsn, OENCTBUIA, NPU3HABAEMbIX 3KCTPEMUCTCKMMU, B HOPMATUBHbIX
aKkTax Tak UM MHayYe KPUMUHANIN3NPOBAHBI.

B 1O Xe Bpemsi HEOO6XOAMMO OTMETUTb, YTO TEPPOPU3M U IKCTPEMU3M MOTYT pac-
cMaTpmMBaTbCs roCcygapCTBaMu He TOJSIbKO KakK KPYMWHANbHOE SiIBeHME, HO U KaK Mo-
nutnyeckoe. Hanpumep, «CLUA B Gonbluelii Mepe cHMTaloT TEPPOPU3M SIBIEHMEM HEe
KPUMUWHasbHbIM, TPEOYIOLW MM NPaBOBOM peakumn, a NoNTUYECKUM. DTUM aMepurKaHckas
KOHLENUUSa OTMYaeTCsl, HanpumMmep, OT eBPOMENCKON, KoTopasa B 60sbLUelr Mepe cunTa-
eT 60pbby C Teppopmn3MoM chepoit AesaTenbHOCTU nonnuummn» [2].

Heobxoommo oTmMeTuTb, 4To Poccuiickas denepauns SBASETCS 3HAYMMbIM akTOPOM
MeXAYHapoaHOro oOLLEHNS, aKTUBHO y4acTBYET B MEXAYHapOAHOW XNU3HN. CNOXHOCTb
dopmynunposkmn yactn 4 ct. 15 KoHctutyummn Poccuiickoin Pepepaumm no3BonsieT MHO-
r’MM NpencTaBUTENSM MOJIMTUYECKOM M MPaBOBOM OOKTPUHLI YTBEPXAATb O Npumarte
MeXAyHapoaHOro npaea Haj HauuoHalbHbIM 3akoHoAaTenbCcTBOM Poccuiickon depe-
pauun. B To e Bpems, cTonT 06paTtnTb BHMMAHME Ha TO, YTO YacTblo NPaBOBOW CUCTE-
Mbl Poccuiickoii depepaumm ABnsioTCS NNLLb Te 00LWEenpu3HaHHbIE NPUHLMMBI U HOPMBI,
KOTOpble BOCNPUHATLHI Poccueid, a Takke MexayHapoaHble A0roBopbl, 0683aTenbcTea no
koTopbIM Poccuiickas Depepaumna npuHana Ha cebs.

Mockonbky aKCTpeMn3m nposiBun cebs kak cepbe3dHas yrpo3a 6e30MmacHOCTU BCEro
MeXAyHapo4HOro coobLLEeCTBa, rocyaapcTBa okasanuch nepen Heo6xoouMOCTbIO COTPYA-
HU4YecTBa Nno Bomnpocam 60pbbbl C NPOSBAEHUAMU akcTpeMmnama. OOHako ecnu faxe Ha
YPOBHE HALMOHANBHOIO PEryNMpPOBaHNS rOCYAAPCTBa HE CMOT/M BbipaboTaTth onpeneneHme
9KCTPEMMN3MA, KOTOPOE MOJSIHOCTLIO PacKpbiBano Obl €ro xapakTepHble MPU3Haku, TO Ha
MeXAYHAapO4HOM YPOBHE peLleHne AaHHOM NpobnemMbl 0ka3anoch elle 6onee TPyOHbIM.

Yeunua MexayHapoaHOro coobuiecTsa HanpaeieHbl Ha NPOTUBOAENCTBUE Takol Kpar-
Hen GopMe 3KCTPEMU3Ma, KakK BOMHCTBYIOLLNIM (HACUIIbCTBEHHbLIN) 3KCTPEMU3M. Hacusb-
CTBEHHbI 3KCTPEMM3M HECET yrpo3y mupy n 6e3omnacHoCcTu, a 3HauuT, 6opbba C HUM
BXOAUT B chepy MexayHapoaHO-NpaBoBOro coTpyaHuydectasa. CornacHo YctaBy OpraHu-
3aumn O6beauHeHHbIX Hauuii rocypapctea 06s13aHbl COTPYAHMYATbL MO BOMPOCaM MOA-
nepXxaHus mupa.

B TO e BpemMsi oTMe4aeTcsl BaXHOCTb MPaKTUYEeCKUX AencTBuiA no 6opbbe C aKe-
TPEMM3MOM Jaxe B Cliy4ae OTCYTCTBMSA COriacua rocygapcTs B Bonpocax geduHnumii’,
OTCyTCTBME HE TONBKO €ANHOr0 MeXAyHapoAHO-NPABOBOro ONpenesieHns 3KCTPeEMM3Ma,
HO W pas3fIM4HOE HaroJIHEHNE OAHHOr0 TEePMMHA Pas3HbIMU rocynapcrtBaMu CHUXaeT
3P DEKTUBHOCTL BOPbLOLI C 3KCTPEMUCTCKMMUN MPOSIBIEHUSIMU, COEPXNBAET BbIPpabOTKY
a[leKBaTHbIX cTpaTernii 6opbObl C NPOSBIEHNAMM 3KCTPEMU3MA.

CTOUT OTMETUTb, 4TO, XOTS Ha YHMUBEPCaSlbHOM YPOBHE eAMHOro MeXAyHapOAHO-
npaBoOBOro [OroBopa Mo Bonpocam 60pbObl C 3KCTPEMU3MOM rOCy[apCTBa Moka He
NPUHANK, 0a N B HACTOSLLLEE BPEMS 3TO HE MPenCcTaBAseTCcs BO3MOXHbIM, YneHbl Opra-
Hu3auum O6beanHeHHbIX Haumin 3akniounnmn 60/bLWON MaCCUB MeXAYHapOAHbIX corna-
LEHNI, HanpaBfeHHbIX Ha 60pbOY C Pa3NMYHbBIMU MPOSBAEHUAMN Teppopm3mMa. [aHHbli
nyTb CXOX C perfamMmeHTaumen nNpecTyrnjeHnin TeppopuCTUYECKON N 3KCTPEMUCTCKOMN
HanpaBfIEHHOCTU B HALMOHAIbHOM 3aKOHOOATENbCTBE, FAe rocynapcTaa He CMOrnm Aatb
eavHON feduHNLMN TEPPOPU3MY 1 IKCTPEMU3MY, a 0603HAYMNN KPYr OEeCTBUN, KOTO-
pble noanafarT MNoL NOHATME 3KCTPEMUCTCKON U TEPPOPUCTUHECKON OeATENIbHOCTN.

MockonbKy MexayHapoaHble AOroBOpbLl coaepXart 06s3aTeNnbCTBa rocyAapcTB, KOTOpble
OHW JOJIXKHbI BbINOJIHATb, X 3aKMO4YEeHNE NpeacTaBnseT coboi AOBOSIbHO COXHbIA U ASn-

" MnaH OencTeuin No npeaynpexaeHnto BOUHCTBYIOLWEro akcTpemuama // A/70/674.
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TenbHbIN npouecc. OCHOBHbIE HANPaBAEHMS COTPYAHMYECTBA, onpeaeneHne uenem n nytemn
VX OOCTMXKEHUS rocyaapctsa GopMynupyloT B NOANTUYECKUX AOKyMeHTax. B cdepe npo-
TUBOOEVCTBUSA MPUHAT LLENbIN psg, NPOrpaMMHbIX JOKYMEHTOB, Cpeamn KOTOPbIX CTOUT ykadaTb
[eknapaumio 0 Mepax no nMkBMpauum MexayHapoaHoro teppopusma (1994 r.) n Oekna-
paumio, [ononHawLLyo Jeknapaunio 0 Mepax no MKBUAALMN MEXOYHAPOLHOro TEPPOPU3-
mMa 1994 r. (1996 r.), Oeknapauuto 0 rnodasnbHbIX ycunmsax no 6opbbe ¢ TEPPOPU3MOM
(2001 r.), Aeknapaumto no Bornpocy o 6opwbde ¢ Teppopmamom (2003 r.). BeHckyto gekna-
paumto [0 6opbbe ¢ TeppopmamomM] (1994 r.), CtpaTernio napTHEPCTBA rocynapcTs 1 6mu3-
Heca B NpoTuBOOencTBMM Teppopuamy (1996 r.) u ap.

Kpome onpepeneHHbIXx Mep, NMPeanpuHSaTbIX rocyaapCcTBaMu Ha OOrOBOPHOM YPOBHE,
rocynapctea-usieHsl OOH COBEPLUEHCTBYIOT MHCTUTYLIMOHHbIN MEXaHNU3M (CO30aHMe MeX-
LYyHapOOHbIX OpraHmM3aumn 1 OPraHoB), HaNMpPaBfEHHbI HA NPOTUBOAENCTBME SKCTPEMUS-
My (KoHTpTeppopuctmnyeckuii ueHtp OOH, gencteoBaswunii ¢ 2011 r., KoHTpTEPPOPUCTU-
yeckoe ynpassnieHve OpraHusaumm O6beanHeHHbIx Haumin').

YunTbiBas, 4TO COTPYAHNYECTBO rocyaapctB B cdepe 60pbObl C IKCTPEMU3MOM Ha
YHMBEPCaNbHOM YPOBHE MOKa elle He [OCTUrno xenaemoro adpdekra, rocyaapcraa
aKTUBHO Pa3BMBAIOT PEermoHanbHOE COTPyOHMYECTBO. PernoHanbHOe B3anMoelicTBMe
B @HHOW 06/1aCTM BO3paCTaEeT, NOCKOJbKY MO3ULMN FOCYAAPCTB OQHOrO pPernmoHa yaue
CcoBMagaloT B BOMpocax Keanndukauum 3KCTpemMmM3amMa n BbipaboTkn aPdEKTUBHBIX Me-
xaHn3moB 6opbbbl ¢ HUM. Kpome Toro, nepep rocynapcrsamu CTOUT eauvHas Lenb —
coxpaHeHne 6e30MacHOCTU pernoHa.

MpakTnyeckn Bce 3Ha4YNMMble pervoHanbHble opranmnsauun (OOKE, OBCE, EBponeit-
CKkui coto3, LLlaHxaickas opraHmsaumns CoTpyaHuyecTBa, Jlnra apabckux rocyaapcTs,
OpraHmdaumsa aMmepuKkaHCKMX rocyaapcTB 1 Ap.) B HACTOSLLEE BPEMS B MOBECTKY OHSA
BKJIIOYAIOT BOMPOCHI MPOTUBOAENCTBUSA IKCTPeMU3my. B pamkax ykasaHHbIX OpraHu-
3aunii paspaboTaH M NPUHAT Lenblii psn MexayHapoOHbIX AOroBOPOB, NMpeamMeToM
KOTOPbIX SBNAETCH COTPYAHUYECTBO B 60opbbe C 3KCTPEMU3IMOM U TEPPOPU3MOM:
Apabckas KOHBeHUUsa 0 6opbbe ¢ Teppopuamom oT 22 anpensa 1998 r., EBponerickas
KOHBeHUuMsa no 6opbbe ¢ Teppopuamom 1977 r., KonseHuna OpraHmsaummn AdpukaH-
ckoro EguHcTBa nNo npenoTepalleHuto n 6opbbe ¢ Teppopuamom ot 14 niona 1999 r.,
KoHBeHUMSA O NpeaynpexneHnn n Haka3aHum akTOB TEPPOPU3MA, COBEPLLUEHHbIX Kak
npecTynaeHns NpoTuB MHANBUAOB N CBA3AHHOIO C 3TUM BbIMOraTeNbCTBa, MMEIOLLNX
MexayHapoaHoe 3HadeHue 1971 r. n MexamepukaHckas KoHBeHLUs no 6opbbe ¢ Tep-
popuamom 2002 r., JoroBop 0 COTPYAHMYECTBE rocyaapcTB-y4acTHUkoB CHI B 60pb-
6e c Teppopuamom 1999 r., LlaHxarickas KoHBeHUMsI O Oopbbe C TeppOpPU3IMOM,
cenapatMamoM U 3KCTpemMnaMoM oT 15 uioHa 2001 r. (r. Wanxai)?> n KoHBeHuus
LllaHxanckon opraHusaumn COTPyOHUYECTBA MO NMPOTUBOAENCTBUIO SKCTPEMU3MY OT
9 mioHsa 2017 r. (r. ActaHa)s.

K coxaneHuto, gaxe B paMkax 0gHOro permoHa MoryT ObiTb MPUHATLI MeXAyHapoaHble
npaBoOBbIE akThbl, B KOTOPbLIX rOCYyAAapCTBa [AlOT pa3Hoe onpenefieHne OgHOMY U TOMY
Xe MOHATUIO.

' Pesonoumsa MeHepanbHoit Accam6nen OOH 71/291 ot 15 mioHsa 2017 r. «YkpenneHne noTeHuma-
na cuctembl OpraHmnsaumn O6beanHeHHbIX Hauumii no okasaHuio rocyaapcTeBaM-ysieHam MoanepXKu
B ocyllecTBneHnn [nobanbHol KOHTpTEppopucTMyeckon ctpaterum OpraHusdaumm O6beanHEHHbIX
Hauwii» A/RES/71/291 [GnekTpoHHbIn pecypc]. URL: https://documents-dds-ny.un.org/doc/UNDOC/
GEN/N17/172/61/PDF/N1717261.pdf?OpenElement (nata obpawieHuns: 12.12.2018).

2|LlaHxaiickast KOHBEHUMS 0 6opbbe C TEPPOPU3MOM, CEnapaTu3MoM 1 9KCTPEMU3MOM OT 15 nioHs
2001 r. (Wanxan) // CobpaHue 3akoHopaTenbctBa Poccuiickon depepaunn. 2003. N2 41,
Ct. 3947.

30 npeacTaeneHun MpesunaeHTy Poccuiickon denepaumny npeanoxeHus o nognucadnm KoHseHumm
LLlaHxancKoM opraHn3auum COTPYyAHMYECTBA MO MPOTMBOAENCTBUIO aKcTpemMnamy // CobpaHue 3a-
KoHopaTenbcTBa Poccuiickoin depepaumn. 2017. N2 24, Ct. 3541.
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Tak, B KoHBeHuuu 2001 r. akCTpeMnam onpeneneH kak «kakoe-nmbo nesiHue, Ha-
NpaBJfIEHHOE HA HACW/IbCTBEHHbIN 3axBaT BNACTU WM HACUIbCTBEHHOE YAEpPXaHne Bna-
CTW, a TakXe Ha HaCWbCTBEHHOE U3MEHEHNE KOHCTUTYLMOHHOro CTPOS rocynapcTtBa,
a paBHO HACUbCTBEHHOE MOCAraTenbCTBO Ha OOLLECTBEHHYIO 6€30MacHOCTb, B TOM
yucne opraHM3aums B BbllleyKa3aHHbIX LeNIIX HE3aKOHHbIX BOOPYXXEHHbIX GOPMUPOBAHUI
WM y4acTue B HUX, U NpecsiefyeMble B YrOJIOBHOM MOpsake B COOTBETCTBUM C HALMO-
HanbHbIM 3aKkoHoaaTenbcTBOM CTOpPOH», a B KoHBeHumn 2017 r. npoBOANTCS pasnunyuve
MexXLy «3KCTPEMU3MOM» N «3IKCTPEMUCTCKMM aKTOM», MPUYEM «3KCTPEMU3M» Onpeae-
ngeTcsa Kak uaeonorus v npaktuka, HanpasfieHHble Ha paspelleHne NOJNTUHECKUX,
CouManbHbIX, PACOBbIX, HALLMOHAJbHbIX N PEIUTMO3HbIX KOHMNKTOB NMyTEM HACUIIbCTBEH-
HbIX U UHbIX @aHTUKOHCTUTYLIMOHHBIX OEACTBUNA.

B npaBoBom none Poccuiickori denepaumm Takxe Halno OTpaxeHue MoHATUE 3KC-
Tpemuama kak ngeonorum. B Ctpaternm npoTmBoAenCcTBUs 3KCTpEMU3My B Poccminckom
depepauum go 2025 r. (ytB. MNpe3npgeHTom Poccuiickoin ®epepaunnm 28. 11. 2014
N2 Mp-2753)', «upeonorus akcTpeMmama (3KCTPeMUCTCKaa Uaeoiorna)» onpeaensaeTcs
KaK «cucTema B3rnsaoB M naen, npencTaBnaiowmx HACUIbCTBEHHbIE U UHble MPOTUBO-
npaBHble OENCTBMS Kak OCHOBHOE CPEACTBO Pa3peLleHnsi CoumalbHbIX, PaCOBbIX, Ha-
LIMOHANbHbIX, PENIUTMO3HBIX N MOUTUYECKUX KOHDIINKTOB>.

CTpaTtervs gBnseTca noa3akOHHbIM aKTOM, HO akTOM HOPMAaTMBHO-MPaBOBbIM, KOTO-
pbil, KPOME TOro, OnpenenieH kak OCHOBOMoONaralwnn OOKYMEHT gna denepanbHbixX
OpraHoB rocyapCcTBEHHOW BNacTW, OPraHOB rOCYyAapCTBEHHOM Bnactn cybbekToB Poc-
cuinckonn depepaumm, opraHoB MeCTHOro camoyrnpasneHus. CnepoBaTesnibHO, B clyyae
OTCYTCTBUS KBaNMdUKALUUN NOHATUSA «UOE0N0rMs 3KCTPEMU3MA» B HOPMATMBHO-MPABO-
BbIX akTax 60Jjiee BbICOKOrO YPOBHS, OpraHbl rocy[apCTBeHHOW Bnactu Poccuiickon
depepaumn, B TOM yncne n cynebHble opraHbl, OpraHbl rocygapCTBEHHON BNacTu cyob-
ekToB Poccuiickon depepaummn, opraHbl MECTHOFO caMoynpaBfieHUst AOJIXKHbI MOHUMaTb
JaHHYIO KaTeropuio Tak, kak oHa npeacrtasneHa B Ctpareruu.

CTOUT OTMETUTb, YTO NpU paszpaboTke MeXAYHAPOAHbIX MPABOBbLIX aKTOB rOCyAapcTBa
OyaoyT OPUEHTUPOBATLCS HA COOCTBEHHOE MOHMMAaHME NPECTYNIeHUs 3KCTPEMM3Ma, No-
3TOMY B MEXAYHapOHbIX COrNalleHnsXx 0TMe4yaeTcsd HeoBX0AMMOCTb NPUHATUS BO BHU-
MaHVEe HaLMOHANIbHOrO 3aKOHOAATENbCTBA NPU OCYLLECTBEHUM COBMECTHbBIX MEPONpu-
ATUIA NO NPOTUBOAENCTBUIO SKCTPEMU3IMY N TEPPOPUIMY.

TepMUH «3KCTPEMUCTCKMIA akT» B POCCUNCKOM 3aKOHOAATENIbCTBE UCMOJIb3yeTCs B He-
CKOJIbKO MHOM BUAE — KaK «TEePPOPUCTUHECKUIN (IKCTPEMUCTCKUI) akT». B 3akoHoAa-
TenbcTBe Poccuinckon Penepaumnm GopMyIMPOBKM «TEPPOPUCTUYECKNIA aKT» COOdepPXaT-
Cs B page 3aKOHOB? 1 MOA3aKOHHbLIX akToOBS,

KoHBeHuMN, HanpaBneHHbIe Ha COTPYAHMYECTBO rOCyaapcTB B cdepe 60pbbbl ¢ TEPPO-
PU3MOM 1 3KCTpemMmnamom, TpebytoT patudukaumm*. B criyyae ecnm rocygapctso noamnm-
casio KOHBEHLUMIO, HO He paTuduuMpoBano ee, OHO AOKHO CTPEMUTLCA COrnacoBbIBaTb
CBOIO 0eSATENIbHOCTb C MOMOXEHUSIMU KOHBEHLUMM, HECMOTPS Ha TO, 4TO 06s3aTenbCTBa No

'Ctpaterns npoTMBOAencTBMsa akcTpemmnamy B Poccuiickoin deapepaummn no 2025 r. (yrs. MNpe-
anpgeHTom Poccuiickoin Pepepaumm 28.11.2014 N2 Mp-2753) [OnekTpoHHbIN pecypc]. URL: http://
www.consultant.ru/document/cons_doc_LAW_ 194160 (nata obpauwieHus: 12.12.2018).

2 bepepanbHbIin 3aKoH 0T 25.07.2002 N2 115-d3 «O NpaBoBOM MOSOXEHUN UHOCTPAHHBIX Fpax-
naH B Poccuitickon depepaunmn»; depepanbHblini 3akoH oT 31.05.2002 N2 63 «O rpaxpgaHcTee
Poccuitckoin depepaunn».

3 Ykas MNpesauaenta Poccuickon ®eaepaumm ot 14.09.2012 N2 1289 «O peanusaumm rocyaapcTeeH-
HOW Nporpammbl Mo OkaszaHuio coaelicTBns [OOPOBONBLHOMY NepecenieHnto B Poccuiickylo Penepaumio
COOTEYeCTBEHHNKOB, NMPOXMBalOLLMX 3a pybexom» // Poccuiickas raseta. 2012. 17 ceHTs6ps.

4 KoHBeHuus LLlaHxaickoi opraHusauuy coTpyaHUyecTsa no NPOTUBOAENCTBUIO SKCTPEMUIMY
oT 9 nioHs 2017 r. 6bina patudunumposaHa Pecnybnukoii YabekucTtaH 4 anpensa 2018 r. Poccuiickas
depepauma noka AaHHYIO KOHBEHLMIO He paTtuduumposana.
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BbIMOJIHEHMIO KOHBEHLUMM FOCYAAPCTBOM MOKa HEe MPUHATbI, U MEXAyHapOAHO-MpaBoBasi
OTBETCTBEHHOCTb B CJ/ly4ae HEBLINOSIHEHNSA MONOXEHUI AOrOBOPa HE BO3HMKAET.

Kpome HopMo0OpasyloLmx XeCTKMX MeXAYyHapOAHO-MPaBOBbIX akTOB, B paMKax perno-
HaNIbHOrO COTPYAHMYECTBA MOIYT MPUHUMATBLCS akTbl, HE UMetoLLMe 0093aTeNlbHOro Xapak-
Tepa, HO obnagarLLme BaXHbIM NOIMTUYECKUM 3HAYEHNEM, KOTOPbIE SBASIOTCSA NPOrpaMm-
HbIMU LOKYMEHTAMM 1 OMPEAEnsioT OCHOBHbIE LIENW, 334341 1 HarnpaBiieHns COTPpyaHUYe-
cTtBa. [Mpumepom Takoro akta aensercs KoHuenuus coTpyoHM4eCcTBa rOCyOapCTB-41EHOB
LLIOC B Gopbbe ¢ TeppopraMOM, CernapaTtuaMoM 1 IKCTPemMn3MoM oT 5 nong 2005 r'.

3aknoyeHne MexayHapoaHbIX JOrOBOPOB NpecrienyeT uesbio YHUPUKALLMIO NPaBoBOro
perynMpoBaHus, T.€. CO34aHMe edMHbIX HOPM OJ1 BCeX rocynapCTB-y4acTHUKOB. ocy-
[apcTBa AOBOJSIbHO OCTOPOXHO 3aK/HAOT MEeXAyHapOAHble cornalleHus, 0COOeHHO Te,
KOTOpble HEMOCPEACTBEHHO BANAIOT HA M3MEHEHME HALMOHANBLHOIMO 3aKOHOA4ATENLCTBA.

Kpome mexaHmama yHudukaumm npaBOBbIX HOPM FOCyAapcTBa TaKXE MCMAONb3YT
VHOM NyTb — rapMOHM33aLMIO HALMOHAIbHOIO 3aKOHOAATENbCTBA NyTEM NPUHATUA ean-
HOOOpAa3HbIX MPaBus, NMPEOJSIOXKEHHbIX B MEXAYHAPOOHbIX MOAENbHbIX AOKYMEHTaxX (Tu-
MOBbLIX 3aKOHaX, MOAENbHbIX Kogekcax n np.). He aABnascb MexayHapoaHbIMU OOrOBO-
pamMu, OaHHble OOKYMEHTbl npeajnaralT rocygapcrtesamM Myt CONMXKEHUS MpaBOBOro
perynuposaHusa [1]. B kayecTBe npuvMepa MOXHO npuBecTn MopgenbHbii 3akoH CHIT
«O NpOTMBOAENCTBMN SKCTPEMU3MY», NPUHATBIN 14 masa 2009 r. K aTomMy BpemMeHu
B Poccuiickoin ®Pepepaumnm yxe 6bin npuHat depepanbHelii 3akoH oT 25 nionsa 2002 r.
N2 114-P3 «O npoTMBOAENCTBUM IKCTPEMUCTCKOM OeATENbHOCTU», MOJIOXEHUS KOTOPO-
ro 6ol BOCAPUHATBHI 6ONLLWIMHCTBOM rocyaapcTB-yneHoB CHI, u koTopbii ctan 06-
pasuoM Ois HaUMOHAbHbIX 3aKOHOA4ATENbHbIX aKTOB.

B depnepanbHoMm 3akoHe Poccuiickon Pepepaunm «O NpoTUBOLENCTBUN 3KCTPEMUCT-
CKOI 0eaTeNbHOCTU» MOHATUS «3KCTPEMMU3M» U «3KCTPEMUCTCKAS AEATENbHOCTb» 00b-
eauHeHbl, ogHako B MopenbHom 3akoHe CHIM «O npoTMBOAENCTBUM SKCTPEMU3MY>» MPO-
BOOMTCS pasnuyne Mexay OaHHbIMU KaTeropusmMm. «9KCTpemMu3Mm» OonpepenseTrcs kak
«MoCcaAraTenbCTBO HAa OCHOBbI KOHCTUTYLMOHHOIO CTPOsi M 6e30MacHOCTb rocynapcTea,
a Takke HapylieHue npas, CBOOOA M 3aKOHHbIX MHTEPECOB YEeNOBeKa U FpaXxAaaHuHa,
OCYLLECTBNIIEMbIE BCNIEACTBME OTPULAHUS NPABOBLIX U (UAX) UHBbIX OBLLENPUHATLIX HOPM
M NpPaBuf COLUMANbHOrO NOBEAEHUS», @ «9KCTPEMUCTCKAA AEATENbHOCTb» PACKPbIBAETCS
yepes nepeyeHb OMnpeneneHHbIX AeaHNi?.

PasnnyHoe NoHMMaHWEe 3KCTPEMUCTCKOM AEATENbHOCTU, KPUMUHANN3ALUWSA B HALMO-
Ha/lbHOM 3aKOHOAATEeNbCTBE Pa3HbIX AEAHUNA B KA4eCcTBe 9KCTPEMUCTCKUX, OTCYTCTBUE
€aHO00Opas3HOro 3akpenyeHnss 3KCTPeEMU3Ma B YHUBEPCANbHbIX, PErMOHaNbHbIX, OBY-
CTOPOHHUX COrNalleHusx NPMBOAAT K BO3MOXHOMY pPaCLUMPUTENIbBHOMY TOJIKOBAHUIO
L0AHHOro TEPMMHA NPAaBOMNPUMEHUTENBHBIMU 1 NPABOOXPAHUTENbHBIMY OpraHamMu, He-
NOHMMaHUIO rpaxaaHamu NPUHLUUIMOB NPaBOBOro perynMpoBaHus B 6opbbe ¢ akcTpe-
MW3MOM, CNOCOOCTBYIOT YCUJIEHWNIO MPABOBOr0 HUrMAM3Ma, U, B KOHEYHOM UTore, npu-
BOAAT K CHMXEHUIO 9P DEKTUBHOCTU OeATeNIbHOCTU FOCYAapCcTB B BOMPOCax NpoTUBO-
LEeNCTBUA NPECTYNNEHNAM 9KCTPEMUCTCKOM HanNpPaB/ieHHOCTU.
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