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KBAJTMOUKALNNMA ITYBJIMYHOI'O PACITPOCTPAHEHWA
3ABEJOMO JIOXKHON MH®OPMALINU
B ®OPME IIPOOOJIDKAEMOTO IIPECTYIUTIEHW

Anppern [Jeancosna bBAPMUH

Canxm-Ilemepbypeckutl opuduueckutsi uncmumym (puiuan) Yuubepcumema npokypamypul
Poccutickoii @edepayuu, Canxm-Ilemepbype, Poccus, barminnln@gmail.com

Annomayus. ITpenMeToM mcciemoBaHMS SIBIIsIeTCA KBIM(PUKAIIVS IPOA0IDKAeMBIX IIPecTy-
IUIEHWTI, VIX OTTpaHIYeHVie OT COBOKYITHOCT IIPeCTYIUIeHUII IIPVIMEHNTEIbHO K IIPeCcTYIUIeHVIIM,
coBepIIaeMbIM ITyTeM ITy OJIMIHOTO pacIpOoCTpaHeHMs 3aBefOMO JIOKHOM MHMopmMarivm. Kirroge-
BBIM BOIIPOCOM SIBJISIETCSI OIIpefielieHlie KpUTepuieB, ITO3BOJISIONIMX IIPOBOAUTD pasTpaHUYeHe
HanOos1ee 3¢ppeKTMBHO VI ITOAXOISIIVIX IS BCErO MHOT000pa3yist BO3SMOXKHBIX JI€STHUV, ITpeIyCcMO-
TpenHbIX cT. 207.1 1 207.3 YK P®. [larHasg npobirema akTyasIbHa, IIOCKOJIBKY CKITaJbIBaOIIasCs
IIpaBOIIpVIMEeHNTeIbHAS ITpaKTVIKa HyXIaeTcs B YHUMUIKAIINM B I1eJIIX IIPeOI0IeHVIs HeTaTHBHBIX
TeHEeHIINT, CyIIeCTBYIOIIX B OTe€UeCTBeHHOM yTOJIOBHOM IIpaBe.

B cTraTbe aHaIM3MPYIOTCS pasIMUIHbIe TeOpeTIecKe 1 IIPaKTUIecKe TTOJIXOAbI K PeIlIeHII0
CJIOXKVBIIIEVICS TTPOOJIEMBI, ITpeflaraeTcsl COOCTBEHHBIVI TIOIXOJ] K ee pelleHuIo. MeTomoiorus
VICCIIeZIOBaHVS BKJIIOUaeT JIeTaJIbHOe M3yUueHe Cy1e0HOV ITPaKTUKM 1 CpaBHEHVIe TIO3ULIVV CYI0B
II0 BOIIpOCaM pasrpaHMYeHs IIPO0DKaeMbIX IIPeCTYIUIEHU M COBOKYITHOCTVI IIPECTYIUIEHNTA,
CoBepIIIaeMbIX ITyTeM ITy OJIMYHOro pacpoCTpaHeH s 3aBelOMO JIOKHOV MHMOopMaIii. ABTOpOM
TlerslaeTcsl BBIBOJL O TOM, UTO B HACTOsIIee BpeMs ITpobiieMa pasrpaHdeHs IIPOI0IKaeMoro IIpe-
CTYIUIEHVS U COBOKYTTHOCTY IIPECTYIUIEHUT IIPVIMEHNTENTHHO K IIPeCTYIUIEHVISIM, COBepIIIaeMbIM
Iy TeM Iy OJIMYHOTO paclpocTpaHe S 3aBeIOMO JIOKHOV MH(OPMAIINI, OCTAeTCS MaJIOV3yYeH-
HOVI TeOpeTUYecKy, CIIOPHOVI C TOUKYU 3peHMs IIPaKTUKN U HeJIOCTaTOYHO YperyInMpoBaHHOMI
3aKoHoaTebCcTBOM. [Ipermaraercs B KauecTse HamOosiee BAXKHOTO KPUTEPHMS pasTpaHUIeHS
IIPOIOJDKaeMBIX IIPEeCTYIUIEHU ¥ COBOKYITHOCTY IIPECTYIUIEHNTI IIPVIMEHNTETHHO K paccMaTpy-
BaeMBIM COCTaBaM VICTIONIb30BATh I1eJIb ITOCSTATeIbCTBA. [ IpM 3TOM cpeny BO3MOXXHBIX TPAaKTOBOK
LIeJIVI JIeSTHIVE B HaOOJIbIIIeV CTEIIEHV COOTBETCTBYeT IIOCTaBJIIEHHOV 3a/1a4e TPAKTOBKa, COIJIACHO
KOTOPOV LIEJIBIO SIBJISIETCS PACIIPOCTPAHEH Ve 3aBEIOMO JIOKHOV MHQOPMAIIVV O COOBITIM VIV
o0cCTosITeINbCTBE, ITpemycMoTpeHHbIX aycriosuyert cT. 207.1 n 207.3 YK P®, B 1iestoMm, a He 00 oT-
TIeTTbHBIX (paKTax.

KaroueBuie caoBa: mpoporrKaeMble IpeCcTyIUIEHS, COBOKYITHOCTb ITPeCTYIUIeHNT, KBaIriKa-
LV IIPeCTYIUIEHNTI, HeOIIpeIeJIeHHOCTD B IIpaBe, 3aBefloMO JIOXKHas MHQopMars, oOIecTBeHHO
3HauMMasi MH(OpMallysl, HasHaueHVe HaKa3aHW, M30bITOYHas KpYMMHAIIM3aIls
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QUALIFICATION OF PUBLIC DISSEMINATION OF KNOWINGLY
FALSE INFORMATION AS A CONTINUING CRIME

Andrei D. BARMIN

St. Petersburg Law Institute (branch) of the University of prosecutor’s office of the Russian
Federation, St. Petersburg, Russia, barminnln@gmail.com

Abstract. The subject of this research is the qualification of continuing crimes, their distinc-
tion from a series of crimes in relation to crimes committed through the public dissemination of
knowingly false information. The key issue is the identification of criteria which enable the most
effective differentiation, and are applicable to the full range of possible acts provided for by Articles
207.1 and 207.3 of the Criminal Code of the Russian Federation. This problem is relevant as the
prevailing law enforcement practice requires unification to overcome the negative trends existing
within domestic criminal law.

The article analyses various theoretical and practical approaches to resolving this problem and
proposes the author’s own solution. The research methodology includes a detailed examination
of established judicial practice and a comparison of court positions concerning the distinction
between continuing crimes and a series of crimes committed through the public dissemination of
knowingly false information. The author concludes that, at present, the problem of differentiating
between continuing crimes and sets of crimes in the context of crimes committed via the public
dissemination of knowingly false information remains insufficiently studied from a theoretical
perspective, is contentious from a practical standpoint, and is insufficiently regulated by legislation.
It is proposed that the most significant criterion for distinguishing between continuing crimes and
a series of crimes in the context of the crimes under consideration should be the objective of the act.
Among the possible interpretations of the purpose of the acts, the most fitting for this task is the
interpretation that considers the purpose to be the dissemination of knowingly false information
about an event or circumstance as provided for by the provisions of Articles 207.1 and 207.3 of
the Criminal Code of the Russian Federation, in general, rather than regarding individual facts.

Keywords: continuing crimes, series of crimes, qualification of crimes, legal uncertainty, know-
ingly false information, socially significant information, sentencing, excessive criminalization

For citation: Barmin A.D. Qualification of public dissemination of knowingly false information
as a continuing crime. Criminalist. 2025;4(53):3-9. (In Russ.).

Cornacao CrpaTernn HallMMOHaJIBHOM
6e3orracHocTM Poccmiickont deneparmn,
pacrpocTpaHeHle HeJOCTOBEPHOW MH-
dopmanm sABJIsIeTCS OJHUM U3 paKTo-
POB, CO3[AOIINX HPSIMYIO VIV KOCBeH-
HYIO BO3MOXKHOCTbH IIPUYMHEHNs yilepOa
HalMOHaJIbHBIM MHTEepecam Poccurickonn
@eneparnym [1]. ViMeHHO TIO3TOMY HIpemy-
HpeXxJieHne 1 IIpecedeHne IpecTyIUIeHN,
CoBepIIlaeMBbIX C VICIIOJIb30BaHVeM MHPOP-
MallVIOHHO-KOMMYHMKaIIVIOHHBIX TeXHOJIO-
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TVVI, B TOM YVCIIe IIyTeM pacpoCTpaHeHs
3aBeJI0MO JIOKHOVI MHMOPpMaIINY, SIBJITeTCS
OTHVIM V13 BXKHBIX HaIIPaBJIEHWUV [IeSITeIb-
HOCTY ITIPaBOOXPaHUTENIbHBIX OpraHoB. Pe-
3yJIbTaTOM IIPOBOMVIMOVI TOCYIaPCTBOM IIO-
JINTVIKY, HaIIpaBJIeHHOVI Ha HeJIOIyIIeHe
pacIpocTpaHeHs JIOKHOV MH(OpMaIIn,
CTaJI0 JOIIOIHEeHMEe YTOIIOBHOI'O KOIeKca
Poccurickont Depepannm (nastee — YK PD)
ctatbsamu 207.1 —207.3.




YT'OJIOBHO-TTPABOBBIE HAYKI

Ha s¢dpdexkTmBHOCTD yKazaHHBIX HOPM
OKasaJIi 3HauMTeJIbHOe HeraTMBHOe BIIV-
sSTHUe CJIOXKHOCTY, BO3HUKIIINE B ITPaBo-
npuMeHeHun. Tak, ogHUM 1x Hanbosiee
Ipo0JIeMHBIX BOIIPOCOB IIPVMEHEHs
cT. 207.1—207.3 YK P® cTasn Borpoc KBa-
MUKaI IPoJIoJDKaeMbIX IIpecTyIle-
HVV U X OTTPaHWYeHVs OT COBOKYITHOCTM
IPeCTyIUIEHWIA.

J1aHHBIVI BOITpOC MMeeT OO0JIbIIIOe 3Ha-
yeHue ISl TEOPUM U ITPaKTUUeCcKOoro mpu-
MeHeHWs yros1oBHoro npasa. [Tpnsnanue
psAfa AestHU IPOJI0JDKaeMbIM ITpecTyIrIe-
HIeM JI100 COBOKYITHOCTBIO ITPeCTyTUIeHMT
3HaUUTEeJIbHO BJIMSAET Ha YTrOJIOBHO-IIPaBO-
Bble I10CJIefICTBYIS COBEPIIeHMs JesHIs,
HampuMep Ha BUJ, ¥ pa3Mep HaKa3aHVs.

HecmoTpst Ha TO UTO IpoJIO/DKaeMble
HpecTyIUIeHUs SBJIAIOTCS IIpegMeTOM
MHOYKeCTBa Hay4HBIX VICCJIeOBAHW, PsfL
rpo0sieM B paccMaTpuBaeMort cdepe ocTa-
eTcsl HepaspelleHHbBIM, IOCKOJIbKY B HacTO-
slllee BpeMsi B 3aKOHOJIaTe/IbCTBe M HayKe
OTCYTCTBYeT eMHBIV ITOJIXO], K BBIIeJIeHIIO
OIHO3HAYHBIX KPUTEPVIEB pasrpaHNIeHIs
ITPOJI0/KaeMOoro MpecTyIUIeHs 1 COBO-
KYITHOCTHU IpecTyIuleHuit. B pesysbraTe
OTCYTCTBYeT U eJMHOo00Opasue B IIpaBo-
npuMeHeHmn. [Tpu cxoxnix obcTodTesNb-
CTBax OJIHV Cy/Ibl YCMaTPUBAIOT B JIeSTHUN
COBOKYITHOCTb ITPeCTYIUIeHWI, Ipyrie —
HpojoJDKaeMoe IIpecTyIuleHne. DTO Bile-
YeT psifl HeTaTUBHBIX ITOCIIEICTBU, TaK/X
KaK CJIOXKHOCTU B pellleHUN BOIIPOCOB 00
0CBOOOXXI€HNMI OT YTOJIOBHOVI OTBETCTBEH-
HOCTW ¥ OIlpeJieJIeHnN pasMepa v Buia
HaKa3aHWs, HeBepHOe VCUCIIeHe CpoKa
JTaBHOCTY YIOJIOBHOIO IIpeciieJOBaHms 1
ap. HaHHas MO3MIIMA HaXOIUT OTpakeHue
B paboTax TeOpeTHKOB ITpaBa [2].

B cisty 0ObeKTMBHBIX TPUYMH 0003Ha-
uyeHHas IpobsieMa 0coOOeHHO aKTyaIbHa
17151 OTHOCUTEJILHO HOBBIX COCTaBOB IIpe-
CTYIUIEHWV, YTO OOYCIIOBJIEHO PS/IOM ak-
TOPOB, HaIIpVIMeP TaKMX, KaK MaJIbIl 00b-
eM CyJ1e0HOVI ITPaKTUKM, OTCYTCTBYIe aKTOB
odUIIMaIBHOTO TOJIKOBaHNS Y HeJl0CTaTOu-
Hasl MI3y4eHHOCTh HOPM Ha TeOpeTMYecKoM
ypOBHe. DTO CIIpaBeJIBO ¥ 10 OTHOIIIe-

HVIO K IIPeCTYIUIEHVSIM, COBepIIlaeMbIM ITy-
TeM pacIpoCTpaHeHs 3aBeOMO JIOKHO
vH@opMaInn. VIMeHHO B IIpeCcTyIUIeHMSIX,
npenycmorpeHHbx cT. 207.1—207.3 YK PO,
HanOoJIee HATJISIHO IIPOSBIISIETCS TO, KaK
OTCYTCTBVIE €IVIHBIX KPUTEPIEB pasrpaHu-
JeHMs [IPOJOJDKAeMOro IPeCcTyIUIeHUs U
COBOKYITHOCTY IpecTyIUIeHWI HeraTUBHO
CKa3bIBaeTCs Ha IIPaBOIIPVIMEHEHVIVA.

Tax, mpurosopom Pamy>KHIHCKOTO ro-
porackoro cyga XaHTbI-MaHCUTICKOTO aB-
TOHOMHOrO oKpyra ot 28 nrosa 2020 roga
o gesry Ne 1-74/2020 1o mpu3HaHO
BVHOBHBIM B COBEpPIIEHUN IIpecTyIlie-
Hust, npegycmorpennoro cr. 207.1 YK PO.
ITpu 3TOM M3roTOBJIeHMe U II0CIIeyo-
mas 1y OIMKanms AByX BUIEOPOINKOB
CYyJOM TpaKTyeTcs KaK IIpooiDKaeMoe
IIpecTyIUIeHe BBy TOro, 4YTo o0a Jes-
HIS COBEPIIIEHBI «C 11eJIBI0: ITy OJIMYIHOTO
pacIpocTpaHeHus Cpeay HaceJleHNs 101
BVIJIOM JJOCTOBEPHBIX CBEIE€HWII 3aBEJOMO
JIOXKHOV MHpopMaIino 006 oOcTosTesb-
CTBaX, IPeCTaB/ISAIONINX YTPO3Y XKU3HN U
0e30ITacHOCTY TpaXKaaH B CBS3V C pacIIpo-
CTpaHeHVeM KOPOHaBMPYCHOV MHMeKIn
(COVID-19)»!. AHasiorMYHasl HO3UIIS
HpOoC/IeXnBaeTcs U B APYTMX CydeOHBbIX
akTax. Harmpumep, B mocranosinenun byii-
HaKCKOI'0 TOPOACKOro cya PecrryOrmkm
Harectan ot 2 o 2020 roga 1o gesy
Ne 1-110/2020>

B To ke Bpems basraxHmHCKMM ropoz-
ckuM cygoM Hupkeropopckon obiiactu
1o yrosiosHoMmy Aeiry Ne 1-208 /2020 rpu
cxoxert daOyJie 1Ba aHAJIOTMYHBIX JIeHVS
paccMaTpmBarOTCA Kak [IBa CAMOCTOSITEIb-
HBIX IpecTyIuieHns’. OTMeTVM, YTO 3TO He

! ITpurosop PamyXHMHCKOTO TOPOICKOTO
cyma (XaHThI-MaHCUVICKMYT aBTOHOMHBIVT OKPYT)
ot 28 vrong 2020 1. o meiry Ne 1-74/2020 // Cy-
nebuble 1 HopMaTuBHBIE akThl PD : canr. URL:
https://sudact.ru/ (mara oopamenms: 12.09.2025).

2 [TocraHosyeHMe ByiHAKCKOrO TOpOCKOro
cyna (Pecrry6rmka darecran) ot 2 mrosist 2020 r.
o merry Ne 1-110/2020 // CymebHble 1 HOpMa-
TyBHBIe akThl PP : canrt. URL: https://sudact.ru/
(maTa obparmmenvs: 12.09.2025).

3 ITpurosop bastaxmHCKOro TOPOACKOro cyaa
(Hwxeropopckast obitacts) ot 21 mrosst 2020 r.
o ety Ne 1-208/2020 // CynebHble n HOpMa-
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€IVIHCTBEHHBIV CJIyvari, KOrda HeCKOJIbKO
aKTOB PacCIpOCTPaHEHNS 3aBEIOMO JIOXK-
HOV1 MH(OpMaLVV KBITNPUIVPYIOTCS KakK
HeCKOJIbKO eIVTHUYHBIX IIPeCTyIUIeHWIA.

B pesyJsibTaTe 3a copepIiieHVe CXOXMX 110
00BeKTMBHBIM 1 CyObeKTMBHBIM ITpU3Ha-
KaM ITpecTyIUIeHWUVI OJHOMY JIIly HasHave-
HO HaKasaHVe B BuJle 00s13aTe/TbHBIX paboT
Ha cpok 200 gacoB, BTOpoMy — B Buzie 00si-
3aTesIbHBIX paboT Ha cpok 400 gacos, uTo,
OUYeBUIHO, BCTyIaeT B IIPOTUBOpeUlLe C 3a-
dukcrposanHbM B T. 4 YK PO npuHIm-
IIOM paBeHCTBa I'pakaH Ilepe]] 3aKOHOM.
ITomyMO 3TOTO, OTCYyTCTBYE €IVHOOOpasyis
B IIPaBOIIPVIMEHEHUN ABJISeTCs OTHUM 13
¢aKTOpPOB, IIPEISATCTBYIOIINX ITpeoioJie-
HUIO IIPaBOBOVI HeOIIpeIeJIeHHOCTH 1, KaK
CJIeZICTBYIE, BBIIIOJIHEHNIO IIPaBOM peryJisi-
TBHOM PyHKIMM [3, c. 81].

3ameTVM, YTO CyIIecTBYyeT Psifl COCTaBOB
HPecTYIUIeHNU, U1l KOTOPBIX paccMaTpu-
Baemas ITpo0sieMa He MeeT TaKOV aKTy-
aJIbHOCTV. 3HAUNUTEJIbHYIO POJIb B 9TOM
ceIrpasivt mocraHossieHMs I Dienyma Bep-
xoBHOro Cyna Poccurickon @enepariny,
B KOTOPBIX ITPeJIOKEHBI YeTKIe KPUTePUM
IUT KBy pUKAIIUN psifia IesTHUM KaK IIpo-
II0JDKaeMoro pecTyIUIeHNs.

Hanpumep, B 1. 16 nocraHoBsieHMs
ITnenyma Bepxosroro Cyna Poccurickon
@eneparnym ot 27 gexadpst 2002 roma Ne 29
«O cymeOHOV TpaKTHKe IO /iejlaM O KpaKe,
rpabexe 1 pa3boe» BBIIEIIAIOTCS CIIeIyTO-
IVie KPUTEePU OIIpesieIleHNs IIPOo0IDKa-
€MBIX XUIIIeHUVL: JIeVICTBUA O KaXIoMy
3MM30/1y IIPeCTYIIHBL; JeVICTBIA 110 KaKI0-
My 3MM30/1y IOPUINYeCcKN TOX/IeCTBeHHBbI;
BCe XUILeHMsI COBepHIaloTCd M3 OIHOIO
VICTOYHMKA; BCe JIeVICTBSI COBEPIIAIOTCS C
eIVIHBIM YMBICJIOM'.

TvBHBIe aKThl PP : canrr. URL: https://sudact.ru/
(maTa obpamenms: 12.09.2025).

1 O cymebOHOM IIpaKTUIKe II0 gejlaM O Kpake,
rpabexe 11 pasboe : ITocranosienue Iienyma
Bepxosnoro Cyna Poccurickont @enmepanuit oT
27 mexaOps 2002 r. Ne 29 : TeKCT ¢ M3M. U JOIL Ha
15 mex. 2022 r. [TocTyn u3 cIipas.-IIpaBOBOVI CHCTe-
MbI «KoncyssranT] Diroc».
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B nynkre 8 nocranosinenus Iinenyma
Bepxosrnoro Cyma Poccurickont Penepanvin
oT 4 nexabpst 2014 romy Ne 16 «O cymeb-
HOVI IPaKTHKe II0 JiejlaM O ITPeCcTyIUIeHMsIX
IIPOTYB I0JIOBOVI HEIIPUKOCHOBEHHOCTH U
I10JIOBOVI CBOOOIBI JIMYHOCTM» yKa3bIBa-
eTCsl, UTO B TeX CJIydasix, Korja HecKoJlb-
KO M3HaCVJIOBaHM JINOO HECKOJIBKO Ha-
CVWIBCTBEHHBIX [IeVICTBUVI CeKCYaJIbHOIO
xapaKkTepa ObUIN COBEpPIIIEHBI B TeUEHMe
HeIIPOJI0JDKUTEeILHOTO BpeMeH! B OTHO-
IIeHWI OJIHOTO U TOTO JKe ITOTepIIeBIIero
JIUIIA Y OOCTOSITEIILCTBA VX COBEPIIeHNs
CBUJIETeJIbCTBOBAJIV O eMHOM YyMBbIC/Ie
BVHOBHOI'O Ha COBepIlleHNe yKa3aHHBIX
TOXJIeCTBeHHBIX JEVICTBUV, COfessHHOe
cileflyeT paclieHMBaTh KakK eJIHOe ITPOfi0JI-
»KaeMoe ITpecTyIuleHVe, Iojylexalliee KBa-
yUKaIyM 110 COOTBETCTBYIOIIVIM YacTsIM
ct. 131 vt ct. 132 YK P®2 B pesysbraTe
BO3MOYKHO BBII@JIUTH CJIeAyIOIIyie IIpU3Ha-
KU IIPOJI0/DKaeMOro IIpecTyIUIeHNs], Ipe-
nycMmoTpeHHoro cT. 131 vom ct. 132 YK PO:
JeVICTBYSL FOPUIMYECKY TOX/IeCTBeHHBI;
HPUCYTCTBYeT eIVHBIV YMBICeI.

B rmynkTe 21 nocranosnenns I nenyma
Bepxosnoro Cyna Poccurickont @enepariyim
oT 9 mrosst 2013 roma Ne 24 «O cynebrHoOMI
IpaKTHKe II0 JleJlaM O B3ITOUHMYeCTBe 11 00
VIHBIX KOPPYIIIIVIOHHBIX TPeCTYIUIEHVIAX>
BBICIIIVIM CYy/1IeOHBIM OpraHOM yKa3bIBaeT-
cs Ha TO, YTO CUcTeMaTidecKoe I10JTyYeHye
B34TOK OT OJTHOTO VI TOT'O JXe B3ATKO/IaTeJIs
3a oOIIlee IIOKPOBUTEJILCTBO WJIN IIOMY-
CTUTEJIBCTBO TI0 CITy>KOe, ecii yKa3aHHbIe
NeVICTBYUS ObLIM 00beaMHEeHblI eIMHBIM
YMBICJIOM, CJIe[lyeT KBaJIMUIMpoBaTh Kak
eJIMHOe MpojIoJKaeMoe IpecTyiuieHme. Co-
BOKYIIHOCTb ITPeCTYIUIeHW, II0 MHEeHWIO
Bepxosnoro Cyna Poccurnckont @enepa-
LMY, OTCYTCTBYeT U B TeX CIydasix, Korja
B34TKa WV He3aKOHHOe BO3HarpaxyeHue
IIpY KOMMepPYeCKOM MOJIKYTIe 10Ty YeHbl

2 O cynebHOV TTpaKTHKe 10 JIellaM O TIPeCTy-
IUIEHMSIX TIPOTUB TI0JIOBOVI HEITPUMKOCHOBEHHOCTH
VI TI0JI0BOVI cBOOO/BI jTaHOCTY : ITocTanoBieHme
ITnenyma Bepxosnoro Cyma Poccuiickoi Dee-
pamum ot 4 mexabps 2014 r. Ne 16. Joctym 13
cripaB.-ItpaBoBovt cucteMbl «KoncysipTanTl Doc».
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VUIV TIepellaHbl OT HeCKOJIBKVIX JINII, HO 3a
coBepIIleHVe OJHOrO IeVICTBI (aKTa Oes-
HEeVICTBYISI) B OOIIMX MHTepecax STVIX JIVIL'.
Takmm 00pa3oM, IPUMEHNUTEIBHO K I10-
JIY4eHUIO B3ATKU B KadecTBe KpuUTepues
Bbl/IeJIeHbl: eIVIHbIVI YMBICeJI; OJIVIH B34T-
KoJIaTeJIb.

[TpuBeneHHble BbIIlle pa3bsICHEHMS OKa-
3aJIV1 3HAUNUTeJIbHOE BIIVsIHVIE Ha Cy/1e0HYI0
npakxTuky. Ilpemoxennsre BepxoBHbBIM
Cynom Poccurickont @enepanyyt Kpurepun
ccpopmMmpoBaI €AMHBIN IIOAXOL K pasrpa-
HUYeHMIO ITPOJI0JDKaeMOro IIpecTyIUIeH s
VI COBOKYIIHOCTM IIPeCTyIUIeHU I psifa
riocsiratestbeT. OmHAKO 3TM ITpaBooOpasy-
roiye pasbsicHeHs Bepxosaoro Cypa ox-
BaTBIBAIOT JIVIIIb HEKOTOPBIE COCTaBBI ITpe-
CTYIUIEHWII V1 He MOTYT OBITh IIPYMEHVIMBI
K cOCTaBaM, KOHCTPYKIIVS KOTOPBIX 3HAUM-
TeJIbHO OTJIMYaeTCs OT YKa3aHHBIX B ITOCTa-
HOBJIEHWSIX. DTO O0bICHSAETCS TeM, UTO pac-
CMOTpPEeHHBIe pa3bsICHEHVSI OTHOCUTEIILHO
cofep>XKaHMs TIOHATUS «IIPOHODKaeMoe
HpecTyIUIeHVe» PasHATCS B 3aBUICUMOCTY
OT crIelVPUKM «CYIITHOCTM» KOHKPETHOIO
HpecTyIUIeHVs V1 0COOeHHOCTel KOHCTPYK-
1Mm ero coctasa [4, c. 350].

BepxosubiM Cynom Poccurickon @epie-
pary IpeAIpUHSTA IOIBITKa 0000mMTh
CYIIeCTBYIOIINV OIBIT pasrpaHUYeHNs
HPOI0JDKAeMOTo IIPecTyIUIeHNs 1 COBO-
KYIIHOCTU HpecTyIruieHuit. Tak, corsracHo
nocraHosleHMIo I iienyma BepxosHoro
Cyna Poccurickont @enepanin ot 12 e-
KaOps 2023 roma Ne 43 «O HEKOTOPBIX BO-
Ipocax cy1eOHOV MPaKTUKN IO YTOJIOB-
HBIM J1eJIaM O JIJIAIIIVIXCS Y IIPOJI0JDKaeMBbIX
HpecTyIUIeHVIX», «O eAMHCTBe yMbICJIa
BUHOBHOTO ... MOTYT CBU/I€TeILCTBOBATH,
B YaCTHOCTY, TaKyie 00CTOSTeIbCTBA, KaK
CoBepIleHMe TOXIEeCTBEeHHBIX IesSHU
C He3HaUMTeJIbHBIM Pa3pbIBOM BO BpeMeHY,

1 O cymebOHOVI MpaKTVIKe TIO JIeJIaM O B3STOY-
HI9ecTBe 11 00 VMHBIX KOPPYIILIVMOHHBIX IIPECTy-
wieHnsx : I'locranosnenne Iinenyma BepxosHoro
Cyna Poccurickort @epepanyt ot 9 vrorst 2013 1.
Ne 24 : TexcT ¢ m3M. 1 JOII. Ha oT 24 mek. 2019 r.
HocTy1 u3 cripas.-IIpaBoBovL crcTeMbl « KOHCYIIb-
TaHTI 1roc».

aHaJIOTMYHBIM CIIOCOOOM, B OTHOIIIEHMM
OJIHOTO VI TOTO K& OOBeKTa IIPEeCTYITHOTO
rHocsiraTejIbCTBa 1 (WIM) IpeaMeTa Ipe-
CTYIUIEHVISI, HallpaBJIEHHOCTb JIesTHU Ha
IOCTVDKEHVIe OOIIern [esim»>2.

Onnako naHHoe I[TocraHoBIIEHVE NI
0000111aeT IPaKTUKY IO BCEMY MHOTO-
00pasnio cOCTaBOB ITPeCTYIIEHNU, TIpe-
IyCMOTPEHHBIX [IeVICTBYIOIIVM yTOJIOBHBIM
3aKOHOIATeILCTBOM, M He MOXeT OBLITEH B
IIOJTHOM O0BeMe IIPUMEHVMO K OIHOMY
KOHKPETHOMY COCTaBY JIM0O IPyIIIIe COCTa-
BOB. He BBI3bIBaeT COMHEHWI, UTO XapaKTe-
PUICTHKA IIPOIOJDKAEMOTO IIPEeCTYIUIEHS
OT/IMYAETCs B 3aBUCUMOCTV OT MexXaHM3Ma
coBepIleHns pecTyIuieHus [5, c. 101].

B cBsI311 ¢ OTMeUYeHHBIMU BBIIIIe 00CTOsI-
TeJILCTBAMM CTAHOBWTCS OYEeBVIIHO Heo0D-
XOIIVIMOCTB B BEIPaOOTKe KpUTEPIEB OIIpe-
IleJIeHVIs IIPOIOIDKAeMOTO IIPeCTYIUIeH IS
IPUMEHNTEIbHO MMEHHO K IIpecTyIlIe-
HVISIM, COBEpIIIaeMbIM ITyTeM ITyOJIMTIHOrO
pacrpocTpaHeHs 3aBeIOMO JIOKHOVI VH-
dopmarumy, B LIesIsiX JajIbHeIIe yHupu-
Kallyy IpaBOIIpVIMeHeHNs M yCTpaHeHM s
CYIIECTBYIOLIVIX IIPOTVBOPEUIIL.

B Teopuu yrosioBHOro mpasa paHee
HpeyIarajivicb KpUTEPUM pasTpaHIeHVIs
IIPOJIOJDKAEMOT0 IIPECTYIUIEHNS I COBO-
KYITHOCTV IPeCTyIUIEHU, IIPeyCMOTpeH-
HeIx cT. 207.1 YK P®. Ha mamm B3rram, 3a-
CITYKMBAIOT 0COOOT0 BHUMAHWS KPUTEPUNA,
npemioxenHsle 3.M. Cuso [6, c. 131]. BoI-
OBVITA€MBIVI aBTOPOM Te3WC O TOM, UTO CIIO-
cob 1 popMa nepenaun MHGOPMALIIN He
MOTYT BBICTYTIaTh B KQ4eCTBe TaKOro Kpm-
Tepuisl, IIPeACTaBIISeTCS CITPaBeINBBIM,
ITOCKOJIBKY JIa)Ke B paMKax OJHOTO JIesTHVIS
MOTYT MCIIOJIB30BAThCS Pas3IMaHbIe Pop-
MBI 1 CIIOCOOBI Tepegaun MHAOPMALIUIA.
Hamrpumep, codyeranme tekcra v Buigeod-
parmMeHTOB WM poTOorpadpuit 1 ayamosa-
mcert. KpoMe Toro, BO3MOXHA CUTYyarus,

2 O HEKOTOPHIX BOITPOCaX CyAeOHO TTPaKTIKI
T10 YTOJIOBHBIM /ieJlaM O JIJISAIIVXCS M ITPOJI0JIKa-
eMbIX rpectyiuienusix : [locranosnenve ITieny-
Ma Bepxosnoro Cyna Poccuiickon @eneparinm ot
12 mexabpst 2023 1. Ne 43. JocTym m3 cripas.-Iipa-
BoBoM1 cucTeMbl «KoHcysbranTl Diroc».
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KOI7Ia MIeHTUYHas MH(POpPMaIIns pacIipo-
CTpaHseTCs pa3IMIHBIMYI CIIOCOOaMM C He-
3HaUNUTeIbHBIM BpeMeHHBIM MHTePBaJIOM.
Hampumep, B my6/119HOM BBICTYIUIEHUN
I OITy 0JIMKOBaHHOM II03/THee TeKCTe 3TOr0
BBICTYIUIEHUS.

Taxoke CJIOXKHO He COTTIaCUTBCS C TeM,
YTO eJIVHasi 11eJIb SBJIIeTCs [TIaBHBIM Kp-
TepueM onpesesieHns TPogoJKaeMoro
npecryiuieHus. OTHaKO TPV 3TOM IIpe]l-
CTaBJIeTCsl, YTO Cy>KeHMe 1IeJIv coBepIlle-
HUS IPeCTYIUIeHMS 10 «CO3[IaHVs JI0XK-
HOTO IIpefIcTaB/IeHNs y 0OI1IeCTBeHHOCTH
0 KaKOM-TO KOHKPETHOM COOBITUVI» He-
obocHOBaHHO. B cBOMX pelteHMsIX CyIbl,
HaIIpuMep, YKas3bIBaloOT, YTO IIpecTyIlle-
HUS COBEPIIeHBI C HeJIbI0 «ITyOIIMYHOTO
pacipocTpaHeHMs Cpeiy HaceJleHMs o7,
BVIJIOM JIOCTOBEPHBIX CBEIEHWVI 3aBEIIOMO
JIOKHOV MHQOopMaLmio 00 obcTosiTensb-
CTBaXx, IIPeJICTABJIIOIVIX YIPO3y XMU3HU U
Ge3omacHOCTN TpakiiaH, B CBSI3M C PacIIpo-
CTpaHeHVeM KOpOHaBUPYCHOV MHpeKIM
(COVID-19)» npumeHmnTesbHO K cT. 207.1
YK P®' 11 «arybimraHoro pacmpocrpaHeHst
... 3aBeIOMO JIOXKHOM MHEOpMaIINM, CO-
Jiep KallleVt JaHHbIe 00 mcrosb3oBaHmy Bo-
opyxeHHbIX Cyvur Poccnrickont @enreparym
...» IIPUMEHNTETIHHO K cT. 207.3 YK P2
CooTBeTCTBeHHO, B paMKax CJIOKMBIIIEVICS
MPaKTVKM YCTAaHOBIJICS TIOIXO]I, COITIaCHO
KOTOPOMY I1eJIbIO ITPeCTYITHOTO IocsTa-
TeJIbCTBA SIBJIAETCS He VICKaKeHVe OT/IesIb-
HBIX PaKTOB, a MCKaKeHVe MHPOpMaIIUm
0 KaKMx-JINOO 00CTOSATeIbCTBAaX B 11eJIOM.
Hanpumep, TaknmMy 00CTOSITETTLCTBAMIU SIB-
JIAFOTCA MaHAeMIsl KOPOHaBUPYCHOV VH-
dex1mm vwiIn mpoBefeHNe crielalbHON
BOeHHoOV ontepanivm. ITpercrasisiercs, uTo
ITOT00HBIVE TIOJIXO/, K OIIpeieJIeHNIO 11eJIn

! TTpurosop PagyXHMHCKOTO TOPOICKOTO
cyna (XaeTbe-MaHCUVICKIV aBTOHOMHBIVI OKPYT)
ot 28 mrons 2020 r. o mesry Ne 1-74/2020 // Cy-
nebHbIe 1 HOpMaTHBHBIE akThl PO : cavit. URL:
https://sudact.ru/ (mata obparmenvesa: 12.09.2025).

2 IIpurosop TpyHOBCKOro partoOHHOTO Cya
(Craspomonibeckmit Kpani) ot 11 mapTa 2025 . 110
neiry Ne 1-6/2025 // CypneOHble 11 HOpMaTHBHEIE
axTbl PO : canr. URL: https://sudact.ru/ (mara
obpamenvst: 12.09.2025).
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COBepIIeHNs IIPeCcTyIUIeHs B OOIbIIe
Mepe COOTBETCTBYeT KOHCTPYKIIMM paccMa-
TPpVBaeMbIX HOPM 1 MOXKET VCIIOJIb30BaThCs
B KauecTBe KpUTepVsl pasrpaHdeHys Ipo-
I0JDKaeMoro IIpecTyIUIeHNs 11 COBOKYITHO-
CTV TIPeCTyIUIeHUIL.

Taxxe B KayecTBe I1eJIV1 COBEPIIIEHMS
HpecTyIUIeHUs cyJaMU B psjie cilydaes
yKa3bIBaeTcsl «IIPOBOKaIIV TTaHMKM, CTpaxa
V1 OeCIIOKOVICTBa Y Heollpe/ieJIeHHOTO Kpyra
sy, OnHaKO, Ha HaIll B3I, VCIIOIb30-
BaHMe TaKoV (POPMYJIMPOBKI HeoIlpaBaH-
HO pacHIpsieT BO3MOXHOCTb KBasIdmKa-
LY JIesTHUV B KauecTBe IIPOJ0JDKaeMOro
HpecTyIUIeHNs.

VIHBIe TOIXOMIBI K pasrpaHYeHNIO IIPo-
I0JDKaeMOoro IIpecTyIUIeHNs 11 COBOKYITHO-
CTU IIPECTYIUIeHNVI B KOHTEKCTe IIpuMeHe-
HuA cT. 207.1 1 207.3 YK P® He nionyumm
IIMPOKOI0 pacpoCTpaHeHNs B TEOPUN
YTOJIOBHOTO IIpaBa.

OTHOCUTeIFHO psAda APYTUX IIPecTy-
IUIEHVVI VICIIOJIB3YeTCS XPOHOIIOTYeCKIA
Kpurtepuit. Ha Ham B3r1s/1, ncIiosp3oBa-
HVIe JAaHHOTO KpUTepVsl IPVIMEHUTETBHO K
ct. 207.1 n 207.3 YK P® HenerrecoobpasHoO.

Bo-mmepBBIX, caMu 0OCTOSATEIIBCTBA,
B OTHOIIIEHMV KOTOPBIX yCTaHOBJIEH YTO-
JIOBHO-IIPABOBOVI 3aIIpeT Ha pacIpocTpa-
HeHVe 3aBeIOMO JIOKHOV MHMOpMaIINY,
SIBJISIIOTCSI [JOCTATOYHO ITPOTSDKEHHBIMY BO
BpeMeH.

Bo-BTOpPBIX, HEKOTOpPBIE CIIOCOOBI CO-
BepIlleHNs IIpecTyIlJIeHWs, HallpuMep
co3aHue 1 IOCIIeyolas Iy ommMKarms
dWIBMOB, coflepKallyX 3aBeIOMO JIOKHYIO
MHAOPMAIINIO, IIPeIIoIaraloT JJINTeIb-
HBIVI IIPOLIecC IIPUTOTOBJIEHN K COBepIIIe-
HUIO IIpecTyIUIeHus. B pesyibTaTe Mexmy
IBYMsI aKTaMy Iy OJIMYHOTO pacrpocTpa-
HeHVS 3aBeloMO JIOXKHOV MHpopMarmny,
00beIVHEeHHBIMY eIVTHBIM YMBICJIOM, MO-
KeT IIPOWTH 3HaUNTeIbHBIV IIPOMEXYTOK
BpeMeH.

Kpome Toro, B HacTosIIee BpeMs Hel0-
CTATOYHO VCCIIeoBaHa IIpobiieMa KBayIn-
dpuKaIyM IPOIOIDKAEMOro IIPEeCTYIUIEHVIS
B CJIy4ae, ecJIVt OJIHO U3 JlesdHUI oOpasyeT
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VIeaTbHY IO COBOKYITHOCTD IIPeCTyIUIEHUIA.
Hampumep, Ha mpakTiKe paclpoCTpaHeHbI
cJIy4an, Korja eIHUYHOe [JesiHye KBal-
dunmpyercsa ogHOBpeMeHHO 110 cT. 207.3
1 280.3 YK P®.

Taxoke MOXeT BBI3BIBATh 3aTPYIHEHS
KBasIMuKaIys Iy 0JIMaHOro pacipocTpa-
HEeHVIS 3aBeJIOMO JIOXKHOV MH(opManm B
dopMe 11pogoIKaeMOro npecTyIuieHns
C y4eTOM BO3MOYKHOTI'O JJISIIIErocs Xapak-
Tepa KakJ0ro OT/IeJIbHOTO JIesTHI.

TakvMm oOpa3oM, B HacTosiIllee BpeMsi
mpobsieMa pasrpaHMYeHNs IPOoIKae-
MOTO MPeCTyIUIEHVIS I COBOKYITHOCTY IIpe-
CTYIUIEHWV, COBepIIIaeMbIX ITyTeM ITy0s1vd-
HOT'O pacIIpoCTpaHeHs 3aBeIoMO JIOXKHOV
MH@OpPMaINM, OCTaeTcsl MaJIoV3yYeHHOM
TeopeTIYIecKy, CLIOPHOVI C TOUYKU 3peHNs

MPaKTUKM Y HEIOCTATOYHO YperysIpoBaH-
HOW 3aKOHOOATEJIbCTBOM.

YuureiBasi oTMeYeHHBIEe BBIIIe 00CTO-
SITEJIBCTBA, I10JIaraeM, 4To IJIaBHBIM K-
TepueM pasrpaHMUeHsI MOXeT CIIy>XXUTb
TOJIBKO 11€JIb TToCsiTaTesIbcTBa. [1pu aToM
TIOI I1eJIBIO CJIefTyeT IIOHMMATh PacIIpo-
CTpaHeHVe 3aBeloMO JIOXKHOVI MHEOP-
Mallum O COOBITHHM I 0OCTOSITEIHCTBE
B 11eJI0M, a He 00 oTHe/IbHbIX dakTax. Ms-
OpaHHBIV TOIX0M, OyAeT CIIOCOOCTBOBATh
yHUUKaIMY IpaBorprMeHeHns. VIHble
KpUTepuUN JOJDKHBI OBITh pa3paOoTaHBbI C
y9eToM CIIeHMUKI paccMaTpUBaeMbIX CO-
CTaBOB IIPECTYIUIEHUI V1 OBITh IPUMeHN-
MBIMM KO BCEMY MHOTI000pasiio BO3MOX-
HBIX JIesTHWUV, IIpeflycMOTpeHHbIX cT. 207.1
1 207.3 YK PD.
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YTOJIOBHO-ITPABOBOM CTATYC YIIOJIHOMOYEHHBIX JINII,
MPEOCTABJIAIOIINX MHTEPECHI 3AKA3UYVKA B COEPE 3AKVIIOK
TOBAPOB, PABOT, YCJIVT OJIs1 OBECITEYMEHMS TOCYJAPCTBEHHBIX
M MYHUIOUITAJIbBHBIX HY K]]I

Hauavmmt AratoreeBay bBOPOIIVH

Canxm-Ilemepbypeckuil topuduueckusi uncmumym (puiuar) Yuubepcumema npokypamypol
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Annomayus. B cTaTbe paccMaTpUBAIOTCS OCOOEHHOCTY YTOJIOBHO-IIPABOBOIO CTaTyca pabOTHM-
KOB (COTPY/IHMKOB) 3aKa3uMKa, 00ecIiednBaroIIVX IIpOBeIeH e 3aKYIIOYHBIX ITporienyp. Ha ocHose
OTpacIIeBOTO 3aKOHO/IATENIbCTBA U ITPABOITPVIMEHNTEIILHOV TIPaKTVIKV aHAJIM3UPYeTCs coflepyKaHe
BBITIOJTHAEMBIX VMY (PYHKITUVI U IIPEIOCTaB/IEHHBIX VIM ITOJTHOMOYWMTL. [laeTcst oIleHKa VCIIOITb30-
BaHHOVI B 3aKOHEe TePMVHOJIOITIN, IIPVMEHSIeMOT K 0003HaUeHNIO pabOTHMKOB (COTPYIHMKOB)
3aKasvnKa B cpepe 3aKyTIOK, U fejIaeTcsl BBIBOJL O KOPPEKTHOCTH IIPUMeHeHMs K HVM TepMIHa
«yIIOJIHOMOUYEHHOe JINIIO, ITPeCTaBIIsoIee MHTePeCkl 3aKa34nKa B cdepe 3aKyIoK TOBapoB, pa-
60T, yoIryr i obecriedeHNs TOCyIapCTBEHHBIX VIV MyHULIUITAIBHBIX HYXI». [To pesysbraTam
ITPOBEIEHHOTO aHaJIM3a pelllaeTcst BOIIPOC O COOTHOIIIEHNY YKa3aHHOTO CITeIaTbHOTO CyObeKTa
ITPECTYTUIeHMS C KaTerOpelt «JOJDKHOCTHOE JIVIIIO».

Katouebvie ca06a: 3aKynkmy, Iy OmaHbIe 3aKyIIK1, KOHTpaKTHasg cdepa, cdepa Iy OImaHbIX
3aKyTIOK, IOJDKHOCTHOE JIVIIO, YIIOJTHOMOUYEHHOE JIMIIO, OPTaHM3alMIOHHO-PACIIOPSAUTE IbHBIE
pyHKIMM, aMVHNCTPaTUBHO-X034VICTBeHHbBIe (DYHKIIVV, 3aKa34MK, IIOCTABIIVIK, CIIEIVaIbHBIV
CyOBEKT IpecTyIUTeHNs

Jra yumupoBanua: boponys [1.A. YromoBHO-IIPaBOBOVI CTaTyC YIIOTHOMOYEHHBIX JIVII, IIPef-
CTaBJIAIOMIVIX MHTEePeCkl 3aKa3umKa B cpepe 3aKyIOK TOBapOB, paboT, yCIYT Wi obecriedeHis
rOCyJapCTBEHHBIX Y MyHUIMIIAIBHBIX HYX], // Kprvmaaymcrb. 2025. Ne 4 (53). C. 10—16.
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CRIMINAL LEGAL STATUS OF AUTHORIZED PERSONS REPRESENTING
THE CUSTOMER’S INTERESTS IN THE SPHERE OF PROCUREMENT
OF GOODS, WORKS, SERVICES FOR STATE AND MUNICIPAL NEEDS

Daniil A. BORODIN

St. Petersburg Law Institute (branch) of the University of prosecutor’s office of the Russian
Federation, St. Petersburg, Russia, evolvedpath@gmail.com

Abstract. This article examines the specific features of the criminal legal status of the custom-
er’s employees (personnel) responsible for conducting procurement procedures. Based on sector
specific legislation and law enforcement practice, the author evaluates the content of the functions
they perform and the authority vested in them. The study assesses the terminology used in the
legislation to refer to customer’s employees (personnel) in the procurement sphere and determines
the correctness of applying the term «authorized person representing the customer’s interests in
the sphere of procurement of goods, works, and services for state or municipal needs» to them.
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Based on the analysis, the relationship between this special subject of a crime and the category of

«official» is determined.

Keywords: procurement, public procurement, contract sphere, public procurement sphere,
official, authorized person, organizational and administrative functions, administrative and eco-
nomic functions, customer, supplier, special subject of a crime

For citation: Borodin D.A. Criminal legal status of authorized persons representing the cus-
tomer’s interests in the sphere of procurement of goods, works, services for state and municipal

needs. Criminalist. 2025;4(53):10-16. (In Russ.).

B ycrioBmsix coBpeMeHHOV pOoCcCUVICKON
PBIHOYHOV 5KOHOMMKM peasIn3aliyis MoJl-
HOMOYMI, BO3JIOKEHHBIX Ha TOCYapCTBEH-
HbIe ¥l MyHUIIUIIaIbHBIE OpraHbl 1 OpraHu-
3aIlMy, HeMVHYeMO COITpsiKeHa C 3aKYIIKO
TOBapoB, pabot n yciuyr'. Ilposenenne
3aKyHOYHBIX IIpOLIeTyp oOecriednBaeTCs
HIMPOKMM KPYTOM COTPYIHMKOB (paboT-
HVKOB) 3aKa3ulKa, 1esTeJIbBHOCTb KOTOPBIX
He TOJIBKO yperyipoBaHa dernepabHbIM
3aKOHOJIATeJILCTBOM, HO U ITOJIUMHEeHa JIO-
KaJIbHBIM HOPMAaTMBHBIM aKTaM OpraHa
(opranmusaiium), B KOTOpOM OHM OCYIIeCT-
BJISIIOT CBOV (DYHKIINI, a TaKXKe HeIllocpesl-
CTBEHHO MHCTPYKIVSIMM II0 3aHVMaeMbIM
VIMU JOJDKHOCTAM. AHasn3 KaXkJoro u3
yKa3aHHBIX Pa3sHOYPOBHEBBIX VICTOYHMKOB
IIPaBOBOTO PeryJIMpPOBaHMS BakeH IIJIs
MPaBWILHOV KBaJIM(PUKALINI COAesSTHHOTO
v pukcarmy Hayaus (WIv OTCYTCTBS)
MPU3HAKOB CyOBbeKTa IIPeCcTyIUIeHM.

C snoyenneM B 2018 rony B miaBy 22
YromosHoro xojekca Poccurickorn Defe-
pamumu (mastee — YK P®) HOBBIX cOcTaBOB
npecrymwieHun (ct. 200.4, 200.5 YK P®D)
KpVMMHaIN30BaH Psifl HapyIIeHU B KOH-
TPaKTHOV cpepe, COBepIIIaeMbIX OTIeITb-
HBIMM KaTeropusiMy paOOTHMKOB 3aKa3um-
Ka, HeKOTOpBIe IIPOTUBOIIpaBHbIe [1eVICTBS
KOTOPBIX paHee HaXOOVIIVICh BHE YTOJIOB-
HO-IIPaBOBOVI cpepbl 10 IIpUYMHE OTCYT-
CTBUS y pabOTHIMKOB 3aKa3uyKa IIPU3HAKOB
IIOJDKHOCTHOTO JINIIA, IIPeyCMOTPEeHHBIX
npumMedanueMm 1 Kk cr. 285 YK PO.

! Nasee cdepa OTHOIIEHNVI, HallpaBIeHHBIX Ha
obecrreueHvie TOCYapCTBEHHBIX Y MYHULIMIIAIIb-
HBIX HY>KJT IIyTeM 3aKJIFOUEHVIS 1 ICIIOJTHEHMS
KOHTPAKTOB Ha 3aKyIIKy TOBApOB, paboT, yCIIyT,
VIMEHYETCs TaKXke «Ceport 3aKYIIOK», «cpeport
Iy OJIMYHBIX 3aKYIIOK», «<KOHTPaKTHOV CPepori».

Bmecre ¢ TeM M3MeHeHVIE YTOJIOBHOTO
3aKOHa aKTyaJIM31POBAJIO BOIIPOCHI YTOJIOB-
HO-IIPaBOBOTO CTATyCa JIVII, YIaCTBYIOIIVIX
B 3aKYIIOYHBIX IIPOLIe/TypaxX Ha CTOPOHe 3a-
Kas34mMKa M CIIOCOOHBIX CBOVIMM JIeVICTBUSIMIA
(Ge3mevicTBMEM) IPUUMHSATD Bpef, oOIIe-
CTBEHHBIM OTHOIIIEHVSIM B YKa3aHHOV cde-
pe. B Hayke HeT enuHOTrO MHeHMsA 00 060-
CHOBAHHOCTVI IIPM3HAHMS 3aKOHO/IaTeIeM
JIVILI, BBITIOJTHSIIOIIMIX OTHeIbHbIe (PYHK-
1y B cdepe 3aKyIIOK TOBapoOB, padoT, yc-
JIyT [y1sl oOecIiedeHNs TOCyAapCTBEHHBIX
VI MYHULNITAJIBHBIX HYXI, He o0J1amaro-
LIVIMY TIPU3HAKaMU JJOJDKHOCTHOTO JIMIIA
[cMm., HamIp.: 1, c. 53; 2, c. 83]. TeopeTmueckas
HeOoIIpe/1eJIeHHOCTb YTOJIOBHO-IIPaBOBOIO
craTyca pabOTHMKOB (COTPYIHMKOB) 3aKa3-
YyKa, IPVHMMAIOIINX y4IacTie B 3aKyII0Y-
HBIX IIPOLIeTy paX, BbI3bIBAET IIPOOIIEMBI 11
B IIPaBOIIPVMEHNTEIIFHOV IIPAKTUKE, YTO
HaxOJIUT OTPakeHne B OTCYTCTBUM €IVIHO-
TO IOAXOMa CYI0B K KBIV(PVIKALIVIVI COfIe-
SIHHOT'O B CXOJIHBIX ITO CBOVIM OOCTOSTEIE-
CTBaM JeJIax.

[ymaetcsi, 4To IIpeos1oIeHVie BO3HVKa-
IOIIVIX KaK B TEOPWM, TaK M Ha IIPAKTUKe
npobiieM B yKasaHHOU cdepe I0JDKHO
OCHOBBIBATHCS IIPEKIe BCEro Ha aHaJIM3e
IIpeIyCMOTPEHHBIX 3aKOHOM ITOJTHOMOYT
JIVITY, BBICTYTIAIOIIVIX Ha CTOPOHE 3aKa34mKa,
XapakTepe BBIIOTHAEMBIX MV (PyHKITNT
B paMKaX 3aKyIIOYHBIX IIporenyp. B aton
CBSI3M I10 pe3yJIbTaTaM IIPOBEIeHHOIO VIC-
crletoBaHVS (POPMYIIMPYETCS aBTOPCKast
IIO3UNMSI OTHOCUTEIILHO COOTHOIIICHMSA
paccMaTpMBaEMOTO CIIEMAIBHOTO CyOb-
€KTa IIPeCTyIUIEHNS C KaTerOpMen JI0JDK-
HOCTHOTO JINIIA.
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3a MCKITIoYeHeM KOHTPAKTHOTO YIIpaB-
JIAIOIIEro, OTpaceBoe 3aKOHOaTeIbCTBO
He J1aeT oIlpeJiesIeHNs yIIOMIHaeMbIX B HeM
KaTeropun pabOTHMKOB (COTPYAHMUKOB)
3aKa3uMKa, y4acTBYIOIINX B 3aKyIIOYHBIX
Ipolieflypax, orpaHNYMBasiCh epeyrcie-
HyeM X PyHKUMUI 1 nojaHoMounit. Heko-
TOPBIX M3 HUX 3aKOHOJIaTesIb O0beIHsIeT
B IIOHSTVIE «IOJDKHOCTHBIE JINIIA 3aKa3-
qyKa»', 9TO, BEPOSITHO, OOy CIIOBJIEHO VIC-
I10JIB30BaHMEM TePMUHOJIOT MY TPYIOBOTO
3aKOHOJIAaTeJIbCTBa, B KOTOPOM ITO]T JJOJIK-
HOCTBIO TIOHVIMAEeTCsI KPYT 00si3aHHOCTEV 11
IIOJIHOMOYM pabOTHIKA, 3aKpeIIeHHbIN
B BUJIe OT/Ie/IbHOVI OpraHM3alIOHHO e/Iy-
HUIIBL B CTPYKType paboToparesis v He siB-
JISTFOIIVVACS. TOXKII€CTBEHHBIM ITOHSTIIO 113
npumMedanus 1 k cr. 285 YK PO.

B xauecTBe OTHOPOTHOTO MOHSTIS I
00o3HaueHNsI PabOTHMKOB (COTPYIHMKOB)
3aKas4yKa, IPVHVMAOIINX y9acTie B IIpo-
1Liefypax 3aKyIIKy U CIIOCOOHBIX BBICTYIIATh
CyOBeKTOM yTOJI0OBHO-IIPaBOBBIX OTHOIIIE-
HWV B CBSA3W C peayin3ariyert II0JTHOMOY ML
B KOHTPaKTHOW cdpepe, IpeacTaBIIgeTCs
YMECTHBIM VCIIOJIb30BaTh TEPMUH «yIIOJI-
HOMOYeHHOe JIMII0, HpeJicTaBIsolee
VHTepechl 3aKa3unKa B cdpepe 3aKyIOK
TOBapOB, paboT, yCIIyT 1711 obecriedeHs
rocyJapCcTBeHHBIX VIV MyHUIIMITAIbHBIX
HYX]I» (JTlajlee — yIIOJTHOMOYeHHOe JINIIO
3aKkasumka). Ha ocHose aHamsa mmpemycmo-
TPEeHHBIX 3aKOHOJIaTeJIbCTBOM (PYHKITUIL 1
IIOJTHOMOYMV MOXKHO BBIJI€JINTD CIIeTyTO-
IIVie TPYIIIbI YIIOJTHOMOYEHHBIX JINII 3a-
Ka3uMKa, MMEIOIIVIX CXOIHBIV IIPaBOBO
craryc:

1. PykoBoguTenb 3aKa34mKa U MHBIE
JIVIA, BBIIIOJIHAIONIVE OpraHM3alioH-
HO-pacropsanUTeIbHbIe WIV aJMUHICTpPa-
TUBHO-XO3SVICTBeHHbIe PYHKIIUN B cepe
3aKYIIOK.

! O KOHTpaKTHO crcTeMe B cpepe 3aKyTIOK
TOBapOB, paboT, ycITyT [1j14 obecriedeHms rocyap-
CTBEHHBIX I MyHUIMIAJILHBIX HYX], : Defreparib-
HbIVT 3aK0H OT 5 amrpestd 2013 r. Ne 44-D3 : TekcT
¢ u3M. 1 o1 Ha 26 gek. 2024 r. Cr. 38. Hoctyn n3
cIipas.-1TpaBoBovi cucTeMbl «KoHcybTanTl iroc».
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ITpaBoBOVI CTaTyC PYKOBOIMUTEIIS 3aKa3-
4lIKa OIIpezesisgeTcs YCTaBoOM, IIOJI0KeHeM
VIV VIHBIM YUpeIUTeIbHBIM JJOKYMEHTOM
opraHa (opranmsanym). Kak mpaswio, B Ka-
yecTBe TIOJITHOMOYMI PYKOBOAUTEIIS B Y-
PenunTeTbHBIX JOKYMEHTax YKa3bIBalOTCS:

ocyIlecTB/IeHe 00I1Iero pyKkoBojICcTBa
IesITeJIbHOCTBIO 3aKa3ulKa;

JevicTBue 0e3 TOBepeHHOCTY OT MeHN
3aKa34MKa C IIpaBOM ITOZIVICAaHS TOTOBO-
POB, IOBEPEHHOCTEVI, ITTATEXKHBIX VI IHBIX
IIOKyMEHTOB;

pacriopsbkeHue OOIIKeTHBIMY CpeJICTBa-
MU B IIpefiesiax JoBeeHHbIX JIMMUTOB OroI-
JKETHBIX 00s3aTeJIbCTB, a TaKKe COOCTBeH-
HBIM JIeHeXHBIMM CpeICTBaMI 3aKa34MKa,
I10JTy YeHHBIMM OT IIPUHOCSIIIEN JOXOIbI
HesTeJIbHOCTY;

yTBep>KeHe CTPYKTYpbI U (MJIN) IITaT-
HOTO pacHMcaHMs 3aKa34lKa, Ha3sHaueHve
Ha JI0JDKHOCTB 11 OCBODOXK[IeHIe OT JOJIK-
HOCTV pabOTHVKOB OpraHa (OpraHm3alinm),
Jada IOPYYEHUN U YKa3aHWM, o0s13aTesn-
HBIX K VICIIOJIHEHUIO BCeMy paOOTHMKaMM
3aKa34mKa, " T. [I.

KoHKkpeTHEIVI 00beM ITIOJIHOMOYMM
PYKOBOAMTeIS 3aKa3duMKa 3aBUCUT OT
IPpaBOBOIO MOJIOXKEHNsI OpraHa BJIacTH,
OpraHM3alIOHHO-IIPaBOBOV (POPMBI Op-
raHM3aIny, PyKOBOACTBO KOTOPBIMIU OCY-
II1eCTBJIAETCH.

YunTeiBasi, YTO pyKOBOIUTEIIb 3aKa34m-
Ka 3a4acTyIO gBJISIeTCs eVHOINYHBIM VC-
IIOJTHUTEIbHBIM OPTaHOM, BbIIlleyKa3aHHbIe
IIOJTHOMOYWS PACIIPOCTPaHSIOTCS VI Ha 3a-
KYIIOYHYIO JIedTeJIbHOCTb. TaK, pyKOBOM-
TeJIeM 3aKas3ulKa OIIpeJIesIsIoTCd CTPYKTY-
pa ¥ IITaTHas YMCIIeHHOCTh KOHTPAaKTHO
CJIyKOBI, OH Ha3Ha4aeT Ha JI0JDKHOCTD ee
PYKOBOIIWUTEJIS, a TaKKe MOXeT IepeJioBe-
PUTB YKa3aHHOe IIOJIHOMOYMe I10 Ha3Ha-
YeHVIO THOMY PabOTHUKY (COTPYTHUKY)
oprana (opraawsanym)>. B aTom cBsi3u mpo-
TUBOITpaBHBIE [eVICTBIS 3aKa3unKa B aHa-

2 TunoBoe 110JIOKeHME (pPerjlaMeHT) O KOH-
TpakTHOM CiTy0e : yTB. [IprKasom MuHMCcTepcTBa
durHarcos Poccurickon deneparym ot 31 mrorrst
2020 r. Ne 1581 : TexcT ¢ m3M. u moII. Ha 15 Ho40.
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m3upyeMon cepe MOTyT OBITh KBasInpu-
LIVIPOBaHBI ITO COOTBETCTBYIOIIVIM CTaThsIM
m1asel 30 YK P® B cyvly BBIITOJITHEHUS VIM
OpTraHM3aMOHHO-PaCIOPSIIUTEIbHBIX
u (WI1) aAMUHUCTPATUBHO-XO35ICTBEH-
HBeIX PyHKUMI. ITpn aTOM, Kak oT™Meua-
er M.A. JTrobaBmHa, JOCTATOYHO, UYTOOBI
JIMIIO OBLIO HAIeIeHO [IOJIHOMOUYMSIMI B
KaKOV-1I100 OffHOI 0071acTV, OTHOBpeMeH-
HOEe BBIIIOJIHEeH e KaXKIOV M3 Ha3BaHHBIX
dpyHKIIMTT He SIBJIsIeTCS 00s3aTeIbHBIM [3,
c. 32].

AHajIorMuHBIM 00pa30M 00CTOUT €10
C VIHBIMV JIMIIaMV, BBIIIOJTHSIOIIVIMU yKa-
3aHHBIe PYHKINM B CYUTY BO3JIOKE€HHBIX
Ha HUX IIOJIHOMOYMV, KOTOpbIe MOTYT
OBITH yIIOCTOBEpEHBI ITyTeM BBIauM J0Be-
PEeHHOCTY, M3JaHMs IIpMKas3a, MHOTO pac-
HOpsSIANUTENIbHOTO ToKyMeHTa. Kak crrpa-
BeUIMBO oTMeueHO b.B. BosrkeHKMHBIM,
«17151 TIpU3HaHMS CyObeKTa JO/DKHOCTHBIM
JIMLIOM He MMeeT 3HaUeHVIs, BIIIOJIHSIeT OH
pyHKIMNL... TOCTOSTHHO, BpPeMeHHO IV IT0
CIIelaIbHOMY ITOJTHOMOUMIO» [4, c. 114].
Tak, 0OocHOBBIBast Ha/IM4UVe Y HadaIbHMKa
teula YMBJI Poccrmm mo Hosropozckort 00-
macTv Y. IpM3HAKOB TOJDKHOCTHOTO JINIIA,
CyIl B CBOeM OIIpeJleJIeHNI COCIajicsa Ha
coflepKaHVie BBITAaHHBIX PyKOBOMTEIeM
BEJIOMCTBA JIOBEPEHHOCTEV V1 M3IaHHBIX
VIM Ke TIPMKa30B, KOTopbiMu Y. Ha/iersui-
sl ITIpaBOM OT VIMEeHM yKa3aHHOT'O ToCyaap-
CTBEHHOTO OpTaHa 3aK/IF09aTh KOHTPAKTH,
IIOTOBOPBI U COIJIallleHMs], YTBepXIaTh
CMeThl U KaJIbKYJISAIINV, HOAINCHIBATh
dprHaHCOBBIE JOKYMEHTBI, OCYIIIeCTBIISTh
KOHTPOJIb 32 pacXoioBaHVeM OIOKeTHBIX
CPeIICTB, HOAIIMCHIBATE aKTHI O IIprieMe-TIe-
penade 3maHMs (COOpyKeHMs) .

TakmmM ob6pasom, rpyImima yIoJIHOMO-
YeHHBIX JIVI] 3aKa34lKa, IIpeJIcTaBIeHHas
ero pyKOBOAMTesIeM 1 MHBIMU JINIIaM,

2021 r. I, 2.2, 2.3. [JocTy11 13 cIrpaB.-IIpaBoOBOV
cucreMnl «KoncysnpranT] Diroc».

! Kaccanuonnoe ompeneneHne TpeTbero
KaccallMIOHHOIO cyjia oOIen I0pUCIVKIIUN OT
20 mroms 2024 r. mo geny Ne 77-1374/2024. [Jo-
CTYII M3 CIpaB.-IpaBoOBOV cucTeMbl «KoHCyI1b-
taHT] D1roc».

Ha KOTOPBIX BO3JI0KEHO BBIIIOJIHEHVEe Op-
raHM3alVMIOHHO-PacIIOPSAIUTEIbHBIX U
(M) aMUHMCTPaTUBHO-XO03SICTBEHHBIX
dyHKUMI B cepe 3aKyIIOK, IT0 XapaKTe-
Py BBIIOJIHSAEMBIX (PYHKIIWI IMeeT CXOfI-
Hble IPU3HAKM C JIOJDKHOCTHBIM JIVIIOM I10
cMblicity mpuMedanms 1 k cr. 285 YK PO.

2. KoHTpaKTHBIVI yIIPaBJISIONIN, Py-
KOBOJIUTEITh ¥ PAaOOTHMKM KOHTPAKTHOM
CITYKOBL.

3aKOH ompejiesiseT KOHTPaKTHOIO
YIPaBJISIOIIEro KaK «I0JDKHOCTHOE JINIIO,
OTBETCTBEHHOE 3a OCYIIIeCTBIIeHVe 3aKyTIK/
VUV HEeCKOJIBKMX 3aKYIIOK, BKJIOUasl VICIIOJI-
HeHMe KaXJI0ro KOHTpaKTa», aJIbTepHaTH-
BOVI KOTOPOMY BBICTyHaeT KOHTpaKTHas
ci1yk0a, oOsi3aTesIbHas B CTPYKType 3aKas-
Y1Ka, €CJIV COBOKYITHBIVI TOIOBO oobeM
3aKyIIOK ITpeBbIIlIaeT CTO MWUIVIOHOB py-
Omert.

DYHKIWM ¥ TOJTHOMOYMA KOHTPaKTHO-
'O YIIPaBJISIONIero, KOHTPAaKTHOV CITy>KOBbI
CBOIIATCS K 00ecTieueHIO IpOoIiely PbI OCy-
IIIeCTBJIeHV 3aKyIIKM Ha Bcex 3Tallax ee
HpOBeIeHNS:

IIpu IJIaHWPOBaHUM 3aKyIIKu (pas-
paboTka mwIaHa-rpaduKa, opraHuU3ans
HOATOTOBUTEJIbHBIX MEPOIIPUSATUN B BUJIe
KOHCYJIbTAlIUV C yYaCTHUKaMM KOHKpeT-
HOTO phIHKa TOBapOB, pabOT, YCIIYT B I1eJIsIX
oIIpesieJIeHNs COCTOSAHMS KOHKY PeHTHOM
Cpefibl, HaVIyullX TeXHOJIOTU U APYTX
peltieHN1 [y1si oOecTiedeHMs HyXII 3aKas3-
uyKa U T. 11.);

IIpY OIlpefiesIeHN N ITOCTaBIKa (10]1-
psAIUMKa, VICIIOJIHUTeIA) (pa3MellleHne
B eOVHOM MHq)opMauMOHHoﬂ crcremMme
(nastee — EVIC) usBelieHs o 3aKyIKe, 3a-
KYIIOYHOVI JJOKyMeHTalluM, OIpe/esieHue
v 000CHOBaHVIe HavyaJIbHO (MaKC/Mallb-
HOT1) IleHbI KOHTPaKTa, OIVicaHle 00beKTa
3aKyTIKM U T. 11.);

PV 3aKJII0YeHNUM KOHTpaKTa (pasMellle-
Hue B EVIC mpoekTa KOHTpaKTa, paccMo-
TpeHMe He3aBVCHMOV FrapaHTWUM, IIpoBepKa
HOCTYIUIeHWSI BHECeHHBIX ITOCTaBIIKOM

2O KOHTPAKTHO CrcTeMe B cpepe 3aKyIIOK
ToBapoB... CT. 38, u. 2.
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(IO pATUMKOM, VCIIOJTHUTEIEM) B KauecTBe
oOecrieueHNs VCIIOJTHEHNS KOHTPAKTA JIe-
HEXXHBIX CPeJICTB OT yYacTHVKA 3aKyIIKN,
obecrieueHVIe 3aK/IIOUEHNMSI KOHTPaKTa C
y4acTHMKOM 3aKyIIKV, IIpU3HaHHBIM I10-
Oemureriem, U T. 11.);

P VICTIOJTHEeHWU Y, M3MeHeHU, pacTop-
JKeHVV KOHTpPaKTa (oOecriedeHyie BbIIUIAThI
aBaHCa IOCTABIIVIKY (IOIPSIIUMKY, VICIION-
HUTEJIIO), OIUIaTHI [IOCTaBJIeHHOI'O TOBapa,
BBITIOJTHEHHOVI pabOTHI (OT/IEIbHBIX ee 3Ta-
TIOB), VIX KCII€PTU3bI VI IPVeMKM 1 T. 1.).

YTros10BHO-IPaBOBOVI CTAaTyC paccMa-
TPMBaEeMOVI KaTerOPMM YIIOJTHOMOYEHHBIX
JIVIIT OCTaeTCs IUCKYCCMOHHBIM. [TpranHon
TOMY SIBJISIETCSI «HEOIHO3HAUHBI» XapaK-
Tep BBIIOJIHAEMBIX MU (PYHKITNT, KOTO-
pBle MOTYT MIMeTh OIIperieJIeHHOe BHeIITHee
CXOACTBO C (PYHKUMSMM JTOJDKHOCTHOTO
nuia (HalmpuMep, pyKOBOAUTEIb KOH-
TPaKTHOVI CJIy>KOBI pacripesiesisieT peasiv-
3yeMble CITy>K001 OyHKIIMM V1 ITOJTHOMOY ST
MeXJIy ee pabOTHMKaMIL?).

AHaJIv3 BBIIOTHSAEMBIX KOHTPAKTHBIM
YIIPaBJIIONIIM, PYKOBOIMTEIeM 1 paboT-
HMKaMM KOHTPaKTHOW CJIY>KObI PyHKIINII
He IT03BOJISIeT cieJIaTh OJTHO3HAYHBIV BbI-
BOJI 00 VX OTHOCMMOCTM K OpraHu3aliu-
OHHO-PaCHOPsANTeIbHBIM VIV aJIMUHY-

! @yHKIIMM ¥ IOJTTHOMOYVS KOHTPAKTHOIO
yIIpaBJISIONIero 1 KOHTPaKTHO CIIy>KObI 13-
JIOXKeHBI B 4. 4 cT. 38 DeepaibHOrO 3aKOHA OT
5 amrperst 2013 1. Ne 44-D3 (pep. ot 26 mexabpst
2024 1.). I1pn aTOM PYHKIIMM U ITOJTHOMOYNS
KOHTPaKTHOV CJIy>KOBI BO McIIOIIHeHMe 4. 3 cT. 38
Ha3BaHHOTI'O 3aKOHA JONOJIHUTEeILHO YperyJsin-
poBaHbI TUIIOBBIM ITOJIOXKeHVIEM (perIaMeHTOM)
0 KOHTPaKTHOV CJIy>X0e, yTBep KiieHHbIM ITpu-
Ka3oM MuHwucrepcTsa dpumHaHcoB Poccurickon
Deneparnin ot 31 nmrostst 2020 1. Ne 158H (per. ot
15 HOs10ps 2021 1.). XoTs mevicTue aToro [1pmkasa
He pacIIpoCcTpaHseTCsl Ha KOHTPAKTHOTO yIIpaB-
JISIOIIEro, yKasaHHbIe B THIIOBOM IT0JI0KeHMM
(peryameHTe) PYHKIIMM M IIOJTHOMOYMS 110 CBO-
eVl CyTH SIBJISIOTCS KOHKpeTu3alluerl yKa3aHHbIX
B 3aKOHe. B cBA3M ¢ ueM 111 GoJlee IeTaIbHOTO
onvcaHms PYHKINI M IIOJTHOMOYNMI KOHTPaKT-
HOT'O YIIPaBJISIOIETO B 3aKyIIOYHOV JesTeJIbHO-
CTW I0JIaraeM KOPPeKTHBIM B KayecTBe IIpuMepa
npuBecTy (PYHKIMY 1 IIOJIHOMOYNs], KOTOPBIe I1e-
peuviciieHs! B TMIIOBOM I10JI0)KeHM (perylaMeHTe)
0 KOHTPaKTHO CITy>K0e.

2 TunoBoe nosoxeHue (periaMeHr)... [1. 2.4.

Kpnmmnamcrb. 2025. No 4 (53)

CTPaTUBHO-XO34VICTBEHHBIM (PYHKITVISIM.
ITo muenwro III.M. ITlypriaeBa, yKasaHHBIe
Jvlia He o0JIafaroT IIpM3HaKaMM JOJDK-
HOCTHOTO JIMIIA, IIOCKOJIBKY VX JIesTelIb-
HOCTb HaIIpsIMYIO He CBsi3aHa C IIPUHATIEM
IOpUANYecKy 3Ha4MMbIX PellleHNi, BJIeKy-
VX ITPaBOBBIe IIOCITEACTBY [5, ¢. 61 —62].
VcxmroueHneM, ¢ ero TOUKM 3peHus, SBJIsd-
eTCsl coBMellleHrie PYHKIINI pyKOBOCTBa
KOHTPAKTHOW CJIY>XOOW JO/DKHOCTHBIM
oM (pyKoBoauTesIeM) 3aKasumka [5,
c. 65]. B To )xe BpeMs OH Jiej1aeT BBIBOJI,
uTO PYHKIMY PYKOBOANUTEISE KOHTPaKT-
HOVI CJTy>KOBI MOT'YT CTaTh 00s13aTeIIbHBIM
3BeHOM KOPPYIILMIOHHOVI CXeMbI, HeCMOTPSI
Ha X 00ecIieunTeIbHBIN (TeXHYIeCKN)
xapaxkrep [6, c. 52].
[IpoTMBOIIOJIOXXHOTO MHEHUS IIpU-
nepxmsarorcs B.V. I'mankux [1, c. 53],
IO.M. Kysemios [2, c. 83], VI.A. JTro0s1i1 [7,
c. 29], mosararo1ye, YTo KOHTPAKTHBIN
YIIPaBJISIONINIL VI PYKOBOIMUTEIIb KOHTPaKT-
HOW CJIY>KOBI 00J1a71af0T psiioM OpraHmsa-
LIIOHHO-PaCIIOPSANTEIBHBIX TTIOJTHOMOYWTA,
a 3Ha4NT, MUMEIOT IPU3HaKM JJOJDKHOCTHOTO
mmua. Vinyto nosuimto saHuMaetr M.A. Ou-
JIaTOBa, yTBep KIalollasi, YTO YacTh I10JI-
HOMOYMV JaHHBIX JINI] OTHOCUTCS K afl-
MVHNUCTPATUBHO-XO3SVICTBEHHBIM VIV
OpTraHM3alVOHHO-PACIIOPAANTEIbHBIM,
HO JIpyras — K TaKOBBbIM He OTHOCUTCS,
B CBSI3V1 C UeM OHM MOT'YT IIpMBJIeKaTbCs K
OTBETCTBEHHOCTV KaK I10 HOpMaM IJIaBbl 23,
Tak 1 110 HopMam m1asel 30 YK PO B 3a-
BVICVIMOCTVI OT KOHKPETHBIX TTOJTHOMOYIVA,
IpU peain3aliui KOTOPBIX IOy CKalOTCs
Hapy1enus [8, c. 39 —42].
IIpencrasisgercs, 4To PYHKIIMM U IOJI-
HOMOYMs KOHTPaKTHOT'O YIIPaBJISIOIIEero,
pyKoBOIMTEIA ¥ PaOOTHMKOB KOHTPaKT-
HOV CJTy>KOBI HOCAT IIpeX[ie Bcero obecrie-
UNTEJIbHbBIVI XapaKTeP, CBS3aHHBIV C TEXHVI-
YeCKMM, [JOKYMeHTaJIbHbIM 0pOpMIIeHVIeM
HpolleAypbl 3aKyIIKi. BmecTte ¢ Tem Bompoc
0 BO3MOJKHOCTU OITpefie/IeHNs OTAeIbHBIX
IIOJTHOMOYMV TaKMX JIUI] KaK opraHu3a-
VIOHHO-PaCIIOpsIANTeIIbHbIE U (VUIN) ajl-
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MUHVCTPATVBHO-X034VICTBeHHBIE TpedyeT
JAJILHEVIIIIETO PacCMOTPEHS.

3. YyieH KOMIMCCHUM 10 OCYIIECTBIJIEHWIO
3aKyIIOK, IIPMeMOYHOVI KOMVICCUN U JIUILIO,
OCYIIIECTBJILIONIee IIPVEMKY ITOCTaBJIeH-
HBIX TOBAPOB, BBIIIOJTHEHHBIX PadoT Wi
OKa3aHHBIX YCIIYT.

B paMKkax 3aKymnouHOV AesaTeJIbHOCTY 3a-
Ka3uMKOM MOTYT CO3/IaBaThCsl pa3jIMyHble
KOMMCCHY, KOTOPbIe MOXKHO IIOpas3/ieInTh
Ha JIBa BUJIA B 3aBMICUMOCTM OT CTaIIMII 3a-
KYIIKW, [IJIsL peain3anyi KOTOPhIX OHM CO3-
IAFOTCS VI [IEVICTBYIOT:

KOMVICCHSL TI0 OCYIIeCTBJIEHMIO 3aKYIIKM,
B IIOJIHOMOYWMS KOTOPOVI BXOIIUT OIlpesiesie-
HMe TI0CTaBIIIVKa (IIOApsAIUMKa, VCIIOTH-
TeJIsl) 110 KOHTPAKTY ITyTeM pacCMOTPeHMs
TIOCTYNVBIINX 3asBOK Ha yJacTyie B 3aKyIl-
Ke, "X OIIeHKM Ha COOTBETCTBUE M3Bellle-
HUIO 00 OCyIIleCTBIIeHNN 3aKyIIKM U T. 11.';

IprieMOYHas KOMVICCHS, B IIOJTHOMOYVIS
KOTOPOVI BXOOAUT IprieMKa IOCTaBJIeHHOT'O
TOBapa, BBIIIOJTHEHHOVI paOOTHI WJIV OKa-
3aHHOW yCIIyTI>.

XapakTep BBIIIOJIHSAEMBIX [IaHHBIMI KO-
MVICCUAAMU TTOJTHOMOYWNIA SIBJISIeTCS B HayKe
IIpeIMeTOM He MeHbIIeV IVICKYCCUI, YeM
YT'OJIOBHO-IIPABOBOVI CTaTYC IIPEIbIIYIer
TPYIIIBI YIIOJTHOMOYEHHBIX JINI] 3aKa34m-
Ka. [II.M. IllypriaeBbIM BbICKa3aHO MHEHWUeE,
4TO aHaJIN3 3aKOHOOATeJIbHO 3aKpeIruIeH-
HBIX 3a WIeHaMM KOMVCCUT ITIOJTHOMOYMI
O3BOJIAeT cAellaTh BBIBOJ, O IIPUHATUN
VIMW B CBOEV OeATeIIbHOCTV PeIleHn,
VIMEIOIIVX I0pUANYecKoe 3HaueHVIe U Bile-
KYILIVIX I0pUIMYecKyie TIOCJIeICTBIIS, a 3Ha-
YUT, VI IIpeficeiaTeslb, Y YWieHbl KOMVICCU
BBIIIOJIHAIOT OpraHM3allIOHHO-PacIopA-
TestbHbBIe pyHKINM [5, c. 63].

Ecnm nmpupepXmBaTbCcs M3J10KeHHO
O3V, TO MOXXHO HPeII0I0XUTb, UTO,
K IIpUIMepY, ITOJIICaHVe IIPVUEeMOYHON KO-
MMCCHeN aKTa O IIPVieMKe BBIIIOJITHEeHHBIX
pabot (mo yHUdUIMpoBaHHOT popme
KC-2) Brieuer Ha ocHOoBaHMM cT. 711, 720

! O KOHTpaKTHOTVI CrCTeMe B cpepe 3aKyTIOK
ToBapoB... C1. 39, u. 1; cT. 48, u. 3.
2 Tam xe. Ct. 94, 4. 6.

I'paxxmanckoro kogekca Poccurickort @e-
Jiepanui BOSHUKHOBEHVE Y TIOAPsIuMKa
IIpaBa TpeboBaTh OIUIATHI IIPUHATHIX IO
KOHTpaKTy paboT. OmHaKo BaKHO YUUTHI-
BaThb, YTO ITpMeMKa ITOCTaBJIeCHHOIO TOBa-
Pa, BBITIOJTHEHHOVI pabOTHI 1IN OKa3aHHO
yCIIyTH TpeOyeT He TOJIBKO pellleHs Ipu-
€MOYHOVI KOMVICCHUY, HO U €I0 YTBepXKie-
HVSL 3aKa39MKOM (T. €. pyKOBOAMTeIIEeM VTN
VIHBIM CITelVaJIbHO YIIOJITHOMOYEeHHBIM Ha
TO JyIM1IOM)?, uTo, 110 MHeHvIo 11I.M. Hlyp-
T1aeBa, He BJIVSIeT Ha OpraHu3aliOHHO-pac-
TIOPSIAVUTEIbHBIVI XapaKTep ITOJTHOMOYMIL
4JIEHOB KOMVICCUY IIPY IIPVIEMKe TOBapOB,
paboT, ycItyr, ITOCKOJIBKY HOAVCAHNe [10-
KyMeHTa O IIpVeMKe TaK >Xe 00si3aTesIbHO,
KaK M ero yTBep XJaeHne pyKOBOAuTeIeM
3aKaszumka [5, c. 63 —64].

Hpyras nmosuums Bbickazana M.A. @u-
JIATOBOVI, KOTOPasi ITOAXOAUT K BOITPOCY
6ortee nuddepeHIIMPOBAHHO: IIpeceIa-
TeJIb KOMMUCCUY, KaK IIPaBWIO, BBIIOJIHSIET
dyHKIMM TOJDKHOCTHOTIO JINIIA, B TO BpeMs
KakK pelleHye BOIIpoca 0 XapakTepe IOJIHO-
MOYMVI PSAOBOTO WieHa KOMVCCUM JOJDK-
HO I10 aHAJIOTUV C KOHTPaKTHBIM yIIpaB-
JIAIOIIVIM OCHOBBIBAThCS Ha KOHKPETHBIX
PYHKIMIX, BBIIIOJIHAEMBIX M, KOTOpbIe
MOTYT KaK SBJIATbCS JJOJDKHOCTHBIMY, TaK
VI He SIBJISTHCS TaKOBbIMMU [8, c. 42]. MHeHms
JK€ OTHOCUTEJIbHO BBIITOJIHEHWS JIVIIIOM,
OCYIIECTBJIAIOIIVM IIPVIEMKY IIOCTaBJIeH-
HBIX TOBApOB, BBIIIOJIHEHHBIX PadoT Wi
OKa3aHHBIX YCIIYT (T. e. Oe3 co3maHms Ipu-
€MOYHOVI KOMVCCHSL), [IOJDKHOCTHBIX (DYHK-
oy y HILM. [lypnaesa n M.A. @rtaToBov
coBHamaror [5, c. 63; 8, c. 43].

Borpoc o xapakTepe nosiHoMoumnit ue-
HOB Pa3/IMYHBIX KOMMUCCUN 3aKa3uMKa,
JIV1Ia, OCYIIeCTBIISAIONIero IIPreMKy TOBa-
poB, paboT, ycinyr, TpeOyeT geTajlbHOTO
paccMOTpeHNs Ha OCHOBe aHaJIn3a Kak pe-
TYJISIPHOVI 3aKYIIOYHOW eI TeJIbHOCTU ee
CyOBbEKTOB C TOUKM 3peHMsI BBIIIOJTHIEMbIX
maMy PYHKIINT, TaK ¥ IIpaBOIIpVIMeHN-
TeJIbHOVI IPaKTUKIAL.

5 Tam xe. Ctr. 94, 4. 7.

Kpnummaammcrb. 2025. No 4 (53)



YT'OJIOBHO-TTPABOBBIE HAYKI

ITosnaraem, 94To yIOJIHOMOYEHHOE JIUIIO
3aKasumMKa M JOJDKHOCTHOE JIUIIO COOT-
HOCATCS MeXIy coboVl KaK pofl M BUI:
YIIOJIHOMOYEHHOe JIMIIO 3aKa3uunka Kak
crieluasIbHBIV CyOBeKT IIpecTyIlIeHs
IIpeXJie Bcero oIperesiseTcs: cpeport 00-
1IeCTBEHHBIX OTHOIIIEeHU, Ha KOTOpble
JIIIO HOCATaeT ITyTeM IIPOTUBOIIPaBHOIO
VICTIOJT30BaHMS IIOJTHOMOYVI, CBSI3aHHBIX
C OCyIIIeCTB/IeHVeM 3aKyIIOYHOVI 1esiTeIb-
HOCTM 3aKa3zumkKa. [laHHas 1esITeTbHOCTh
perjlaMeHTMpOBaHa He TOJIbKO YTOJIOBHBIM

HOCST abCTpaKTHBIVI XapaKTep ¥ He orpa-
HUYeHbI cpeport My OIMIHBIX 3aKyTIOK.
Taxvm oOpazoM, JIMII0 MOXKeT OTHOBpe-
MEHHO VIMeTb IIPU3HaKM 000X aHaIN3M-
PYeMBIX CleMaIbHBIX CyObeKTOB Ipe-
CTyIUIeHUs (IPUMepPOM MOXeT CITY>KWUThb
PYKOBOAUTEJIbL OpraHa rocyJapcTBeHHON
BJIACTV, KOTOPBIVI ITpe/ICTaBIIsIeT HTePechl
3aKasumKa B cdepe 3aKyIIOK ¥ BMecTe C TeM
BBIIIOJIHSIET OPTaHM3alMIOHHO-PaCIIOPS-
TeJIbHBIE Y aIM/HVCTPATUBHO-XO3SVICTBeH-
Hble PYHKIIMNU 110 CMBICTy TpyMedaHud 1

3aKOHOM, HO V1 OTpacCIEBbIM 3aKOHOaTeJIb-

K cT. 285 YK PD).
cTtBoM. DYHKIINMN XXe JOJDKHOCTHOIO JINIIa
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Annomayusa. JIVIHOCTb OPraHM30BaHHOTO IIPECTYITHMKA MMeeT OTIINYNTe/IbHBIE OCOOEHHO-
CTW B 3aBVICYIMOCTY OT CITeIIMasIM3aIyi VI BUla OpraHM30BaHHO IIPeCTyITHOCTI. BhImesioT cite-
ZyIOIITMe BUABI OpTaHM30BaHHbIX ITpecTynHbIX Tpym (OID): yaurapras OIl, denepaTtmsHas
rpymma, KoHdenepatusHasg OIll, asropurapro-yHuUTapHas OIl, ToTarmmrapHO-denepaTBHAas
OIII', xi1y©-coro3 OITI.

OpranmnsosaHHas poccuiicKas IPeCcTyIIHOCTE HOCUT KOPBICTHO-HACMJILCTBEHHBIV XapaKTep.
B cTpykType opraHm3oBaHHOV IIPeCTYITHOCTY IIpeo0diIajiaeT He3aKOHHBI 000pOT HapKOTMKOB,
COBepIIIaeMbIVT 3a9acTyI0 C KOPBICTHOV MOTVBAIIMET 1 C IIpMeHeHveM Hacvotns. HabmomaeTcs
yBeJI4deHe 9riciia IIpecTyIUIeHN I B cdepe SKOHOMMUYECKOV IesITe/TbHOCTI 11 MOIIIeHHYeCTB.
Cy1ecTBeHHYIO [OJIFO COCTABIISIOT IIPeCTYIUIEHVIS IIPOTUB COOCTBEHHOCT, IIPeXXIle BCero XMIIe-
Hus. CoxpaHseTcss KpMMMUHaIbHas ClielyaIn3aliis OpraH30BaHHbIX ITPeCcTyIIHMKOB B cdepe
TOPTOBJIV OPYKIeM, CeKCyaJIbHBIMU YCITyTaMyl, HApPKOTUKaMU U JTFOAbMIA.

TuroBast xapakTepuCTIKa JIMYHOCTY OPraHM30BaHHOTO IIPECTYIIHMKA: MY>KUIIMHA B BO3pacTe
30-49 71eT, MIMeIOINII BBICITIee VIV CpefHee ITpodeccroHaIbHOe 00pa3oBaHe, TPYHAOCIIOCOOHBIN
0e3 MOCTOSIHHOTO VICTOYHVKA J0XO0Ia VI JIVIIO, OCYIIeCTBIIAIOoNIee IpeIpUHIMATEIIECKYTO IeATer b
HOCTb WIN yYacTByIollee B Hevl; IIPOIIeHT JIMIIL C CyIMMOCTBIO MVHVMAaJTbHBITL.

KaroueBuie car06a: oprann30BaHHBIN IPECTYITHUK, HacHIIVie, HE3aKOHHBINI 000POT HAPKOTMKOB,
TOPTOBJIs JIIOABMY, XUIIleHMe, 0e3 MCTOUHIMKA JT0X0/a

Haa yumupoBanua: bypnaxos B.H., 'orunta J1.B. KpruMnronorndeckas: xapakrepucTiKa
JIMYHOCTYM OpraHm30BaHHOTO npecrynHuka // Kpumunamicrb. 2025. Ne 4 (53). C. 17 —23.
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Abstract. The personality of an organized criminal has distinctive features depending on the
specialization and type of organized crime. The following types of organized criminal groups
(OCQG) are distinguished: unitary organized criminal group, federative group, confederative
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organized criminal group, authoritarian-unitary organized criminal group, totalitarian-federative
organized criminal group, club-union organized criminal group.

Organized crime in Russia is characterized by a greed-driven and violent nature. Within the
structure of organized crime, illegal drug trafficking predominates, which is often committed for
selfish motives and involves the application of violence. There has been a notable rise in offences
related to economic activities and fraud. Crimes against property, especially embezzlement,
constitute a significant proportion. Organized criminal groups maintain their specialization in
weapons trafficking, sexual services, drug and human trafficking.

The typical characteristic of the personality of an organized criminal involves a man aged 30 to
49 possessing either higher or secondary vocational education, able-bodied without a permanent
source of income, and a person engaged in entrepreneurial activity or participating in it. Notably,

the proportion of such offenders who possess prior criminal convictions remains minimal.

Keywords: an organized criminal, violence, drug trafficking, human trafficking, embezzlement,

lack of stable income

For citation: Burlakov V.N., Gotchina L.V. Criminological characteristic of the personality of
an organized criminal. Criminalist. 2025;4(53):17-23. (In Russ.).

Beenenmne. Bo Bce BpeMeHa opraHmso-
BaHHasl IIPEeCTYIIHOCTh IIPeJICTaBIIsIIa CO-
Oov1 BEICOKOJIaTeHTHBIVI BUJL TPYIIIIOBOVL
MPeCTYITHOCTH, COCTOSIIeV 3 COBOKYITHO-
CTV ITpeCcTyIUIEHUV, COBepIllaeMbIX B Opra-
HM30BaHHBIX POpPMax — OpPTraHU30BaHHOM
TPYIIION ¥ HPeCcTyIIHBIM COOOIIeCTBOM
(opranmsanmert). CoBpeMeHHOCTb He VC-
KJIIOYeHue.

Ha jmmunoCTh OpraHmn3oBaHHOTO IIpe-
CTYIIHMKa OKa3blBaeT CyIlleCTBeHHOe BIIV-
HVIe B/, OpraHW30BaHHOV IIPeCTYITHOCTU 1
ee criermanm3aims. B YromoBHoOM Kofekce
Poccuiickonn @epepartvm (nastee — YK PD)
IpeyCMOTPEeHO HeCKOJIbKO ee pasHOBU/I-
HocTen. B wactHocTH, B cT. 210 YK PO —
npecrymnHoe coobiiectso (I1C), mpecTyn-
Has opraumsanms (I1O), crpykrypHOe
HojpasjeseHne, cobpaHue opraHm3aTo-
pos; B cT. 208 1 209 YK PO — BOOpYyXeH-
Hoe popMmuposaHue 1 banga. [To Mmaenmro
OJIHOT'O V3 aBTOPOB JJaHHOVI CTaThbH, C yde-
TOM OpraHM3alIOHHOV CTPYKTYPBI U KpU-
MUHaJIBHOV (PYHKIIMOHAIEHOCTY MOYKHO
BBIZIEJINT I1eCTh BUIOB OPraHW30BaHHON
IPeCTyITHOCT:

yHUTapHasi — XapaKTepu3yeTcsl TeM,
YTO KaXX[IBIVI WieH IIPeCcTyITHOV TPYIIIu-
POBKM YCTaHOBWI CBS3b CO BCeMU JIPYTUMU
ee WileHaM; 3TO MaJIOUMCIIeHHbIe OpraHu-
30BaHHBIe IpecTynHble rpymibl (OI), mx
MPeCcTYIHBIVI OM3HecC MeeT HeOOJIBIITY IO
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IpUOBUIBHOCTB, A1 HUX He XapaKTepHa
yCcTouMBasi KpMMMHaIbHAS IIpodeccro-
HaJIM3aIvsL;

demepaTmBHas C CHICTEMOVI IIEHTPAIIN-
30BaHHOTO B3aMMOJIEVICTBS, B KOTOPO
VH@OPMaLVIOHHBIE U [1eJIOBbIE TIPOIIeCChI
3aMBIKalOTCs Ha Jinjepe, obpasyrolieM
CaMOCTOSITEJIBHYIO YIIPaBJIeHUECKYIO 0TI~
CTPYKTYPY; KPVIMIMHOJIOTIYeCKIe 0COOeH-
HOCTY JIMYHOCTY WIEHOB VICIIOJTHUTEIIEHO-
TO VI YIIPaBJIEeHYeCKOTO YPOBHEe (KaXKIbIVI
B OT/I€JIbHOCTY HEMHOTOUVICIIEH) VIMEIOT
YeTKO BBIPKEHHBIVI XapaKTep; KaK IIpaBu-
JI0, COVICIIOJTHUTEIIBCTBO IIPVI COBEPIIIEHNN
HPeCTyIUIeHNUII OTCYTCTBYeT;

KoH(enepaTBHas — IIpelcTaBIeHa
JlelleHTpaIN30BaHHOV CYICTEeMOVI KPUMMU-
HaJIBHBIX KOMMYHUKaINIL; MH(MOpMaIs
B TaKOVI TPYHIIMPOBKe UJIeT OT BeyIIero
epa K BTOPOCTeIIeHHBIM; [1eATeTbHOCTh
TPYIIIVIPOBKM — JIETJIBHO KPVMVHAJIbHAS
(mpenmpMHMMAaTEIBCTBO JTMOO 3aHATHE
IIOJDKHOCTY B TOCYIaPCTBEHHOV OpraHm-
3amnum);

aBTOPUTapHO-YHUTapHas — 3TO IIeH-
TpaJM30BaHHAs I'PYHIIINPOBKA; JINAEP
OCYIIIeCTBIISIeT PYKOBOCTBO, JKECTKO KOH-
Tposupyert gesitessbHocTh Ol (HaBoziKa,
paspaboTKa IUIaHa, pacipeziesieHne J00bI-
TOTO IPECTYIIHBIM ITyTeM, 3allliTa OT Pa3o-
Ortagenms);
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TOTaJINTapHO-delepaTBHas — Xapak-
TepuU3yeTcs JlelleHTpaI30BaHHO CUCTe-
MOVI KOMMYHWMKATVBHBIX CBsI3€T MEXIY
HpecTyIIHMKaMI 1 [eHTPaIM30BaHHbIM
B3aVIMOJeVICTBVIeM MeXy HepBUYHBIMN
rpynmnamu. ITpu usossanmm nugepa ero
dyHKIII MOXeT IepeHsITh IIOCPeTHUK;

COI03 OpraHM30BaHHBIX IIPECTYITHUKOB
(OIT); B Poccym ripericraBiieH cOOOIIECTBOM
«BOPOB B 3aKOHEe».

ITepeunciieHnHble OpraHMU30BaHHbIE
npectynHele popMmUpoOBaHUSA UMEIOT
OMpaMyAJIbHYIO CTPYKTY Py CO CBOVMMM
0COOEeHHOCTAMM KPUMMHaJIbHOM PyHK-
nmoHabHOCTH. Tak, OINl' nepsoro ypos-
HsI — 3TO YCTOVYMBBIE TPYIIIIBI JINIL, O0B-
eAVIHVBLIVIXCS [IJI COBEPIeHNs OHOTO
VIV HECKOJIBKO ITpecTyIuleHun. [lastee 1o
BOCXOJISIIIIeV! PacIIOIOKeHbI ITPeCcTyIIHbIe
opraHu3aluyi — CIUIOYeHHble, BHyTpeHHe
OpraHM30BaHHbBIe TPYIIILI CO CHelyaIn3a-
ayet — TsDKKYe 1 0c0D0 TsDKKMe IIpecTy-

IUIeHMs. 3aBepIaloT IpaMuIy IIpecTyI-
Hble coobrecTna [1].

B mpaBonprMeHMTEIbHOM IIPAKTVIKe
BBISIBJIAIOTCS Te M3 HUX, KOTOpble Ipe-
nycmotpeHsl B YK PO.

Pe3synbrarsl mcciiemoBaHusi. Xapakrep
OPTaHM30BAHHOV POCCUVICKOVI IIPECTYIIHO-
CTVI OCTaeTCS KOPBICTHO-HACVUTBCTBEHHBIM,
Kak 1 B KoHIIe 1990-x rofoB, Korja npecry-
TUIEHVS TaKoro Buta coctasisumm 71 % [1].
YwniciieHHOCTB JINII, COBEPIIVBIINX TIpe-
CTyIUIEHVSI OPTraHM30BaHHOV IPYIIIOV,
nocTosgHHO pacreT: B 2019 rogy ocyXjieHo
5940 mu, B 2021 — 5179, 8 2023 — 7854 [2],
B 2024 — 9071! [3].

O xapakTepe IIpecTyIIHO [JesITeJIbHO-
CTV, CTPYKType OpraHM30BaHHOV IIPeCTyII-
HOCTVI VI KPVMIMVHAJIBHOV CIIeITMasIi3aiii
OPraHM30BaHHOIO IPECTYITHMKA MOXHO
CIleJIaTh BBIBOJI, IPOAHAIM3MPOBAB CTaTH-
CTUKY, IIpUBeJIeHHYI0 B Ta0I. 1.

Tabnumna 1l

PacripeniesieHve OpraHM30BaHHBIX IIPECTYITHMKOB B 3aBMCHMOCTY OT HaIIpaBJICHMI
KPVMMWMHAJIBHOV OesATeIbHOCTH [2; 3]

IIpecrymieHms:, COBepIIeHHbIE KosiaecTBo v D0JIst JINLI, COBEPIIMBIINX IIPECTyIUICHNS,
JIMIIAMM B COCTaBe OPTaHM30BaHHBIX e / %
Thynu 2019 1. 2021 r. 2023 1. 2024 r.

Youricrso 77 /1,3 66 /1,3 71/ 09 74/0,8
I'pabex 26/ 04 19/04 3373 / 42,9 35/0,4
Baugmmism 39/07 61/1,2 71/09 55/0,6
BoiMoraTesibeTBo 154/ 2,6 63/1,2 99 / 12,7 124/1,4
Pastom 132 /2,2 56 /1,1 1967 / 25 94/1
Kpaxa 597 /10,1 300/ 5,8 370 /4,7 441/4,9
MorrreHHITYECTBO 880 / 14,8 553 /10,7 1013 / 12,9 1742/19,2
XuieHne, HOILIeHVE OPY XKML 7/01 10/ 0,2 127 / 1,6 37/04
He3sakoHHBIVI 060POT HAPKOTUKOB 2229 / 37,5 2268 / 43,8 3274 / 41,7 3600/39,7
IMoxwrrenne yeoBeka 126 / 2,1 22/04 34/04 23/0,3
Ipecryrienns B cepe sxkoHoMmueckont | 825 /13,9 815 /15,7 1353 / 17,2 1224/13,5
TIeATeTbHOCTI
Opranmsanyst 3aHATHS IIPOCTUTYLVEN 101/ 1,7 78/ 15 125 /1,6 187/2,1
7 BOBJIeUeHe B Hee

Tloka3aresb BKIIFOUYAET KOJIUYCCTBO JINI, COBCPUINBIINX MMPCCTYIUICHUA B OpFaHHBOBaHHOﬁ rpynric 1 B

TIPECTYITHOM COOOIIECTBE.
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PesyspTaThl aHaIM3a JaHHBIX II03BO-
JISIFOT CA€JIaTh BBIBOJT, O TOM, YTO IJIaBHBIM
HaITpaBJIeHVIEM [1eSITeTbHOCTY BBISIBIIsSIe-
Mbix OINI siBjIsIeTC HE3aKOHHBINT 000POT
HapKOTMKOB (0K0J10 40 %), coBepIIaeMblit
3a9acTyIo ¢ KOPBICTHOVI MOTVBAIIMEN 1 C
IIpuMeHeHMeM Hacwins. B To ke Bpems
II0 OTHOIIIEHWIO K HUM YBeINIMBaeTCs
KOJIMYeCTBO IIPeCTYIUIEHNI B cdpepe KO-
HOMMYECKOVI 1esSITeJIbHOCTH (KoJteOsreTcs
B AmartasoHe 16 —14 %) n moleHHMYe-
cTBa, IIpegycMorpeHHoro ct. 159 YK P®
(19 % B 2024 rony). ITpecTyruieHus mpo-
TVB COOCTBEHHOCTVI, OCOOEHHO XVIIIeHWS,
TaK’Ke COCTaBJISIOT CYIIIeCTBEHHYIO IO0JTIO,
OJTHAKO VX BBISIBJIIEMOCTb JIOBOJIBHO CKay-
KoobpasHa (rpabex — ot 0,4 % mo 42,9 %;
pasdonr — ot 1,1 % mo 25 %; Kpaka — OT
4,7 % 10 10,1 %).

B aHanmusmpyeMbI Iepmos MaKCu-
MaJIbHBIVI TTOKa3aTesIb XUIIIeHMS 1 He3a-
KOHHOTO HOIIIEHWSI OPY>KWSI 3aPervcTpu-

posan B 2023 rogy u coctasmwi 1,6 %, a B
2024 rony — 0,4 %, 4TO He xapaKTepusyeT
peayIbHOTO TI0JIOKeHM 1eJ1 B CTPYKType
OpraHM30BaHHOV ITPECTYIITHOCTH, eCJIu
y4eCTb, UTO Ha POCCUVICKOVI TEPPUTOPUN
VJIyT BOEHHBIe JIeVicTBUs 1 Tpu roja Poc-
CUsl yYacTBYeT B CIIEIMaJIbHOVI BOEHHOM
onepauym (CBO).

PacipocTpaHena KpuMuHaIbHas TOP-
TOBJI He TOJIbKO OPY>KMeM, HO U CeKCyalb-
HBIMU yCJIyraMy, HapKOTUMKaMU U Jaxe
JIIOJTbMVI; BBISIBJISIEMOCTD TaKVX ITpecTyIuIe-
HWW TakK>XXe HMU3Kas.

KpummnnasnbHoe Hacwive (HammpuMmep,
pu youricTse) 3aHnMaeT okosto 1 % u 3a-
YacTYIO VCIIOJIb3yeTCs OpraHM30BaHHbIM
HPeCcTyIIHVKOM JIJIsI yCTpaHeHMsI KOHKY-
PeHTOB, OKa3aHWs JaBJIeHVIs.

PaccMoTprM HeKOTOpbIe IToKa3aTesIv Ha
HpyMepe JINI, COBePIIVBIINX ITpecTyILle-
HU, nperycMoTpernsble ct. 208, 209 n 210

YK P® (Tabn. 2).
Tabnuma 2

PacrtipeniesieHMe NpecTyIIHMKOB 110 HAITMYUIO CyAUMOCTH [2; 3]

Crarpst YK PO Konn4gecTso 1mn, MMeBIIMX JBe HeCHATHIE
¥ HeIloTalleHHbIe CyIVMOCTV / TPY CyaAMMOCTH 1 OoJlee
2021 r. 2023 r. 2024 r.
Cr. 208 - -
Cr. 209 4/2 4/3 5/4
Cr. 210 2/1 4/3 9/7

Tak, B 2021 rogy 59 uenosek npusiie-
JeHbI K OTBETCTBEHHOCTM 3a COBepIIleHVIe
OpraHM30BAHHOV IPYIIIIOV JesHU, IIpe-
nycmoTtpenHsix cT. 208 YK PO, 65 — ct. 209
YK P®D, 103 — cr. 210 YK PD.

Ha momeHT cynebHOro paccMoTpeHms
JiBe HeCHsIThbIe 1 HelloTallleHHbIe CyI/MO-
CTV MIMeJTU: OVH O0BMHsIeMbIV 110 cT. 208
YK P®, gerbipe — mno ct. 209 YK P® n
asa — o ct. 210 YK P®; Tpu cynumoct
Oortee mmMerit: gBa 0OOBMHIEMBIX IO CT. 209
VYK P® v ogua — 110 cT. 210 YK PO.

B 2021 rony B opranmsanum He3akoOH-
HBIX (POpMMpPOBaHMTI, OAHT 11 IIPECTYITHBIX
opranmsanmn (ct. 208 —210.1 YK PD) yyga-
CTBOBaJI OIVIH HEeCOBEePIIIEHHOJIETHI B BO3-
pacte 16-17 j1eT, KOTOPBIVI BOCIIUTHIBAJICS B
TIOJIHOVI CEMBE.
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B 2023 ropy 56 4esioBek IpuBiIeYeHbI K
OTBETCTBEHHOCTV 3a COBepIlleHVie OpraHu-
30BaHHOVI TPYIIION OEesTHU, IIPeIyCMO-
TpeHHBbIX cT. 108 YK P®, 76 uenosex —
cT. 209 YK PO 1169 — ct. 210 YK PD.

Ha MoMeHT cymeOHOro paccMOTpeHMs
JiBe HeCHSIThbIe ¥ HellorallleHHble CyAMO-
CTV VIMeJIV: YeTbIpe OOBMHSAEeMBIX 110 cT. 209
YK P® 1 gersipe — 1o cT. 210 YK PD; Tp1t
CyAVIMOCT M1 OOJlee MMeJIn: TP OOBIIHSe-
MbIx 110 cT. 209 YK P® n Tpn — 110 ct. 210
YK P®.

B 2024 rogy st destoBek IIpuBJIeYeHBI
K OTBETCTBEHHOCTM 3a COBepIlleHle opra-
HM30BaHHOVI IPYIIION VIV IIPeCTyIIHbIM
COODIIIeCTBOM AesIHUI, IIPelyCMOTpeH-
HbIX cT. 108 YK PD, 55 — cT. 209 VK PD u
232 — ct. 210 YK PD.
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TpeBOXHBIM ITOKa3aTesleM SIBJISeTCS
Bce OoJIbIIasi KpVIMMHAIV3AIIVS JKeHITVH.
B 2023 rogy mo ct. 208 YK P® ocyxmeHbl
BoceMb XeHIInH, 110 ¢T. 210 YK PD — 41.

B 2023 11 2024 romax B opraHmsarmm He-
3aKOHHBIX (popMmpoBaHUTL, OaH/ U IIpe-
cTynHbIX opraHusaumn (ct. 208 —210.1
YK P®) yuacTtBoBai Tpoe HecoBeplileH-

HOJIETHUX B Bo3pacTe 14 —17 jteT (B Kax-
TIBIVI TOJI).

B 2023 n 2024 ropax pacrpeeseHve
OCYX[IeHHBIX 3a COBepIllleHNe HedHU,
npeaycMoTpeHHBbIx cT. 208, 209 n 210
YK P®, o Bo3pacty, obpa3zoBaHUIO 1
COIIMAJIBHOMY IIOJIOKEHMIO (3aHATOCTM)
IIpefICTaBJIeHo B Taos1. 3 —5.

Tabnuma 3
PacnipenesreHne mpecTyIHMKOB I10 Bo3pacTy [2; 3]
Bospact Konmaecrso mig
2023 r,/2024 1.
Cr. 208 YK PO Cr. 209 VK PO Cr. 210 YK PO
14-17 et 2/- 1/1 0/2
18-24 romia 14/5 11/21 35/49
25-29 ner 18/5 17/19 39/65
30-49 rter 16/8 45/19 85/148
50 stet v cTapre 6/7 2/1 10/80
Bcero s, 56/25 76/61 344
Tabnuuna 4

PacripenesieHne nNpecTyIIHMKOB II0 COLIMAJIBHOMY IOJIOKEHMIO (3aHsATOCTH) [2; 3]

CoumaipbHOe I10JI0KeH e (3aHSITOCTB) KosmuecTBo mig
2023 r,/2024 .
Cr. 208 YK PO Cr. 209 YK PO Cr. 210 YK PO
Paboune 4/4 10/7 23/28
Cry>xarivie KOMMEPYEeCKOT VIV MIHOVI Op- 1/3 5/3 19/36
raHM3annmn
Tpymocrmoco6HbIe 0e3 MOCTOSTHHOTO 45/18 2/42 55/120
VICTOYHMKA TOXO0/a
JIvia mpoumx 3aHATI 4/- 4/- 20/1
l'ocymapcTBeHHBIE 11 MyHUIIMIIATIBHBIE 1/3 1/9
CITy>Kariye
JInia, ocy1mecTsisronyie HpeapyHIMa- -/1 2/4 34/40
TEeJIBCKYIO JIeSITeIIbHOCTD VIV YYaCTBYIO-
1vie B HeM
Yuammecs v cTygeHTs -/1 3/1
CoTpyaHMKM IIPaBOOXPaHUTEIIbHOTO Op- -/3 1/17
rama
Ocy>IIeHHbIe K JIUIIIEHWIO CBOOOIBI, Ha- 2/- 7/-
3HauYeHHOMY peajTbHO
Bcero s, 56/29 76/60 169/252
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Tabnuma 5
PacnipenesieHve IpecTyITHMKOB 110 00pa3oBaHMIO [2; 3]
Oo6pasoBaHmMe KosmmuecTBo jimix
2023 r./2024 1.
Cr. 208 YK PD Cr. 209 YK PO Cr. 210 YK P®

Beicriree rmpodeccroHasipHOe 10/8 19/10 82/130
Cpentee npodeccrioHaIbHOE 16/6 22/26 35/63
Cpengee o0miee 25/8 26/32 40/70
OcHoBHOe 00111ee, HaYaJIbHOE IV HET 5/3 9/5 12/15
obpazoBaHms

Bcero smig 56/25 76/73 169/278

Taknm oOpa3om, cormaabHO-IeMOoTrpa-
dprraeckmMm XapaKTepUCTKaMI JIMIHOCTI
OPTaHM30BAaHHOTO IIPECTYITHMKA SBJISIOT-
csi: mpeoOJIaJaroNIL BO3pacT JINL, COBep-
IIVBIINX IPeCTyIUIeHNe, IIpeLyCMOTpeH-
Hoe cT. 208 VK P®, cocrasnger 25—29 et
(82023 rommy) n 30—49 et (8 2024 rony),
cT. 209 YK PO — 30—49 et (8 2023 romy)
n 18 ster —24 ropa (B 2024 rony), ct. 210
YK PD — 30—49 rnet; mpeobianaroriiee 00-
pasosanme: cT. 208 1 209 YK PD — cpennee
obmee, ct. 210 YK PP — Briciiee mpodec-
CMOHAJIbHOE; TIpeolJIaaroriee comyaib-
HOe IT0JI0’KeHMe (3aHSATOCTh): ¢T. 208 1 209
YK P® — tpynocriocoGHble Oe3 ITOCTOSH-
HOT0 MCTOUYHMKa Joxoma, cT. 210 YK PO —
TPYIOCIIOCOOHBIE €3 TTOCTOSTHHOTO MCTOY-
HVKa JIOXOZa M JINIIA, OCYIIeCTBIISIONIVEe
IpeAIPUHIMATEIbCKYIO JIeSTeIIbHOCTD
VIV yYacTBYIOIIMe B Hell (YKa3aHHbIe [1Be
KaTeropum — Oortee 50 %).

B HayuHOV nMuUTEepaType IPUBOIUTCS
TUIIOJIOT VIS JIMYHOCTY OPTaHM30BaHHOIO
rpecTyIiHuKa [4, c. 72]. B 3apyOexxHoit kpu-
MVIHOJIOTMVI OTMeYeHO HEeCKOJIBKO CITeIV-
drrueckmx KpuUTepreB, KOTOPbIMI MOXKHO
pykKoBozacTBOBaThcd. Tax, .. [Tnavimep
OTMedYaJl, 9YTO OPraHM30BaHHBIM IIPECTYII-
HVKOM Ha3bIBaeTCsI TOT, KTO TI0JTyYaeT 3TO
oIIpeieJieHVe OT JIVII] eTO COIIMAIBHOTO
OKPYKEHWS M OT YYaCTHMKOB OPTaHM30-
BaHHOVI TPYIIIIbI IPeCTyITHUKOB. «Madm-
0311 He TOT, KTO TaKOBBIM Ce0s OIIIyIIIaeT,
a TOT, KOrO pacCMaTpMBalOT B TaKOM Kade-
cTBe mpyrume» [5, c. 51].
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C ydeTrom ocobeHHOCTe IpUHAaIEX-
HOCTM JINYHOCTYU K IIpecTyImHoMy ¢dop-
MMPOBaHUIO OIIpeleJIeHHOV KOHPUTypa-
LV MOXKHO IIPeIOKUTh CJIeIYIONIyIO ee
TUIIOJIOTVIO: PYKOBOAWTEIIb IIPEeCTyITHOTO
COODIIIeCTBa, IIPECTYITHOV OpTaHM3aIN
(¢. 1.1 m 4. 4 cT. 210 YK P®); victionmHmTENH
KOHKPETHBIX IIpecTyIuleHni (4. 2 cT. 210
YK P®); HOoCcTOSTHHBIN YjleH IPecTyITHOTO
dopMuUpoOBaHMs, BBIIOJIHAIOMINI CaMO-
cTosITeIIbHBIe (PYHKIIMOHAJIbHBIE 3a1a4l,
KaK TO: oDecIieyeHue BHeIIHE U BHY-
TpeHHel 0e30acHOCTY, MaTepuaIbHOe
oDecrieueHme, jierajyibHas 1 HejlerajibHas
SKOHOMMYecKas AesTelIbHOCTH (4. 2 ¢T. 210
YK P®), mpu BeIIIOIIHEHMY TTOCIIeTHEV 3a-
Jlauyl yYUTBIBAIOTCS YCIIOBYIS, U3JI0KEeHHbIe
B ipumMedanum 1 K ct. 210 YK PD; xkoppyn-
LIOHEep — YMHOBHUK, 0OecrieunBaroIii
3alIUTy IPeCcTYIIHOro coobIecTsa OT
mpaBoBoro KoHTpos (4. 3 cT. 210 YK PD);
IIPOMEXXYTOUYHBIVI TUII — COYYacTHUK, T. €.
HPeCTYITHVKM ITepexX0HOr0 COCTOSHMS, OT
00I11eyT0JIOBHMKOB [I0 WIEHOB IIPeCcTyIIHO-
ro cooOimecrsa.

BeiBogpl. Opranm3oBaHHBIMY ITPeCTYTI-
HVKaMM SIBJIIOTCSI B OCHOBHOM MY KUVHBI
B Bo3pacTe 30 —49 jieT, MMeronIye BhICIIIee
WV cpeliHee IIpodpeccroHaIbHOe 00paso-
BaHe, CollMaIbHOe I10JIOKeHe — TPY[Io-
CIIOCOOHBIEe 0e3 IMOCTOSTHHOTO VMCTOYHMKA
JI0XO7ia M JINIIA, OCYIIeCTBIISAIONIVe TIpe]l-
HNPUHMMATEIbCKYIO [1eATeJIbHOCTD VIV y4a-
CTBYIOIIIVie B HeVl; IIPOLIeHT JINILL C CYAMMO-
CTSIMU Cpeyi HUX MVHVIMaJIbHBIVL.
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Ha ocHoBe olleHKV TUIIOB JIMYHOCTY  BepllleHle CTPYKTYPHOV IIepecTpPOVIKY;
MOXXHO KOHCTaTUPOBaTh TeKyIlliie TeH- CcOJIVbKeHMe ¢ JIMYHOCTHOV XapaKTepu-
AEHIV OPraHM30BaHHOVI IPECTYIIHOCTYL.  CTMKOV S3KOHOMUYECKMX W JTOJDKHOCTHBIX
B wacTHOCTH, [TajIbHENIIIee pacIIpeHe  ITPecTYIIHMKOB; lepMaHeHTHasi boprba 3a
cdpeprl yuacTst ee B 5JKOHOMUYECKOVI le-  cdepbl BIIVSHS.
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Hayunas craTes
YOK 343.1

CYIIECTBEHHOCTH CYIEBHOVI OIIUBKU
KAK OCHOBAHVE OTMEHbBI HEIIPABOCYIHOTI'O ITPUTOBOPA

Omurpuit Muxarnosna bbIYMIXVH
[Ipoxypop [Tumxapanmckoeo paiiona Pecnyoauxu Kapeaus, [Tumxapanma,
Pecnybauxa Kapeaus, Poccus, dmitrijbycihin011@gmail.com

Annomayus. B cratbe IpyiBeeHbI aHaJIN3 JIETICTBYIOIIETo 3aKOHOAATeIbCTBA, Pas/IMIHbIe
MHEHWs YYeHBIX-IOPUCTOB, IIPVIMepPHI 13 IIPaBOIIPVIMEHNTeIbHOV IIPaKTUKM, OIIpeIesIsaioIye
COBpeMeHHBIe TPaKTOBKM ITOHSTIS Cy1e0HO ommoKu. PaccMoTpeH mpu3HaK CyIlecTBeHHOCTI
cyreOHOM oImMOKY KaK OCHOBaHVIsI OTMeHBI cyJie0Horo akTa. KitaccudmnimposaHnsl cyebHbIe
OIIMOKY B COBPeMEHHOV CHCTeMe HaIlMOHaILHOTO Cy/IOIIPOV3BO/ICTBA 1 COOPMYIIMPOBAHBI X
HPUYMHBL

KatoueBoie caoBa: cynebHas ommbka, CyIieCTBEHHBIV, IIPAaBOCYIe, HEIIPaBOCY/IHBIN, Cy/1e0-
HBIVI aKT, IIPUTOBOP

Hasa yumupoBanua: beravixve [1.M. Cy1iecTBeHHOCTB CyaeOHOM ommOKY KaK OCHOBAaHVE OT-
MeHBI HetlpaBocynHoro npurosopa // Kpvvuaamicrb. 2025. Ne 4 (53). C. 24 —33.

Original article

THE MATERIALITY OF JUDICIAL ERROR AS A GROUND
FOR REVERSAL OF AN UNJUST VERDICT

Dmitry M. BYCHIKHIN

Prosecutor of the Pitkyaranta district, the Republic of Karelia, Pitkyaranta, Republic of Karelia,
Russia, dmitrijbycihin011@gmail.com

Abstract. The article provides an analysis of current legislation, various opinions of legal schol-
ars, and examples from law enforcement practice which define contemporary interpretations of
the concept of judicial error. The author examines the criterion of materiality of judicial error as a
ground for the reversal of a judicial act. Judicial errors are classified within the modern national
judicial system, and their causes are identified.

Keywords: judicial error, material, justice, unjust, judicial act, verdict

For citation: Bychikhin D.M. The materiality of judicial error as a ground for reversal of an
unjust verdict. Criminalist. 2025;4(53):24-33. (In Russ.).

B Ilocranosienuu IlpaButenbersa Poc-  peanmsanyiss KOTOPBIX HO3BOJIUT IIOBbI-
cuvickovt Penepartvm ot 27 mekabpst 2012 cuTh KauecTBO CyIeOHOM 3aIUTHI IIPaB 1
roga Ne 1406, yreepausinem DefiepalbHyl0  3aKOHHBIX MHTEPeCOB I'pakIaH M OpraHu-
LiesieByI0 Iporpammy «Passutie cygebHoim  3aumi. CoBepllleHCTBOBaHVe HaIMIOHAIIb-
cucteMsl Poccunt Ha 2013 —2024 rombpl»,  HOVI CUCTEMBI IIPABOCYNMS HEBO3MOXHO Oe3
oOparraeTcsi BHUMaHMe Ha MEPONIPUSATIS,  ITPaBOBBIX FapaHTHU e TeJIbHOCTY CY/I0B

© beramxva [1.M., 2025
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VI YCTaHOBJIEHV IIPeieJIOB OTBETCTBEHHO-
CTW B CBSI3M C peasIi3aliyieVt CyIbsIMM CBOMX
TIOJTHOMOYTA.

K umcity rapanTui, obecriedamBaronmx
He3aBUCUMOCTB CYIbU IIPV OCYIIIeCTBIIe-
HUM mpaBocyaus, 3akoH Poccurickon Pe-
nepauyu ot 26 vioHsa 1992 roga Ne 3132-1
(pen. ot 10 mrons 2023 ropa) «O cratyce cy-
nent B Poccurickon depepanini» OTHOCUT
HeIPMKOCHOBEHHOCTb cyApu (1. 1 cT. 9).

CormacHo 11. 2 cT. 16 Ha3zBaHHOTO 3a-
KOHa, B KOTOPOM pacKpbIBaeTcs OfIHa 13
CTOPOH IIPVHIINIIA HEIPUKOCHOBEHHOCTI
CYZIbU, CyAbsd, B TOM 4MCIIe IIocjIe IIpeKpa-
IIeHM ero II0JIHOMOYMI, He MOXKeT OBbITh
IIpuBJIeYeH K KaKOV-I100 OTBETCTBEHHO-
CTM 3a BbIpakeHHOe MM IIPV OCyIIecTBIIe-
HUY IIPaBOCYAVs MHEHVe ¥ IIPUHSTOe Cy-
JIOM pellleHe, eCJI TOJIBKO BCTYIVBIIM
B 3aKOHHYIO CWIy IIPUTOBOPOM Cy/a He
OyIeTt ycTtaHOBJIEHa BMHOBHOCTB CYAbI B
IIPECTYITHOM 3JI0yHOTpebsIeHmm 00 BbI-
HeCceHMV 3aBeJIoOMO HelIPaBOCYIHBIX ITP-
roBopa, pelleHs WIN MHOIo CyaeOHoro
aKTa. 3akoHo[aTereM B YTOJTOBHBIV KOIEKC
Poccuiickont @epeparvin (nastee — YK PD)
BBeJIeHa CIlellyaIbHas CTaThs, IIpelycMa-
TpMBaloIliasl yTOJIOBHYIO OTBETCTBEHHOCTD
3a BbIHeCeHVe 3aBeJIOMO HeIlIpaBOCYIHOTO
cynebnoro akTa (ct. 305 YK P®D).

B cynebHom mpakTuke gajeko He
KaXIbIM1 (pakKT OTMEHBI CyIe0HOTO aKTa
B alleJUISIIMOHHOM, KacCalfMOHHOM WJIN
HaJI30pHOM IOps/IKe BjleueT BO30yXaeHe
YTOJIOBHOTO flejIa B OTHOIIIEHU CYIbU 110
cT. 305 YK P®. B npoTnBHOM Cily4ae 3TO
HOZOpBaIO ObI IPUHIIUIIVAIbHBIE YCTOM
CyzeOHOM crCcTeMBI 1 OBICTPO IIPUBEJIO K
KaIpOBOMY VCTOIIIEHWIO CYeVICKOTO CO00-
I1ecTBa.

B OospimHCTBe ciTy4yaeB IpUHUMaeMble
pettieHnst 00 OTMeHe CyIeOHOTo aKTa HI-
JKEeCTOSIIIIeTro Cyzla CBsI3aHBbI ¢ Cy1eOHBIMM
ommbkamn. Cynpy, He3aBUCUMO OT CTa-
Ka paboTbl, ypOBH: IpodeccroHaI3Ma,
a TakK’ke IIOBBIIIIeHHOVI CTeIIeHWM OTBeT-
CTBEHHOCTM 3a IPMHVIMaeMble MU pellle-
HUSI, SIBJIIOTCS JIIOJIbMY, KOTOPBIM CBOVA-
CTBEHHO OIMOAaThCSI.

VccnenoBanme cyOBeKTUBHOVI CTOPOHBI
YKa3aHHOTO IIPeCTYIUIeHVS IIpeiioiaraer
pasrpaHidYeHyie IIPeCTYITHOTO AesTHIS, T. €.
YMBIIIUIEHHOT'O BEIHECeH s Cy Ibell Hellpa-
BOCYIHOTO Cy1e0OHOTO aKTa, U IIpaBOHapy-
IIIeHVsl, KOTOpOe IIPUBeJIO K HapyIIeHIo
3aKOHa TPV IIPVHATUU UTOTOBOTO Cyae0-
HOTO aKTa, HO He IIOBJIEKIIO YTOJIOBHOVI OT-
BETCTBEHHOCTM 3a COfIesTHHOe.

VlHpIMU cl10BaMM, pedb MUOeT O Ipe-
CTYIIHOM ¥ HeITPecTyITHOM IOBeIeHU.
B oTeuecTBeHHOV JTTEpATy pe HEIIPECTYII-
HOe TOoBeIeHVe CyIbV IIPVHATO Ha3bIBaTh
00001IIeHHBIM OHATHEM — CyHeOHas
ommOka. K coxxareHmio, 3aKOHOIaTeIbHO-
ro omnpezesieHNs Cy1eOHO OIMOKM He Cy-
miecTByeT. TeM He MeHee JaHHOe ITOHSTIE
citeiyeT cpopMyIIMpOBaTh ISl YSICHEHUS
HPVUPOABI 3TOTO SIBJIeHN (KaTeropmmn), 11t
Yero HeoOXOIVIMO MPaBIIIBHO OIIpee/INTh
IIpM3HaKM CyeOHOM OIMOKY, KOTOpEIe CY-
IIecTBeHHbIM 00pa3oM OyAyT ee OT/IMYATh
OT IIpefiMeTa IIPeCcTyIUIeHNs, IIPeLyCMOo-
TpenHoro cT. 305 YK P®.

BecciopHbIM siBjIsieTcst TOT pakT, 4TO,
1o cMbIciy cT. 305 YK PO, HerpaBocyiHbIe
CyIeOHBIVI IPUTOBOP, PelleHyie VIV IHOM
Cy/1eOHBIVI aKT, BEIHECEHHBIe T10 CYIIIeCTBY
paccMOTpeHHOro jerla (MaTepuasia) B Ka-
JecTBe UTOTOBOIO PellleHVIs U BJIeKYIIyie
TIOSIBJIEHIE, VI3MEeHeHe VIV [IOIIOJTHeHe
IIPaBOOTHOIIEHN, 00pa3yloT HpeaMeT
npectyruieHys. [Ipy aToM HerpaBoOCy/THBIN
CyZIeOHBIN aKT IIPOTUBOPEUUT 0 popMe
mn (1) comepKaHmIo TpeboBaHMAM 3aK0-
HOJIaTeJIbCTBA.

Ot 3aBeZ1oOMO HeIIPaBOCYAHBIX IIPUTO-
BOPa, pellIeHNs M MHOTO CyAe0HOro akra
cileflyeT OT/INYaTh CyAeOHYI0 OImmMOKy, IOz,
KOTOPOVI IIOHMMAaeTCsl BbIHEeCeHVe Cy Ibert
HeIIPaBOCYJHOTO CyAe0OHOro aKTa, XOTSI M C
HapyllIeHVeM MaTepyaIbHOTO U IPOIIeccy-
JIPHOTO 3aKOHO/ATEJIbCTBA B CVIJTy HEBHYI-
MaTeJIbHOTO OTHOIIIEHMS K TpeOOBaHsAM
HOPM MaTepraIbHOTO MJIN IpOolleccyailb-
HOTO 3aKOHO/IaTeJIbCTBA VIV JOOPOCOBECT-
HOTO 3a0JTy KIIeHs, ITOBJIEeKIIIee ero OTMe-
HY WIV M3MeHeHVIe, HO TPV OTCYTCTBUN
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yMBICJIa Ha BbIHECeHVe HeIIpaBOCYIHOTO
cynebHoro akTa [1, c. 21].

V.M. 3anes nio cymeOHOVI ommOKom
IIOHVIMaJI He[JOCTVDKEHe 1eJIer IIPaBoCy-
IIVisI, BBIPpayKarolreecs B IeVICTBUSIX [JOJIK-
HOCTHBIX JIVL] VJIVM IIOCJIeACTBUSIX, a K
IIpU3HaKaM Cy1eOHOM OMmMOKM OTHOCWIT:
COBepIIIeHNe ee CIIelMaIbHBIMI CyOBbeKTa-
MV, YIIOJTHOMOYEHHBIMI paccMaTpuBaTh
VI pa3peliars JIejla; Hajadvie HapyIeHmr,
KOTOpBbIe BJIIEKYT HapyIlleHue IiejieVt IIpa-
BOCY[IVIsI; HapylleHVe TpeDoBaHWMI, OIIpe-
IeJISIONINX IIPaBOMEPHOCTh IIPOIIeccy-
JIBHOVI 1eSITEITBHOCTY U Cy/1eOHBIX aKTOB;
OOBEKTMBHYIO IPOTMBOIIPABHOCT; YCTPa-
HsIeTCs CpeiCTBaMM, IIPeIyCMOTPEeHHBIMI
IIPOLIecCyaIbHBIM 3aKOHOAATEIIBCTBOM [2,
c.5—6,14].

CXOIIHOVI TO3UIIUY TPUIePKIBAETCS
JI.A. TepexoBa, KoTopas 10z cyneOHO
OIIMOKOVI IIOHVIMaeT pe3yJIbTaT Helpa-
BIJIBHOTO paspelieHns Jiesa, IIpy KOTOPOM
3aImTa Ipas cyObeKTa He COCTOsIIach, BbI-
SIBJISIEMBIVI U YCTPAHSEMBIVI CIIeIVIaJIbHBIM
cyobexTom. CyneOHas ommbKa, 110 MHe-
HVIIO aBTOPa, BO3MOKHA TOJIBKO IIPY IIPW-
HSTWV OIINOOYHOTO Cy1e0HOTO aKTa, a He
C MOMeHTa HapylIeHsI HOPM IIpaBa, uYTo
HapyIIlaeT [eJIeBble YCTaHOBK ITPaBOCY-
o [3, c. 3, 6].

I''A. XKunuH nosaraet, 4To cynaeO-
Has OIMOKa HeIIoCPeICTBEeHHO CBI3aHa
C BMHOBHBIM ITOBEIeHVIEM CIIeIMaIbHOTO
cyOBeKTa (Cypi), KOTOpoe 3aK/II0UaeTcs B
HapyIIeHMY HOPM IIPOIecCyaIbHOIO MIIN
MaTepuaTIbHOIO IIPaBa, B pe3yybTare He
IOCTUTAIOTCS 1eJIV CYyAOIIPOU3BOICTBA (4,
c. 508].

Takxmm oOpasoMm, CyIIHOCTH cymeOHOM
OIIMOKM 3aK/TFOYaeTCs B TOM, 4TO 3TO pe-
3yJIbTAaT HEBEPHBIX IIPVIMEHEHS 3aKOHa
VUIVI IPABOBOW OII€HKM, JOITYIII€HHBIX
CyAbert HeyMBIIIUIEHHO, He 00s3aTeIbHO 1
He BceTzia BJIEKYIIVX OTMeHY IIPVHSTOTO
CyHmeOHOro aKTa.

B TO ke Bpems clleyeT OTMETUTD BaXK-
HOe IopuAnYecKoe oTIndue IIpeaMeTa
paccMaTpMBaeMOTro IIpecTyIUIeHns (He-
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paBOCy/IHble IPUTOBOP, pellleHre VIn
VHOV Cy/1e0HBIVI aKT) OT CyZeOHOI OImo-
KV, a IMEHHO TO, YTO IIOCJICIHSIS He BiIeueT
YIOJIOBHOVI OTBETCTBEHHOCTM, IIPeIyCMO-
TpenHom cT. 305 YK PO.

ITo cBoemy comepkaHUIO cyleOHas
ommbka Oojiee MIMPOKOe MOHSATHE, YeM
HPU3HAHHBIV B yCTaHOBJIEHHOM 3aKOHOM
HOpsiIKe HeIIPaBOCYIHBIVI Cy1eOHBIV aKT,
BJIEKYIIIUVI IPpVIMeHEeHVe YTOJIOBHOW OT-
BETCTBEHHOCTVM B OTHOIIIeHWM JINIIa, eTo
BBIHECIIIETO.

Kaxk y»xe o003Haua10ch, OTJINYUNUTEITh-
HOVI 4epTOV Cy1eOHOTI OIIMOKM SIBJIgeTCs
HeyMBIIIUIeHHBIVI XapaKTep ee JOMyIIeHs,
KaK IIpaBWIO, B CMJIy HEKOMIIETeHTHOCTM
VIV HeOIIBITHOCTY CyAb. MeXIy TeM OT-
CYTCTBUe CIIel1aJIbHOTO HaMepeHWs Cy-
IIbY BBIHECTY HeIIpaBOCYJHOe pellleHe
He JOJDKHO paclleHMBaThCa KaK MCKITIO-
Jarolllee ero OTBeTCTBEHHOCTh. Hepenko
cyaebHas ommbKa KBampuiMpyeTcs Kak
OVICIIATUIVIHAPHBIV ITPOCTYIIOK.

B aTOM citydae cyaps, 3a MCKIIIOUeHIEM
cyabu Koncrurynmonnoro Cya Poccun-
ckont Pemeparyy, HeceT OTBETCTBEHHOCTD
B 3aBUICUMOCTH OT 3aHMMAEMOW MM JTOJIK-
HOCTM JIOO Tleper, KBaJIMPMKaIIMIOHHO
KOJUIETMeN Cyaevn cy61)eKTa Poccurickon
®Deneparinmy, mbo mepern, Beicieit kpaym-
duKanmoHHOM Kosuteruent cyaevt Poccuii-
ckomt Pepeparnmn. OgHaKO, MCKIIIOUNTEIb-
HO TeopeTm4ecKy, ecin cyaeOHas ommbka
HOBJIeKJIa CyIlleCTBeHHOe HapyllleHle IIpaB
VI 3aKOHHBIX HTEpPecoB I'paXk[iaH, OpraHu-
3amuit b0 OXpaHsIeMbIX 3aKOHOM VIHTepe-
COB 00IITecTBa WIM rOCylapCTBa BCIIETICTBIIE
HeJ100POCcOBECTHOTO I HeOpeXXHOTO OT-
HOIIIeHM CYAbV K CBOUM JOJDKHOCTHBIM
00s13aHHOCTIM, TO TaKOe [IEVICTBIIE MOXKeT
OBITh KBJIMPUIIMPOBAHO KaK IIpecTyIule-
HUe, IpegycMoTpeHHoe cT. 293 YK PO.

YxazaHHOV mO3ULINY TPUAePKIBaeTCI
A.IO. KapraIos, KOTOpBIVI OTMeYaeT, 4YTO
HeOpeXXHOCTh, HeHajljIeXXalree 1CIIoJIHe-
HIe CcybeVl CBOMX 00s3aHHOCTe BCIIe-
CTBIe HeOOPOCOBECTHOTO OTHOIIIEHMS K
ci1y>k0e, TIOBJIEKIIIMe CyIlleCTBeHHOe Ha-
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pyllIeHne Ipas ¥ 3aKOHHBIX MHTEPeCoB
rpakiaH, MOT'YT KBaJIMPUIIMPOBaThCS Kak
HpecTyIUleHue, IIpelycCMOTpeHHoe cT. 293
VK PD [5, c. 84]. AHamornutoe MHeHE
BbIcKasaym H.A. Biracosa, E.b. Kyprysku-
Ha [6, c. 5].

Psp aBTOpOB HpUYMHaAMU CyqeOHBIX
omMbOK Ha3BaJIM ITPOdeccCoHaIbHYIO
nedopMarnio cyaen, BEIpaKaroIlyocs B
Oe3pasyanu K JIIOASM 1 X CyAb0e 1100
SIBHOVI HEKOMITETEHTHOCTV VI HEIIO[IOTOB-
JIEHHOCTY K CJIOXKHOVI IOPUINYIECKO [Iesi-
TEJIFHOCTVI, BKJTIOUasl He3HaHVIe 3JIeMeHTap-
HBIX IIPaBOBBIX TPeOOBaHMII 1 HeyMeH!e
IrPaMOTHO paspeliats f1esio [7, c. 604].

JI.A. CriekTOp OTMeuaeT, YTO IMEHHO
HIpsAMOV yYMBICeJI 3acTaBjIseT Cyen IIpu
SBHBIX HapyLIEHMSIX HOPM YTOJIOBHOTO
kopekca Poccurickon @enepanim 1 Yro-
JIOBHO-IIpOIleccyasbHOTO Kogekca Poc-
cuvickont Peneparum (matee — YIIK PD)
BBIHOCUTDH HEIIPaBOCYIHBIN IIPUTOBOP.
VIMeHHO HIpsIMOVI yMBICEJI XapaKTepu3yeT
HesITeJIbHOCTD CyZiert KacCalliOHHOVI 1 Hafl-
30PHOV MHCTAHIIN, KOTOPbIE, IIPOSIBIISIS
KOPIIOPATMBHOCTD, ITOATBEPKIAOT ITpa-
BWIBHOCTB HEIIPaBOCYJHOT'O IIPUTOBOPa
6e3 BHMMAaTEJIPHOTO HOAX0a K M3y YeHUIO
VI IpOBepPKe JI0BOI0B OCY>KIE€HHOIO U ero
3alIUTHMKA, OTBepras ux 0e3 Tpedyemon
apryMeHTanun. DTo KacaeTcs 1 cyaen Bep-
xoBHOrO Cyna Poccurickonn @enepanym.
ITpraem HepenKo 13 KacCallMIOHHOV WIN
HaJI30PHOVI >KaJI00B!I BBIIEPIMBAIOTCS [IBa-
TPY JOBOJIa OCYKI€HHOTO 1 eTo 3allUTHH-
Ka, a OCTaJIbHBIE IIPOCTO UTHOPUPYIOTCS.
Takmm oOpas3oM, caMm KaccalliOHHBIE 1
HaJI30pHBble MHCTAaHLIUM BCeX ypOBHeN
HOPOKIAIOT TTIOTOK M3JIUIITHMX Xa100 [8,
c. 337 —338].

A.B. TuroBa nonaraer, 4To go0poco-
BeCTHOe 3a0JTy kIIeHvie CyIbV OTHOCUTEIIb-
HO CJIeJIaHHOTO BBIBOJIA 10 JIeJTy MCKITIoYa-
eT YTOJIOBHYIO OTBETCTBEHHOCTD, TaK Xe,
KakK ¥ IIpY OLINOKe, IOIYIIIeHHO Cygbelt
BCJIETICTBYIE HEJIOCTATOYHOV KBaIMmIKa-
v, OpHako ecsv cyfebHast omnmbka siBu-
JIach pe3ysIbTaTOM HeOpPeXXHOCTH, TO IpU
CyIIeCTBeHHOM HapYIIIeHWN IIPaB ¥ 3aKOH-

HBIX VIHTEPECOB I'pakIaH, OOIIecTBa Wi
rOCyAapCTBY coflessHHOe KBaIMUIIpPyeT-
cst o ¢T. 293 YK P [9, c. 154 —155].

CynebHas orOKa MoXeT OBITh BbIpa-
JKeHa B pas3/INuHoON popMe U coBeplileHa
B JII00OW Iepuof cymedHoro pasbupa-
TeJIbCTBA, C MOMEHTa IIPUHATNS CYAbeli B
IIPOM3BOJICTBO flejIa ¥ [0 IIPOBO3IyIalIe st
MUTOTOBOTO CyAeOHOro aKTa.

[TperncTaBiiseTcs, YTO MpUYVHAMI OIIIVI-
GoYHOro noBezeHMs CyIb MOTYT OBIThH
pasmYHble OOCTOSTENIBCTBA, C KOTOPBIMU
OH MOXXeT CTOJIKHYThCS B IIOBCEITHEBHOM
cBoe1 IIpodeccroHaIbHOV 1€ TeJTbHOCTIA.
K TakmM oOcTosATeIbCTBAaM OTHOCITCS: He-
IIoCTaTOYHAs MOATOTOBKa K IIpOIleccy,
Heo3HaKOMJIeHNe CO BceMU MaTepualla-
MM [IeJ1a, M30bITOUYHas CAaMOHaIesTHHOCTD
7100 OBEPUMBOCTD Oe3 IeperrpoBepKi
OEeVICTBUVI M peIleHmN, IPUHMMaeMbIX
ceKpeTapeM CyadeOHBIX 3aceJaHW I
IIOMOIITHVIKOM Cy[bU, 3aTPy>KeHHOCTh B
pabore, cITelika B IPWHSATUN PeIeHs, XKe-
JIaHVe YCKOPUTb IIPOIIece, MCIIOIb30BaHe
YIIPOIIEeHHBIX (POPM CYAOIIPOMU3BOACTBA
(HammpuMep, ocoboro mopsizKa cyjeoHoro
pasOupaTesIbcTBa O YTOJIOBHBIM [IejIaM),
BOCIIPMSTIE OOIIECTBEHHOIO JaBJIeHNS
10 pe30HaHCHOMY [Iejly, CTpax OTMeHBI
CyeOHOT0 aKTa BBIIIIECTOSIIEeN CyaeOHO
MHCTaHIIVEN U TaK Jaiee.

B cynebHOM mpakTuke BCTpedyaroTcs
cJIy4au, KOIrJia B pe3yJibTaTe HeOJHOKpaT-
HOTO IlepecMOTpa Cy1e0HOTO peleHns Cy-
71eOHBIMY MHCTaHIIVAMI Pa3HOTO YPOBHS
¥ Ha pasHBIX dTallax CyJoIIPOM3BOICTBA
IIPVHVIMAJIVCh Pa3HOOOpasHble pereHus,
YTO CBUIETEIIbCTBYET O IIPaBOBOVI HEOIIpe-
IIeJIEHHOCTY TPV IIPUHATUY OKOHYATe b~
HOTO pelleHs 110 JIeJly, IIOPOXK/IaeT BOJIO-
KUTY, IO pbIBaeT OCHOBHOEe Ha3HaueHle
CyHAOIIPOV3BOJICTBA.

Tak, [leMCKUM paviOHHBIM CyJ0M
r. Yoo Pecny6iukn bamkopTocTran
22 mrons 2021 roga b. ocyxaen 1o 1. «3»
4. 2 ct. 111 YK P® K gABYM rogam Juiiie-
HMsI cBOOOOLL. B KauecTBe KOMITeHcaIIUM
MOPaJIBHOTO Bpefia B II0JIb3y B. B3bICKaHO
500 TeIC. pyOIen.
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ITpurosop ocriopeH rocygapcTBeHHbIM
OOBVHWTEIEM 11 00KaIOBaH IIOTEPIIEBIINM
BCJIEJICTBYIE Upe3MePHOV MATKOCTY Ha3Ha-
4yeHHOro b. Haka3zaHMda 11 HeoOXOoMMOCTI
yBeJIueHMs pa3Mepa KOMIIeHcaIy Mo-
PaJIBHOTO Bpefa.

BepxoBHBIM cymom PecrryGimkm barr-
KopTocTaH 24 aprycra 2021 roga mpurosop
OTMeHeH, J1eJI0 HallpaBJIeHO Ha HOBOe pac-
CMOTpeHMe BBU/IY CyllleCTBeHHBIX HapyIile-
HUV YTOJIOBHO-ITPOLIecCyaJIbHOIO 3aKOHa.

ITpu 3TOM Cy[1 ameUISAIIMOHHON MHCTaH-
LY YKa3aJl, 9YTO JOBOBI alleJUIAIIMIOHHBIX
IIpeICTaBJIEHNI V1 )KaJI0ObI O HeCOIJIacu C
IIPUTOBOPOM IIO MHBIM OCHOBAHWSIM TIOI-
JIeXkaT olleHKe CyZI0OM IepBOVi MIHCTaHIIVN.

ITo pesyipTaTaM HOBOrO CyfeOHOTo pac-
cmoTrpenws 28 mapra 2022 roga b. ocyxnen
K IByM rofaM IIecTy MecslaM JIVIIeH
cBo0o1bI, B3bIickaHO 800 ThIC. pyOsient B Ka-
yecTBe KOMIIeHcall1 MOPaIbHOTO Bpea
B ITOJIB3Y B.

BepxosabIM cymom PecrryGiivikm barr-
KopTrocTaH 26 mas 2022 roga 1o gosogam
arleJUIAIIVIOHHBIX ITPeICTaBIIeHIIs 1 XKaJlo-
ObI TOTepIIeBIIIEroO OCyXaeHHOMY b. ycumte-
HO HaKa3aHVe 10 IISTY JIeT JIUIIIEeHVSI CBO-
601p1, pasMep KOMITEHCALVIL MOPaIbHOTO
Bpefia yBerndeH 10 1 MytH py0riern.

[IlecTovt KaccalMOHHBIV CyH, OOIIen
ropucavkuym 21 nexabps 2022 roma cMmsr-
upyI HaKasaHue b. 1o ogHoro roga ofmH-
Ha/ItaTy MecCsIleB JIMIIeHMs CBOOOIbI,
a TakKe CHM3WI pa3Mep KOMITeHC AL MO-
papHOTO Bpema Ao 500 TrIc. py0riert, yka-
3aB IIPY 3TOM, YTO CYZ, [IepBOVI MHCTaHIINN
PV HOBOM PacCMOTPeHMM Jiejla He BIIpa-
Be Ha3HavaTb OoJiee CTporoe HakasaHue U
yBeJIN4YMBaTh pasMep KOMIIeHcally MO-
PpaJIbHOTO BpeJia, ITIOCKOJIbKY ITpeJIbITy IV
IIPUTOBOP OTMEHEH He I10 OCHOBaHMM,
YXyIIIarOIIVIM T10JI0KeHVIe OCY KIIeHHOTO.

Me>1<)1y TeM KaCCallMMOHHBIVI CY/T, oO1en
IOPUCAUKIINY He ydeJl, YTO aneslIsaIu-
OHHas MHCTaHIIVS, OTMeHsid 24 aBrycra
2021 roma 1iepBbIVi HPUTOBOP OT 22 MIOHS
2021 roma BBUAY CyIleCTBEHHBIX Hapy-
IIIEHUTI HOPM yTOJIOBHO-TIPOLIecCyasIbHO-
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ro 3aKOHa V1 BO3Bpalllasi yTOJI0BHOE J1eJI0
Ha HOBOe pacCMOTpeHMe, B OIIpeieIeHUN
yKasajla Ha HeOOXOIVIMOCTb OII€HKM TPV
HOBOM CyZleOHOM pa30upaTesIbCTBe B Cylie
TI€PBOVI MHCTAHIIVV OCTAJIBHBIX [JOBOJIOB,
COIEP>KABIIIVIXCS B alleJUISIIVIOHHBIX ITperl-
CTaBJIeHUN 1 Xajlo0e, B Umciie KOTOPhIX —
0 Ype3MepHOVT MATKOCTV Ha3Ha4eHHOro b.
HaKa3aHs.

[Tpu TaKMx TaHHBIX TPV HOBOM PacCMO-
TPeHMM YroJIOBHOTO JIeJ1a y Cy/a HepBou
VIHCTaHIINY VIMEJIVICh IIpoIleccyasibHble
OCHOBaHWS IS IPVHSTHS PeIeHs O Ha-
3HaueHUM b. Gosiee cTpororo HakazaHVA.

Kpowme Toro, cyz anesuIsiiMoHHON VH-
CTaHIIMV BHEC M3MeHEHMS B IIPUTOBOP OT
28 mapta 2022 roja, yxyzlaooIye 110jIo-
JKeHVIe OCY KIEHHOTO, IIPV HaJIVUMI K TOMY
Tak>kKe HaIeXXalllero IIOBoga — alleslis-
IIVIOHHBIX ITpeICTaBIIeHNS U )KaJIOOBI I10-
TepresIiero B., B KOTOPbIX IPUBOOIINCE
IOBOIBI O HEOOXOIMMOCTY HasHaueHms b.
Gos1ee cTpororo HakazaHWs M yBeJIMUeHs
CYyMMBI KOMIIEHCAIIV MOPaIbHOTO Bpeia.

CynebHag Kojuleryis 110 yToJIOBHBIM fie-
1aM BepxosHoro Cyna Poccurickon @epie-
panmu otMeHW1a onpedereHue Illecroro
KaCCaIIOHHOTO CyJia O0IIen IOPVCAVKIINN
ot 21 nexabps 2022 roma v HallpaBwIa yro-
JIOBHOE J1eJI0 Ha HOBOE KacCallMIOHHOe pac-
CMOTpeHMe, B XOfle KOTOporo 23 sHBapsd
2024 rona cynneOHBIe pellleHNs B OTHOIIIe-
Hun b. ocTraBiieHb! 03 M3MeHeHVIsT .

18 JOTIOJTHUTEIFHOTO OTPakeHMs
CyTu cyneOHBIX omMOOK IIpuBeIeM MX
KJIaccudUKaImo, KOTOpasl B M3BECTHOV
CTEIIEHV SIBJISIETCS YCIIOBHOVL:

B 3aBUICUMOCTM OT BWUa IIPaBOBBIX
VICTOYHMKOB CyZleOHBIe OIMOKM ITogpas-
IIeJISI0TCS Ha MaTepuaIbHBIe U IIPOIIeccy-
aJIbHBIE;

10 XapaKTepy VI CTeIIeHM HapyIIeHU
MO>KHO BBII€JIUTH CyllleCTBeHHBIe Cy1e0-
Hble OIIMOKM (HamlpuMep, IIpu3HaHMe

! KaccanmmoHHoe onpejerneHrie BepxoBHo-
ro Cyna Poccurickon @eniepariim ot 14 HosOpst
2023 . No 49-Y[123-24-K6 // Bepxosusit Cym Poc-
curickont Penteparmm : canr. URL: http: //www.
vsrf.ru/ (mara obparrenwst: 23.01.2025).
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BMHOBHBIM B HpPecTyIUIGHUU JINIia, He
IIPUYACTHOTO K €ro COBEPIIIeHNIO) 1 He-
CyllleCTBeHHbIe (HallpuMep, HeyI0BJIeTBO-
peHme xofaTaricTBa o IIpMOoOIIeHN CBefle-
HUV, TOIIOJIHUTEJIBHO XapaKTePU3YIOIIX
y4acTHMKOB IIpoliecca);

B 3aBVCVIMOCTM OT CTa[IV IIpoIiecca OHU
MOTyT OBITh 0003HaUeHBI KaK IIPOMeXYTOU-
HBIe VI OKOHYaTeIbHEIE;

CHCTeMHBIE VI HEeCVICTeMHBIE, eCIIV OIII0-
KM JJOITyIIleHbl B KOHKPETHOM JleJIe WI J10-
IIyCKAIOTCS B APYTVIX CMEXHBIX JleJIax;

3aVIMCTBOBaHHBI€ ([IOITyIlleHHbIe M3Ha-
YaJIbHO JI03HaBaTeIeM WIN CJIeIoBaTesieM
VI He yCTpaHeHHBbIe B Xofie CyaeOHOoro pac-
CMOTpPEeHMs) M CAMOCTOATeJIbHEIe (II01y-
IIIeHHBIe JINYHO CYIber);

O4YeBVIIHbIE 11 HeOueBUIHbIe (CKPBITHIE,
HarpuMep, Korzia He ObUIN HEITOCpeICTBEH-
HO [IOIIPOIIIeHbI CBUIeTesIN MO [esly, a VC-
CJIeZloBaHbI JINIIIb VX ITIOKa3aHs, copep Ka-
IIyecst B IIPOTOKOJIAX VX JOIIPOca);

ycTpaHMMBIe 1 HeycTpaHuMBbIe. Kak
IIpaBWJIo, K IIePBBIM OTHOCATCS OIIMOKM
TeXHIYeCKOI'o XapaKTepa (OIMCKM), KOTO-
pble MOTYT OBITh VCITpaBIIeHBI CyIbeVt, IIPY-
HSBILIVIM pellleHlie CaMOCTOSITeJIbHO, ITyTeM
BBIHECEHWSI OT/IeJIbHOIO IIPOoLieccyaIbHOro
IOKyMeHTa VIV pa3bsCHEHVS OTIeIbHBIX
rosioxxeHum. Heycrpanumble ommOKm
KacaloTcsl CyIIlecTBa pacCMOTPEHHBIX BO-
IIPOCOB, II03TOMY MOTYT OBITh MCIIpaBIIe-
HBI ITyTeM OTMeHBI UTOTOBOTO PellleHys 1
IIOBTOPHOTO PacCMOTpPEeHM /ierIa.

Lena cyme6HO OIMOKM ITOpOTI OBIBaeT
OueHb BBICOKA, IIOCKOJIBKY OHa MOXeT IIpU-
BECTM K OCY>K[IeHWIO HEeBVHOBHOTO JIN00 K
OCBODOOXXIEHWIO OT OTBETCTBEHHOCTM JINIIA,
COBEepIIVBIIIEro IIpaBOHapyIIeHue.

A IO. Kapraios npesjiaraer pasgejnThb
cyneOHBbIe OIIMOKYM 110 OCHOBaHMIO OIIpaB-
TAHST:

HeJOKa3aHHOCTh COBepIIIeHIs ITOCY M-
MBIM IIPecTyIUIeHNS;

II0Ka3aHHOCTB COBepIIIeHN IIpecTyIule-
HUSI He OOBUHSIEMBIM.

ABTOp IIpuIIIesI K BBIBOJLY, YTO 3aKOH,
IOpUAMYeCcK! IIpYpaBHUBAIOIINT HeloKa-

3aHHYIO BUHOBHOCTb K JJOKa3aHHOVI HeBU-
HOBHOCTW, VICXOIUT M3 JaBHO CPOPMYJIIN-
POBaHHOTO II0JIOXKEHVIS: JIyUllle TI03BOJIUTh
HEKOTOPOMY YMCIIY IPECTYITHVKOB, BUHY
KOTOPBIX He YAaJIOCh TOKa3aTh, YKIIOHUTh-
CS OT IIPABOBOVI OTBETCTBEHHOCTVI, YeM
OOpyIINTB YTOJIOBHYIO PEIPeCcCHIo Ha I'o-
JIOBBI HEBMHOBHBIX. [ IpaBVIBHOCTE 3TOTO
HIOJIOXKEHM TTOATBeP KIeHa MCTOPUYEeCKI M
OITBITOM VI He MOXXET BBI3HIBATH COMHEHVITA,
OCy>K/IeHVie HeBUHOBHOTO — OoJlee oriac-
HBIV BUJL CyZeOHOM OLIMOKY, YeM OIlpaB-
IaHwue IIpecTymHMKa [5, c. 99, 101].

B mipaBorpriMeHeHMV BCTPEYaroTCs Cy-
nebHbIe OIMOKM TeXHIYEeCKOro, MaTeMa-
TUYECKOTO M FPaMMaTNYeCcKOro CBOVICTBA
(orreyaTKM, HeBepHOe HaIMCaHMe [IATHI,
IAHHBIX O JIVIAX, BIUVICINTE/IbHBIE OII0-
K1), IIPaBOIIPUMEHUTeIIbHBIE (CChUIKA Ha
HeIeVICTBYIOILUTI IIPaBOBOVI PEryJIsTOP
VIV HEBEPHBIV BEIOOP HOPMBI IIpaBa, ITOJI-
JIeXartiey IpUMeHEeHIO).

CyneOHble ommiOKM j1I000T0 CBOVICTBA
MOTYT IIPUBECTY K TPyOOMYy HapyIIEHVIIO
COOTBETCTBYIOIINX IIpaB, CBOOO]I 11 3aKOH-
HBIX VHTEPeCOB I'paKJaH, OpTaHM3alIINIL,
vHTepecoB Poccurickont Meneparym, cyow-
ekToB Poccurickon Peneparinvi, MyHUIIV-
ITJIBHBIX 00pa30BaHMVI, a TAKXe VHBIX JINIL,
SBJIAIOIINXCS CyObeKTaMy IPpaBOOTHOITIe-
HVI, 9YTO, B CBOIO OYepelb, IIPEISTCTBYeT
peaym3anym 3a7av HallMIOHAJIBHOTO CY0-
IIPOM3BOJCTBA. B maHHOM ciydae ocoboe
yTrOJIOBHO-IIPaBOBOe 3Ha4YeHue IIprobpe-
TaroT He JIFoObIe OIMOKN, a Te M3 HIX, KO-
TOpPBIE B CVITY VIX CYIIIECTBEHHOCTV MOTYT
CBUIETEJIbCTBOBATH O HEIIPaBOCYIHOCTM
cy1eOHOTO aKTa, a CjIefI0BaTeIbHO, BJIEKYT
€r0 OTMEHY.

B Teopuu 1 Ha mpakTUKe Takue cyaeo-
HBIe OIIVIOKM IIPVHSITO Ha3bIBaTh CYIIle-
CTBEHHBIMM (KBaTMPUIIMPOBAHHBIMM),
KOTOpbIe HeJIb3st 000MTY JIN00 YCTPaHWUTh,
IIOCKOJIBKY OHM VI OIIpeesIsioT He3aKOH-
HOCTb (HeIIpaBOCYAHOCTB) CyIeOHOTO pe-
IIIeHWs, BJIeKYT HapyIlleHvie IIpaB yJacT-
HVIKOB CyJIOIIPOV3BOCTBA ¥ HACTyIUIEHVE
HeOJ1aronpmsATHBIX OCJIEACTBUVE TS HUX.
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ITpuBeneHHoe cyXXIeHne 1 aHaJIu3 3aKo-
HOJIaTeJIbCTBA ITO3BOJISIOT OIIpeNIeINTh TP
Ba)KHBIX ITPM3HAKa Cy/1e0HOV OIIMOKI, IT0-
3BOJISIFOIIVIX IIPUYNCIIUTE ee K CyIllecTBeH-
HBIM: (paKTHUecKoe HapyIlleHe 3aK0Ha,
ero I10cJIefICTBYIEe B BUJe HapyllleH!s IIpaB
Y4aCTHVKOB Cy/IOIIPOM3BOJICTBA VIV VHBIX
JIVIII, HEBO3MOXKHOCTB VICITPaBIIeHNS OIINO-
KV IHa4Je, KaK OTMEHVB Cy/1eOHBIV aKT.

YcraHoBIIeHMe cyliecTBeHHOM CyIeo-
HOVI OIIMOKM, HOIYIIIeHHOM PN Cy1e0-
HOM pacCMOTpeHUM [iejia, BjledeT OTMeHY
VUIV I3MeHeHVe IIPUHATOro Cy1eO0HOoro
aKTa, ero IlepecMOTp C IPUHATIEM MepP
II0 YCTPaHEHMIO TOMYIIIeHHOM OIIMOKM
¥ IIOCTaHOBJIeHe HOBOT'O Cye0HOro pe-
H1eHMs. [levicTByoIIe IIpolieccyaibHble
KoanULMpOBaHHbIe MCTOYHVKM yCTaHaB-
JIMBAIOT OCHOBAHMS OTMEHBI 71 M3MEeHEeHIST
CyeOHBIX pellleHnil B alleJUISAIVIOHHOM,
KaccallMOHHOM ¥ Ha/I30PHOM IIOpsiIKe.
Yxa3zaHHbBIe OCHOBaHM U €CTh CYIIeCTBeH-
Hble cyeOHbIe OmMOKM, KOTOPBIe IIPSIMO
IIpe1yCMOTPeHbI 3aKOHOM VIV pellieHs-
MW BBICIIVIX Cy/1€0OHBIX MHCTaHIIIA.

Taxk, cormacto ct. 389.17 VIIK P®D oc-
HOBaHVSAMY OTMEHBI VIV M3MeHeHMs Cy-
HeOHOro peleHs CYyA0M alleJUIAIIOHHO
VIHCTaHILINY SBJISIOTCS CyIlleCTBeHHbIe Ha-
pyleHNs yroJIoBHO-IIPOLlecCyajIbHOTO 3a-
KOHa, KOTOpbIe ITyTeM JIVIIIeHWs VIV Orpa-
HIUYEeHMS TapaHTVPOBAHHBIX HACTOSIIM
KomekcoM mpaB y4acTHMKOB YTOJIOBHOTO
CYIOIIPOM3BOICTBA, HECOOITIOeHVIS IIPO-
HeAyphl CyAOIPOU3BOACTBA VIV MHBIM
ITyTeM IOBJIVISUIV VUV MOTJIVI TIOBJIVISTh Ha
BbIHECEeHVe 3aKOHHOTO 1 000CHOBaHHOTO
CyHeOHOTO pelleHVIs.

[asee B 4acTy BTOpOVI YKa3aHHOW CTa-
TBVI IIPVIBOAMTCS VICUEPIIBIBAIOIIINTI ITepe-
YyeHb OCHOBaHUI OTMEHBI VIV M3MeHeH s
cyneOHOTO pellleHNs: HellpeKpallleHle
YTOJIOBHOTO Jlejla CYyJOoM IIpV HaJIUu4dum
OCHOBaHUVI, IpeyCMOTPEeHHBIX CT. 254
HacTositero Komekca; BeIHeceHVe CyIoM
peliieHNsl He3aKOHHBIM COCTaBOM Cyfa WIN
BbIHeCeHVIe BepAMKTa He3aKOHHBIM COCTa-
BOM KOJUIETMN IIPUCSDKHBIX 3acefiaTesiert;
paccMOTpeHVe YTOJIOBHOTO Jiejla B OTCYyT-
CTBUe MOJICYIVMOTO, 3a MCKIIIOUeHeM CIIy-
4JaeB, IpeyCMOTPeHHBIX ud. 4 1 5 cT. 247
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Hacrosero Kogekca; paccmorpeHme yro-
JIOBHOTO Jejla 6e3 ydacTus 3alllMTHUKA,
€CJIN ero y4JacTue gBJIgeTcs 00s3aTe/ IbHbIM
B COOTBeTCTBUM C HacTosmmmM Kosekcom,
VJTVL C IHBIM HapyIlleHvieM IIpaBa OOBVIHsIe-
MOTO I10JIb30BaThCs IIOMOIIIBIO 3allIUTHIKA;
HapyIlleHne IIpaBa IIOACYyAVMOro JlaBaTh
IIOKa3aHMs Ha POJHOM sI3bIKe VIN SI3bIKe,
KOTOPBIM OH BJIajleeT, U MOJIb30BaThCs I10-
MOIIIBIO ITepeBOIUNKa; HellpeoCcTaBIIeHVe
HOJICYyAVIMOMY IIpaBa y4acTVs B IIPeHVIAX
CTOPOH; HellpeocTaBJIeHVe TTOCYAVMO-
My HOCJIe[IHero cjIoBa; HapylleHve TaliHbI
COBeIlaHMs KOJUIETUN IIPUCSDKHBIX 3ace-
ZlaTesieVi IIPY BbIHECEHUV BepAVKTa VIN
TaVIHbI COBelllaHs Cy/ie Py II0CTaHOBJIe-
HWUV IPUTOBOPa; 000CHOBaHWe IIPUroBopa
Jl0Ka3aTesIbcTBaMU, IIPU3HAHHBIMI CYI0M
HeJIOIIyCTMMBIMI; OTCYTCTBUE IIOJIIVICH
CYABV VIJIVI OJTHOTO M3 CyZeVi, eCJIV yrOJIOB-
Hoe J1eJI0 paccMaTpUBaJIOCh CYI0M KoJljle-
rvajbHO, Ha COOTBETCTBYIOIIEM CyjeOHOM
pellleHnY; OTCYTCTBME IIPOTOKOJIa Cyae0-
HOT'O 3acelaHMsl.

OcHoBaHMAMM OTMEHBI WIN M3MeHe-
HVs OIPUTOBOPa, OITpeieIeHVs VJIN I10-
CTaHOBJIEHWU: CyJia HPpY pacCMOTPeHUN
YTOJIOBHOTO Jlejla B KacCallMIOHHOM ITOPSII-
Ke, mpegycMoTperHoM cT. 401.15 YIIK P®,
SBJISIIOTCH CyIlleCTBeHHble HapyIleHNs yro-
JIOBHOTO U (VWJIM) YTOJIOBHO-IIPOIlecCyalb-
HOT'O 3aKOHa, ITOBJIVMSIBIIIVE Ha VICXOJ, J1eJ1a,
71100 BBISIBIIEHVIE [TAHHBIX, CBU/IETE/IbCTBY-
IOIIMX O HecOoOJIIOIeHM JINIIOM yCIIOBUIA
VI HEeBBITIOJTHEHMM VIM 00s13aTeJIbCTB, IIpe-
ITyCMOTPEHHBIX JOCYIeOHBIM coTJIallleHN-
eM O COTPYIHWYecTBe.

ITo cyTu1, aHaJIOTMYHBIMY 11O CcOlepXKa-
HUIO B cvw1y Tpebosauwmm cT. 412.9 YIIK PD
SIBJISIIOTCSL OCHOBaHMsI OTMEHBI VIV V3MeHe-
HVs IIPUTOBOPa, OIpesiesleHNs VIV IT0CTa-
HOBJIEHV CyJia B IOps/iKe Hai30pa.

CyneOHble OIIMOKM, IIPAMO YKa3aHHbIE
B 3aKOHe, sBJISIOTCs 0e3yCIIOBHBIM OCHOBa-
HVIeM I OTMeHBI cyzieOHoro akra. Tak,
OTCYTCTBVe IIOIVICU Cy[IbV B BHIHECEHHOM
pelleHn TTOBJIEKIIO ITpU3HaHMe ero He3a-
KOHHBIM.

JIenVHCKMIM partOHHBIM CyIOM T. Bia-
nusocToka I Ipmmopckoro xpas 10 auBaps
2022 ropa ®. ocyxneH 1o 4. 3 cT. 33, 4. 1
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ct. 303, u. 3 ¢1. 30, u. 4 cT. 159 YK PO, I11. —
mo 4. 1 ct. 303, 4. 3 9. 30, u. 4 cT. 159 VK PD.
I'To neny ocyxmen Taxke K.

ITpuMopckmm KpaeBbiM cyzioM 18 ampe-
g 2022 roga B otHOmeHuu O. mn I11. B
IIPUTOBOP BHECEHBI He3HAUMTeIIbHBIE 113~
MEHEHVIs], 3a4TEHO B CPOK JIMIIIEHVIS CBO-
OombI Bpemsi cofep KaHVs HOJ, CTpake 1
IIOMAIITHero apecTa.

J1eBsATBIM KaccallMIOHHBIM CYJOM O0IIern
opucaukim 1 HossOpst 2022 roma B cpok
mvreHs cBooozsl 111 3auTeHO Bpems Ha-
XOXK[eHMs 1071 JoMaltHuM apectoM. Cy-
neOHble perieHs B orHoreHn d. ocras-
JIeHbI 0e3 M3MeHeHs.

ITpu aTOM, KaK cjiefryeT U3 IIPOTOKOJIa
cyaebHOro 3aceaHms Cya KaccallIOHHOV
VIHCTaHIIVIV, 1eJI0 PAaCCMOTPEHO B COCTaBe
cynen I1. (mpeacemaTeIbCTByIOIIeN), X. 1
B., omHako KaccalioHHOe oIlpefiesieHie
nognucaHo cyapamm 1., X. n cyapent b.,
KOTOPBIV He IIPMHVMaJI YUacTs B ero pac-
CMOTpEHWU.

Cynpert B. oniperiesieHe He MOAMICAHO,
YTO TIOBJIEKJIO CyIlleCTBeHHOe HapyIlleHve
YTOJIOBHO-IIPOIIeCCyaJIbHOTO 3aKOHa (4. 4
cT. 401.14 YTIK P®), mostomy CymebHOM
KOJUIervier 1o yTOJIOBHBIM JiejilaM Bepxos-
Horo Cyza Poccurickont Qefreparnym Kacca-
LIIOHHOE OIIpeyiesieHVe B oTHoreHn . 1
I1I. ormMeHeHO, [1€710 HaITpaB/IeHO Ha HOBOE
paccMoTpeHMe, B X0Jle KOTOPOro 4 aBrycra
2023 roma B cyzeOHble pellleHVIs BHECEHBI
V3MeHeHNs B YacTy 3aUeTa BpeMeH! Ha-
xoxzaenvis . mop, momantHyM apectoM’.

He craneM rnepeunciisT OCHOBAHVIS W3-
MeHEeHUsI VIV OTMEHBI CyIaMV PelleHn
HVDKeCTOSIIVIX CYI0B, IPelyCMOTpeHHBbIe
HpolieccyalbHbIMI HOpMaMU BCcexX oTpac-
JIeV IIpaBa, OCTaHOBVMIMCS JIMIITb Ha cT. 330
I'TIK P®, ontpenessroliert OCHOBAHWS I
OTMEHBI WIV M3MeHeHNs pellleHns cyaa
B aneUIsAMoHHoM nopsiake. K mx ancity
OTHeCeHBI: HelTpaBIWIbHOe OIlpeiesieHe
00CTOSTEJILCTB, UMEIOIINX 3HaYeHMe I
Ileia; HeJIOKa3aHHOCTb YCTaHOBJIEHHBIX

! KaccarmonHoe orperierneHvie BepxoBHOro
Cyna Poccurickort @enepartym ot 30 mast 2023 1.
Ne 56-Y]123-8-K9 // Bepxosasiit Cyzn Poccurickont
®Depeparn : cant. URL: http: //www.vsrf.ru/
(maTa obpamenms: 23.01.2025).

Cy[IOM IIepBOVI MHCTAHIIN OOCTOSTEIIbCTB,
VIMEIOIIMX 3HaUeHe IS [ejla;, HeCOOTBeT-
CTBVI€e BBIBOJIOB Cy7ia IIepBOVI MHCTAHIINN,
V3JI0KEHHBIX B PelIeHnN Cyzaa, 00CcTos-
TeJIbCTBaM JleJla; HapyllleHne VI Helpa-
BIWIbHOE IIpVIMeHeHVie HOPM MaTepuasib-
HOTO IIpaBa My HOPM IIPOIecCyaJbHOTO
mpasa.

HernpaBwiIbHBIM IpVIMeHEHVIEM HOPM
MaTepUaIbHOTO ITpaBa SIBJIAIOTCS: HelIpy-
MeHeHe 3aKOHa, Ho[JIeXXallero IrpuMme-
HEeHWIO; ITpMMeHeHVe 3aKOHa, He TI07jIe-
)Kalllero NpuMeHeHWIO; HellpaBuIbHOe
VICTOJIKOBaHMeE 3aKOHa.

K ocHOBaHMSAM 1171 OTMEHBI pellleHns
Cy[a IepBOVI MHCTAHIINN B JIIOOOM CiIydae
OTHOCSTCSI: pacCMOTpeHMe Jiejla CyZIoM B
He3aKOHHOM COCTaBe; pacCMOTpeHe ejla
B OTCYTCTBIE KOrO-JI0O 13 JINII, y4acTBY-
IOIINMX B [eJIe 1 He M3BeIlleHHbIX Hale-
JKalllM o0pa3oM O BpeMeHU U MecTe Cy-
meOHOrOo 3aceaHs; HapyllleHe IpaByIa
0 sA3bIKe, Ha KOTOPOM BefieTcs cylebHoe
IPOW3BOJICTBO; IIPUHSTHE CY[IOM pelleHs
0 IIpaBax 1 003aHHOCTSIX JINII, He IIpUBJIe-
UYeHHBIX K y4acTUIO B JleJle; pelleHue cy/ia
He TIO/IIVICAaHO CyAbent WIM KeM-1Inbo 13
cynen mbo pellleHne Cyza ITOAIVICAHO He
TeM CyabeVl VI He TeMU CYIbAMU, KOTO-
pble BXOAWIN B COCTaB Cy/la, pacCMaTpu-
BaBIIIero J1eJI0; OTCYTCTBYIE B Jiejle IIPOTO-
KoJIa Cy/1e0HOrO0 3acelaHms B IVICbMEHHO
dopme 1M oAIIVICaHMe ero He TeMU JIu-
nlamu, Kotopble ykaszaHsl B ¢T. 230 ITIK PO,
B CJTydae OTCYTCTBVA ayaVo- WV BUgeo3a-
mvicy cy1eOHOTOo 3aceaHVIs; HapyIlIeHve
IpaBwla O TaliHe COBelllaHVs Cy eVt Ipu
IIPUHATUY pelleHs.

ITpu nnepecmoTpe npurosopa Hescko-
ro partonHoro cyza r. Caakr-IlerepOypra
oT 24 nexabps 2019 roga, a BMecTe ¢ HUM
ameJUISAIVIOHHOTO OIIpesieieHNs CyIe0HOoM
KOJUIernu 1o yrojosHbM AesiaM CaHkT-IIe-
TepOyPIrCKOro ropoacKoro cyaa ot 20 o
2020 roga 1 KaccallMOHHOIO OlIpee/IeHIs
CymeOHOVI KOJUIET MM TI0 YTOJIOBHBIM JieJlaM
TpeTbero KaccalilOHHOTO cyza oOIIen
opvcavkoym ot 9 nekadbps 2021 roxa B oT-
HomeHnu O. BepxosubiM Cymom Poccmii-
ckovt dentepanyy ycTaHOB/IEHBI OCHOBaHVS
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IUIS ISMEeHeHIsI BceX CyIeOHBIX pellleHun,
KOTOpBIe OCTa/IVICh Oe3 BHMMAaHVIS TPeX Cy-
TeOHBIX MHCTAHIIN.

Kax ciieqmyer 13 KaccallmoHHOTO OIIpe-
nenenyst CyneOHOV KOJUIeTum 10 YTOJIOB-
HbIM J1es1aM Bepxosroro Cypaa Poccnrickon
®epneparym oT 3 okTsA0ps 2024 ropa, cyn,
npusHaB O. BUHOBHBIM B COBepIIEHUN
HpecTyIUleHVs, IIpeyCMOTPEeHHOIO II. «B»
u. 2 ct. 115 YK PD, 1 HasHaumB eMy I11ecTb
MecsilleB MCIIPaBUTEIbHBIX padoT, B Hapy-
mreHre Tpebosarm 4. 3 cT. 50 YK PO He
oImpesiesvI IIPOLIeHT yiep>kaHus U3 3apa-
6oTKa OCy>KIeHHOTO B JJOXOII TOCYHapCTBa,
T. e. paKTMUeCcKV He Ha3HAYWI HaKa3aHue
10 JTAaHHOW CTaThe.

ITpu sToM cypn cociasncs Ha 4. 1
ct. 401.35 VIIK P®, ykasas, uTo 1o feiny
JIONYIIIeHO CYyIlleCTBeHHOe HapylleHle
YTOJIOBHOTO M YTOJIOBHO-IIPOIleCCyaIbHO-
ro 3akoHa, a mMeHHO 4. 3 cT. 50 YK PD u
4. 1 ct. 308 YIIK P®D, obsi3pIBaroIIient cy bl
B PE30JIIOTVMBHOV YacTy OOBVHITEIIEHOTO
HpUroBopa yKasblBaTh BUJL U pa3Mep Ha-
KasaHWs1, Ha3Ha4eHHOro II0JICY/IIMOMY 3a
KasK[joe mpecTyIvieHme’.

B 11es1s1x 0OecrieueHns emyiHCTBA IIpaBoO-
IIPVIMEHUTEIFHOV IIPAKTUKN 1 Ta4V Pa3b-
SICHEHWVI TI0 BOIIpOCaM IIpVIMEeHEeHIS 3aK0-
HopmaTenscTBa I inenym BepxosHoro Cyna
Poccurickonn demeparivv HajiesleH IIpaBOM
V3IaHMs II0OCTAHOBJIEHWUII 10 OOIIM 7 OT-
IeJIbHBIM BOIIPOCaM IIPaBOCy/INs, 00s3bIBa-
IOILIVX CY/IBI BCeX YPOBHeV paspeliars jiejla
B TOYHOM COOTBETCTBUM C 3aKOHOM.

ITocranosnenwns [ Tinenyma BepxosHo-
ro Cyna Poccurickon ®epepanym urparor
OB 00513aTeNTPHBIX IIPABOBBIX PEKOMEH-
Jaluv, CBOero poga MHCTpyMeHTa Ipodu-
JIaKTUKM cyaeOHbIX ommook. Tax, B 1. 17
nocranosnenus I[lirenyma Bepxosnoro
Cyna Poccurickont @enepanyvt ot 29 HO-
sa6ps 2016 romga Ne 55 «O cynebHOM 11pu-
ropope» yKa3aHo, YTO B CVJTy HIPUHIIUIIA
MIpe3yMIILIM HEBUMHOBHOCTY OOBMHUTEIIb-
HBIVI IPUTOBOP He MOXeT ObITh OCHOBaH

! KaccarnmoHHoe orpesiesieHrie BepxoBHO-
ro Cyna Poccurickon @epepanmmt ot 3 OKTSAOPs
2024 1. Ne 78-Y/124-13-K3 // Bepxosrsmt Cyy Poc-
curickon @enepanmn : canr. URL: http: //www.
vsrf.ru/ (marta ooparmenms: 23.01.2025).
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Ha ITpeJIIIoJIOKeHIX, a Bce HeyCTpaHVMble
COMHEHMS B TOKa3aHHOCTY OOBMHEHMS,
B TOM UVICJI€ OTAEJIBHBIX €0 COCTaBJISIO-
111X ((POpMBI BUHBI, CTEIIEHN 1 XapaKTepa
y4dacTus B COBepIIeHUN ITPecTyIUIeHMs,
CMSITUAIOMIMX VI OTSMYArONIMX HaKa3aHvie
0OCTOATEeIIBCTB 1 T. [1.), TOJIKYIOTCS B IIOJIB3Y
noacyavmoro. IlpusHaHme moacy [MMbIM
CBOEeVI BUHBI, eCJIV OHO He IO TBePKIeHO
COBOKYIIHOCTBIO APYTMX COOpaHHBIX I10
Zles1y JoKa3aTesIbCTB, He MOXeT CIIyKUThb
OCHOBaHMEM [JI8 II0OCTaHOBJIEHMS 00BY-
HUTEeJIBHOTO IIPUrOBOpa.

Hannent nyHKT [TocTanosnenms co-
JIep>XXUT II0JI0KeHMs, IpeJocTeperaIiye
CyIBI OT cymeOHbIx ommbok. Kitaccudpm-
Lypysi cyfaeOHbIe OIMOKY, MBI yKa3bIBaJIV,
YTO OHU MOT'yT OBITh 3a/IMCTBOBaHHBbIE, T. €.
JIOITyIIleHHbIe, HallpyMep, CJIe[ICTBeHHbIMI
opra"amu. [Ipu mocTymieHMy yrojoBHOrO
Jles1a B Cy/1 Cy/lbe HaJIeXUT IIPOBePUTh, He
VIMeeTCs JIVI B YTOJIOBHOM JleJle OCHOBaHW,
HPeIATCTBYIOIVIX €0 PacCMOTPEHUIO.

B niynkre 1 nocranosnenns I bienyma
Bepxosroro Cyna Poccurickont ®Penepariim
ot 17 nexadpst 2024 roma Ne 39 «O mpak-
THUKe IPUMeHeHNs CyJaMy HOpM YTO0JI0B-
HO-IIpolleccyaJIbHOTO Koflekca Poccurickon
Depepaliny, perjiaMeHTUPYIOIIVIX OCHOBa-
HU VI TTIOPAIOK BO3BPaIlleHVsT YTOJIOBHBIX
JieJ1 IIPOKY pOPY» BblfleJIeHbl [IBa OCHOBO-
I10JIararolIX KpuTepusi, KOTOPbIMM J0JI-
JKeH pyKOBOJICTBOBaThCH Cy/J], ITPU OlleHKe
MHOCTYIIMBIIETO K HeMy YTOJIOBHOIO Jieslia
W IIPUHATUM pellleHNs B IIopsiiKe CT. 237
VIIK P®D.

Bo-niepBrIx, HomnylieHHbIe HapyIlIeHWs
VICKITFOUAFOT BO3MOXXHOCTH ITOCTAHOBJIEHIS
3aKOHHOTO, 0OOCHOBAHHOTI'O I CIIPaBeLIN-
BOT'O IIPMUTOBOPa VIV MHOI'O MTOTOBOTO CY-
IeOHOrO pelIeHys 1o fey.

Bo-BTOpBIX, HoIyIleHHbIe HapyIlleHs
SIBJISIOTCS HEeYCTPaHMMBIMY IIPY Cy/1e0HOM
pasbuparesbcTBe. PaKTUUECKM B paccMa-
TpuBaeMoM IlocraHosieHr BepxoBHBI
Cyn Poccurickon deneparinm, roBops oo
ombKax, TOMyIIIeHHbIX Ha JOCy1eOHO
CTaJlM¥ YTOJIOBHOTO CyZOIIPOU3BOACTBA,
BBIZIEJISIET OMMOKY, KOTOPBIE SIBIISIOTCS
CYIIECTBEHHBIMUY, T. €., C O[JHOVI CTOPOHBI,
HpOTHBOpeUaT TpeOOBaHMSAM 3aKOHa U Bile-
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KyT HapyllleHye IIpaB y4acCTHUKOB YIOJIOB-  VICKJTIOYAIOIIVIM BO3MOXKHOCTb ITPVHATUS
HOTO CyJIOIPOM3BOACTBA, a C APYTrol — He  CyJOM Ha ero OCHOBe pellleHNs 110 Cyllle-
MOTYT OBITh YyCTpaHeHBI B Cy[1e0HOM 3ace-  CTBY fesla.
HaHIN. TaxmmM oOpasom, cyeOHOM OIMOKOM
Tak, cornacHo n. 3 ITocraHoBileHUs — cjlefyeT IpuU3HATHL HeyMbIIIJIEHHbIE J1eVi-
ITnenyma BepxosHoro Cyma Poccuvickoit  cTBue miim GesfievicTBue Cyaby IpU pac-
@eneparyn ot 17 gexabps 2024 roma Ne 39,  cMoTpeHMM eria MM MaTepUaIoB, Haxo-
ecJIVl B COOTBETCTBUM C TpeOOBaHMAMM  [IAIINXCS B €70 IIPOVU3BOJICTBE, B pe3ysIbTaTe
c1. 196 YIIK PD mpomsBoacTBo CymeOHO  KOTOPBIX AOMYIIeHbl HapyIlleHns 3aKOHa,
9KCIIePTU3bl B XO[e IIpeJBapuTe/IbHOTO  MOBJIeKIIIVe IIPUHSTIE HelIPaBOCYyJTHOIO
pacciiefoBaHms 00s3aTeNIBHO, TO 110 CMBIC-  (HE3aKOHHOTI'0) Cy1eOHOTro aKTa.
JIy 3TOVI HOPMBI OTCYTCTBIE B MaTepuaiax [Tpu 5TOM B CYIIy OPSAMOTO YKa3aHV B
JiejIa COOTBETCTBYIOIIETO 3aKII0YeHNs 9KC-  3aKOHe Cye0HyI0 OMIMOKY MOXXHO IIpU-
IepTa M yKas3aHlMsd Ha Hero B OOBMHIUTeIb-  3HATh CYIIIeCTBEHHOW, UTO gBIsdgeTcs 6e3-
HOM JIOKYMEeHTe SIBJIsIeTCs CYIIeCTBeHHBIM  YCJIOBHBIM OCHOBaHMEM IS IIPU3HaHMS
HapyIIeHneM 3aKOHa, JOIyIIIeHHbIM IIpU  CyIeOHOro akTa He3aKOHHBIM U ITOfIeXa-
CocTaBJIeHNV OOBVHIUTEILHOTO JIOKYMeHTa, — IIVIM OTMeHe.
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IPaHMIIBL, KOTOPOE MIMeeT pa3Hble IIPUI-
HBI, 11leJIeBble YCTaHOBKM [1] 1 rpaBoBoe
3HaYeHue.

VI3BeCTHO, UTO IIOMVMO JIMYHBIX IIPU-
UIH, CBA3aHHBIX C M@XIYHapOIHbBIM TYpPU3-
MOM, IlepeMelleHIe yepe3 rocyIapCcTBeH-
HYIO IrpaHUIly (PU3MYeCcKMX JIVI] BO3MOXKHO
Y B IIPUHYOUTEIILHOM IIOPsIKe, a TaKxKe
B 0COOBIX CiIydasx, KOIJla IpakiaHe BbI-
HY>XII€HHO IOKVMHYJIV TEPPUTOPUIO CBOE
POAVIHBI VIV MEeCTO IIOCTOSTHHOTO ITPOXKM-
BaHWMS.

HamboJtee m3BeCTHBIM MHCTUTYTOM B
cdpepe yrosoBHO-IIPaBOBBIX OTHOIIIEHNT],
CBsI3aHHBIX C IIepeceueHVieM IPaHUIIb], SIB-
JII€TCS SKCTPAIMIIVS. DKCTPAVIINS — 3TO
IIpoleypa, CorIacHO KOTOPOW, rocyaap-
CTBO, IO, YbeVl YTOJIOBHOVI IOPUCAVIKIIVIET
IpecsieflyeTcs JIUIIO0, 3arpallBaeT U I0-
JIy4aeT ero y CTPaHBbl, TAe OHO HaXO[TCs,
C LIeJIBIO IIpelaHms CyAy VJIN VICTIOJTHEHVIS
HakaszaHMs [2, c. 84]. Tak, B poccuiickoM
3aKOHOJATEJIBCTBE I10J SKCTPaauIIen
IOHMMAIOT BbIJauy JIMiia 3arpalinBaio-
IIIeMy rocyJapcTBy Ha OCHOBE HOPM Ha-
IIMOHAJIFHOTO 3aKOHOJIaTEThCTBA U MEX-
IyHapOIHOIO JBYCTOPOHHETO JOT0BOpPa C
rocygapcrsoM. I[Ipu 3ToM oTedecTBeHHBIM
3aKOHoOzaTesIeM UTHOPUPYIOTCS MHOTOCTO-
POHHMe IOroBOpbI, HarlpuMep KoHseHI11s
O TIPaBOBOVI ITOMOIIIN VI IIPABOBBIX OTHOIIIE-
HMSAX 1O TPpakIaHCKVM, CeMeVIHBIM U yTo-
JIOBHBIM JIeJIaM, KOTOpasi [IeVICTByeT B OTHO-
IIIeHNSIX C TOCYyAapCcTBaMi — YYacTHMKaMU
Coppyxectsa HeszaBucumeix I'ocymapers,
Konsennysa OOH nipoTus TpaHcHaIo-
HaJIbHOV OPraHM30BaHHOVI IIPECTYITHOCTU
2000 roma (patudunmposana Poccuen
26 aniperst 2004 roma), Konsenimss OOH
0 Oopb0e ¢ prHAHCHPOBaHVIEM TEPPOPI3-
Ma 1999 ropa (patudmmposana Poccren
10 vrorg 2002 ropa) m T. A., @ YIIOMMUHAIOT-
Cs1 TOJIBKO IBYCTOPOHHVE [JOTOBOPBI, XOTS
BCe OHV MOTYT CJTY>XXUTH ITPaBOBOVI OCHOBOW
IS TAaKOVI IIPOLIeTY PhIL.

Ecrmit pactmmpuTh IIpaBOBYIO OCHOBY CO-
TPYAHWYECTBa, TO MHCTUTYT SKCTPagLIVI,
3aKpeIrvIeHHBIV B IBYCTOPOHHEM VUIVI MHO-
TOCTOPOHHEM JIOTOBOPe, MO-TIpeXXHeMy Oy-

JleT KacaTbCs JIByX KaTeropui pusmydecKmx
JINLT; OOBUHSIEMBIX M OCYXKII€HHBIX.

B nacrosimee sBpemsa Poccniickaa PDeje-
palys MOXeT HallpaBUTh MHOCTPaHHOMY
rocyJapcTBy 3alpoc O Bbljade el JInIia
IJIsL YTOJIOBHOIO ITpecsiefloBaHMs VI
VICIIOJTHEH W IIPUTOBOpa Ha OCHOBAHUM
MeXXITyHapogHOoro sroropopa Poccurickon
@erepaliiv ¢ 3TUM roCyJapCcTBOM WJIN
OVCPMEHHOT0 00s13aTesTbcTBa I'eHepasib-
HOro 1pokypopa Poccnrickont @enepariyn
BbIJIaBaTh B Oy/yIlleM Ha OCHOBe IIPVHIIN-
ra B3aIMHOCTV 3TOMY I'OCYJIapCTBY JIVIL
B COOTBETCTBUM C 3aKOHOIATEILCTBOM
Poccurickon ®@epepariym (ct. 460 Yronos-
HO-IIpolieccyaIbHOro Kogekca Poccurickon
®enepaumy; gaee — YIIK PD).

ITosnararo, 4TO € yuyeTOM pacIIpeHus
IIpaBOVI OCHOBBI BbIJlaul JaHHAas CTaThs
JIOJDKHA 3BydYaTh CJIeAyIOIIM oOpasom:
«Poccurnickasa Peneparniiss MoXeT Hallpa-
BUTb MHOCTPAaHHOMY T'OCYJIapCTBY 3aIIpoC
0 BblJIaue eVl JINIIA I yTOJIOBHOTO IIpecie-
JIOBaHVS IV VICIIOJIHeHVS IIPUroBopa Ha
OCHOBaHWM JIBYCTOPOHHET0 VJIV MHOT'OCTO-
POHHero 0roBopa, ecyii oba rocygapcTsa
SBJISIIOTCS €70 yYacTHVKaMM, VIV IIIChbMeH-
Horo obs3aTesbcTBa ['eHepasIbHOrO IPOKY-
popa Poccurickon @enepariivt BeliaBaTh
B OyyllieM Ha OCHOBe IIpVHIINIIA B3auM-
HOCTV 3TOMY T'OCYJapCTBY JIVIL B COOTBET-
CTBUM C 3aKOHO/IATEeILCTBOM [PoccmitcKom
Oepepanym».

B ir060M cityuae mmeeTcst B BUAY TO,
UTO, BO-TIEPBBIX, STOT MHCTUTYT KacaeTcs
TeX, KTO CKpbIBaeTCs OT CJIeZICTBYIA 3a Py-
OexxoM.

ITpu oOparieHM MHOCTPAHHOTO IOCY-
JlaapcTBa C 3allpOCOM O BblJIade MHOCTpPaH-
HOTO I'pakJIaHMHa WIU JInlla O0e3 rpax-
IIaHCTBA, HaXOISAIIerocs Ha TeppPUTOPUN
Poccurickont @epepanym, 11 yrOJIOBHOIO
IIpecsieJIOBaHMs WIV VICIIOJIHEHWS IIPUTO-
BOpa B paMKax MeXBeJOMCTBEHHOI'O CO-
TPyAHMYECTBa HEOOXOAMMO YCTaHOBUTH
MeCTOHaxXOXeHne yKa3aHHOTIO JIMIa 1
permTh Borpoc 00 M30paHMUM MepHI Ipe-
CeyeHNs B BUJle 3aK/II0UeHMs IOJ], CTPaxy,
IIpeXrie 4eM OH OyJeT BbIIaH 3allpalliy-
BarolleMy rocygapcrBy. OTedecTBeHHBIe
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VIcCTIeoBaTeIIV, OIIperiesisis JaHHBIV STall
SKCTpaJVIINI, XapaKTepU3yIOT ero pasiid-
HBIMV TEPMVHAMU: «BPEMEHHBIVI apecT»
[3, c. 273], «mpenMMUHaAPHBIN apecT» [4,
c. 207 —213]), «1rpeBapuTeILHBIV apecT»
[5, c. 87], a TakXKe «IIpeaBapUTeIbHBIN
(mpenmMMMHAPHBIN) apecT» [6, c. 69]), kKo-
TOPBIVI MOXeT JJINTHCA 10 15 cyTOoK.

Ecrint B cuity Kakmx-mbo oObeKTuB-
HBIX OOCTOSTEIIBCTB BbIZladya B 3TOT CPOK
He Oy/ieT ocylecTssieHa 1 TpeOyeTcs ere
KaKoe-TO BpeMsl J1JId «yJIaXMBaHMs BCex
dopmastbHOCTETI», TO COMIEpPKAaHME IO
CTpaXkel MOXXKHO ITPOJINTh MaKCUMaJIb-
Ho 110 30 cyTOK, HO IO MCTeUYeHUN 3TOTO
BpeMeHU JIUIIO Oy/eT ocBOOOXIeHO (4. 3
cT. 467 YIIK P®). Ot™MeTnM, uTo 3Ta HOpMa
TTOJTHOCTBIO COOTBETCTBYeT HOpMe MeX/Ty-
HapOJIHOTO ITpaBa, HallpuMep 3aKperuieH-
HoM B cT. 82 KuinmHeBcKO KOHBEHIIUU
O IIPaBOBOVI IIOMOIIIN V1 IIPABOBBIX OTHOIIIE-
HMSIX TI0 TPaKIaHCKMM, CeMeVTHBIM U yTO-
JIOBHBIM JejIaM, IOAIVCAaHHOM 2 OKTSI0ps
2002 roga 1 patndmumposanHon Poccuen
15 mag 2023 roma [7, c. 2085].

Bo-BTOpBIX, pedb MOXeT MATH O Bblgaue
JINIIA, OCYXKII@HHOTO K JIMIIIEHNIO CBOOOIbI,
IUIs OTOBIBAHMS HaKa3aHVs B TOCYdapCTBe,
rpaKJaHMHOM KOTOPOTIO JIUIIO SIBJISeTCs.
[anHas mpoliefypa perjiaMeHTHUpoBaHa
B m1aBe 55 YIIK P®. ITpu stom eciiu I'e-
HepaJIbHBIM IIPOKypopom Poccurickon
®denepanyt MM €ro 3aMecTuTesIeM IIpu-
HSITO TI0JIOXIUTEJIbHOE PellleHne O BblIaue
VI JIALIO, TIOfIjIeXKalliee Bblade, HaXOAUTCS
Ha Teppuropum Poccum, To 0HO MOXeT 00-
PaTUTBCS B CyJI C Kasto00v1, ecyiv Ha/leeTcs,
YTO TaKMM 00pa3oM yracTcs m3bexarhb 3Kc-
Tpaguuyn. C 3Tom 11e/Iblo, KaK IIpaBuiIo,
B CyZie IIPUBO/IATCS pasHbIe T0BOJIBL: OT JKe-
JIaHV TIOJTy YUTh IOJIUTUYecKoe yoexmiie
B Poccuy, 1o onaceHms, 9To K HeMy Ha po-
AaviHe OyyT IIPUMEHSTHCS IIBITKY, HacuIve
VIV YHVDKEHVIe YeCTU U JOCTOVHCTBaA.

OmHaxko corstacHo 4. 6 ctT. 463 YIIK PD
«B XOfie Cy[1Ie0HOTO pacCMOTpeHMs Cy/I, He
0o0cy>kIaeT BOIIPOCH BUHOBHOCTY JINIIA,
ITpUHECIIIero Xajao0y, orpaHN4YMBasCh IIPo-
BEpPKOVI COOTBETCTBUSL PeIlleHNs O BblIayde

Kpnmmnamcrb. 2025. No 4 (53)

JaHHOTO JINIIa 3aKOHO/IATeJIbCTBY Y MEXTy-
HapoaHbIM toropopaM Poccurickont Depe-
pauvm» [8, c. 598].

Eciin B Poccunickyro @eepaliyiro mo-
CTYHUT 3alpoc 13-3a pybexa o BelIaue
HOC/IeICTBEHHOIO WJIV OCY>K[IeHHOI' 0, HO
CJIeJICTBYIE He OKOHUYEHO WIN CPOK 3aKJIIO-
4JeHNs ellle He 3aKOHYWIICS, TO II0 pellle-
Huto ['enepabHOTrO MpOKypopa Poccurii-
ckomt Peiepariny WIN ero 3aMecTuUTesIsd Ha
OCHOBaHMV MeX/TyHapOHOI'O COIJIalleHs
MeXIy TocyJapcTBaMy U IIpU coOJIore-
HUW MHTEPeCcOB OTeUeCTBeHHOTO IIpaBo-
Cyvisl BO3MOXKHA Bbllada I10/1CIIe/ICTBeH-
HOTO VIV OCY>X[I€HHOIO C IlepeceyeHrieM
l'ocymapcrBennon rpanuiel Poccun Ha
oIIpezleJIeHHBIV ITlepuo. [JJaHHbI ITpaBo-
BOVI MHCTUTYT — BbIjaya JIMIIa Ha Bpems'
periiaMeHTHPOBaH B COOTBETCTBUM C 4. 2
cT. 465 VIIK P®D. Ograko HalTOMHWM, YTO
corytacHo cT. 61 Koncrurynmm Poccurickon
®epepanymn Bbigave 13 Poccum ropjexxar
TOJIBKO MHOCTPaHHBIe I'Pak[jaHe U JIMIa
0e3 rpaxnancTBa. ' paxxpane Poccun He
HoJyIeXXaT BBIChUIKE MJIV BblJIaue 3a IIpe-
nesibl Tepputopun Poccun, 1 3Ta mMmile-
paTuBHasg HOpMa COOTBETCTBYeT KOHCTH-
TYIIVIOHHBIM IIOJIOKEeHVISIM OOJIBIIIVIHCTBA
rocygapcts B mupe [9, c. 511].

CrremyrolyM IpaBOBbIM MHCTUTYTOM,
CBs3aHHBIM C ItepeceueHueM [ocymap-
cTBeHHOV rpaHuiibl Poccurickont Deme-
pauumy, ABiAeTcs nepefada jnua. Ilepe-
7lava OCy>KAe€HHOTO K JIMIIIeHWIO CBOOOIBI
OCYIIeCTBJIAeTC Ha OCHOBaHUM CT. 469
YIIK P® B cooTBeTCTBMM C AEVICTBYIOLIVIM
MeXXTyHapOIHBIM JJOTOBOPOM MeX]1y rocy-
ZlapcTBamMy JIMOO IMCbMEHHBIM COTJIallle-
HIeM KOMIIeTeHTHBIX OpraHOB TOCYAapCTB
Ha OCHOBe IIpMHIINIIA B3anMHOCTHU. Pac-
HIpoCTpaHsdeTcs JaHHBIV MHCTUTYT KakK Ha
rpaxnaH Poccurickonn @enpepanym, Tak 1
Ha MHOCTPaHHBIX I'PaXkIaH.

Yro KacaeTcd anaTpuIIOB, OCYKIEeHHBIX
K JINIIIEHWIO CBOOOIBI, TO BOIIPOC O Tieperia-

! [Togpobuee cm.: JTasytua JI.A. IIpaBosasi mo-
MOIIIb [10 YTOJIOBHBIM JIeJlaM KaK MeXKOTpacIeBo
HOPMAaTMBHBIV KOMIUIEKC : MoHOrpadms. Exa-
TepuHOYpT : Ypasbckas roc. lopui. akam., 2008.
C.274-275.
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4e VX B CTPaHy ITIOCTOSHHOI'O ITPOXXVBaHVS
3aKOHOM He yperyJnpoBaH U B KaXIOM
KOHKPeTHOM CJIy4ae pelaeTcs VCXO/Is 13
100povI BOJIV FOCY/TapCTB.

Taxke BO3MOXXHa Iepejaya Jjiniia JIs
VICIIOJIHEeHVsI HaKa3aHWsl, He CBSI3aHHOTO C
JIIIIeHVIeM CBOOOIBI, IIPVIMEHEeH s yCIIOB-
HOTO OCY>XIIeHWsI WIVL OTCPOUYKM OTOBIBa-
HUs (MICIIOJIHeHV) HaKa3aHud. [JlaHHbI
HpaBOBOVI MHCTUTYT perjlaMeHTUpPOBaH
cT. 469.1 VIIK P® 1 npuiMeHsieTcsl B OTHO-
HIeHMN I'paXk[JaH rocyJapcTB B COOTBET-
CTBUY C JIEVICTBYIOIIVIM MeXXyHapOIHbIM
ZIOrOBOPOM VIV ITPVHIIVIIOM B3aVIMHOCTW.

IIpaBoBoe 3HaYeHMe MHCTUTYTa Ilepesia-
41 JInila 3aK/I049aeTcs B TOM, UTO OH peria-
MeHTUPYyeTCs HopMaMU HallVIOHaJIbHOTO U
Me>XIyHapOAHOIO ITpaBa, IpMeHseTcs K
rpaxngaHaM Poccnrickont @epepariim, MHO-
CTpaHHBIM I'pakJaHaM U arlaTpyiaaMm, HO
JeVICTBYeT TOJIbKO B cdepe yrojIoBHO-IIpa-
BOBBIX OTHOIIIEHUT.

OuepeHBIM YacCTO MCIIOJIB3yeMbIM
TePMMHOM, KacaloIMCs IIPUHYANTEe Ib-
HOTO IlepecedeHNs rocyJapCcTBeHHOM
TpaHWULIBI, SIBJISETCS «BbIIBOPEHMe» MHO-
CTpaHHBIX I'paXkJlaH U araTpuaoB B cdepe
aZIMVHUCTPaTUBHBIX IPaBOOTHOIIIEHWIA.
Taxk, coritacuo ct. 3.2 Komekca Poccurni-
ckomt Peneparinyt 00 aIMMHUCTPATUBHBIX
npaBoHapyIleHusx (Jajgee — KoAIT PD)
aJMMUHMCTpaTUBHOE BBIJIBOPEHNUeE 3a
npenesibl Poccurickon @enepanym MHO-
CTpaHHOIO IrpaXJaHMHa WJIN jJulia 6e3
rpaklaHCTBa SIBJISIeTCA OJTHVIM W3 BUJIOB
aMVHVCTPaTVBHOIO HaKa3aHusl, KOTOpoe
IpVUIMeHsIeTCs B cJTy4ae HapylIeHVs pexXu-
Ma 'ocynapcrBennom rpanuibsl Poccnii-
ckovt Pepepanym (4. 2 ct. 18.1 KoAIT PD),
HapylIeHs peXnmMa IIporycka yepes ['o-
cygapcTBeHHYo rpanuiy Poccurickon @e-
nepariu (4. 2 cT. 18.4 KoAIT P®D), Hapyiire-
HIS pexxriMa npedsiBaHms B Poccurickon
Deneparinm, CBsI3aHHOTO ¢ HeCOOIIIoIeH M-
eM IIops/IKa perucTparuy, IepeaBokeH s,
BbIOOpa MecTa XUTeJIbCTBA WIN TPaH3UT-
HOro ITpoesjia yepes TeppuTtopuio Poccun
(cT. 18.8 KoAIl P®), HapyIeHMs IpaBmI
HpVBJIeYeHNs 1 VICIIoIb3oBaHms B Poccuii-
ckomt Pefepanny MHOCTpAHHO pabouert

cwtel (1. 2 cT. 18.10 KoAIT P®), Hapye-
HV MIMMUTPAIMOHHBIX TpaBwI (cT. 18.11
KoAIT P®).

B 3aBucMOCTHM OT COBEpPIIIEHHOTO IIpa-
BOHapYyIIIeHVs UCIIOJIHeHVe II0CTaHOBJIe-
HMS 00 aAMMHNUCTPATUBHOM BBIZIBOPE-
HIM BO3JIaraeTcsi Ha POCCUVICKIIE OpTaHbl
norpa"uuHom ciyx6sr @Cb Poccuu,
MB/I Poccrmt 1 @®PMC Poccum, a ocyirect-
BJIeTCs JaHHas IIpoleaypa oo IryTeM
oduUIIMaIIbHO TIepeiaum JIniia BJIacTAM
VHOCTPaHHOTO T'OCyAapCTBa, JIN0O0 IIyTeM
CaMOCTOSATEIbHOT'O KOHTPOJIMPYEeMOTO Bbl-
e3fa 3a npenesnsl Poccuitckoit Penepariym
(cT. 32.10 KoAII PD).

DKCTpaJuLINIO, BBIZIauy Ha BpeMsi U BbI-
IBOpeHMe OObeIMHSIET TO, YTO 3TU IIpa-
BOBBIE MHCTUTYTBI PacIIpOCTPaHSIOTCS Ha
UIeHTUYHble CyOBeKThl, MO0 KacaloTcs
TOJIBKO allaTpUI0B M MHOCTPaHHBIX TPak-
JlaH, HO JIeVICTBYIOT OHU B Pa3HBIX OTPaciIAX
IIpaBa, perympys pa3IndHble 00IecTBeH-
HBI€ OTHOIIIeHVIS.

Cne):LonmVH?I IIpaBOBOVI MHCTUTYT, CBSI-
3aHHBIV C IlepeMellieHreM T'pakIaH yepes
roCyZapCTBeHHYIO TpaHNIly, HOCUT Ha3Ba-
HMe ierlopTalyid. DTOT TePMUH B HayYHOW
JIMTepaType MHOTIa 3aMeHSIOT APYIMNI
OOIIeNPUHATHIMY TEPMUHAMM — IIPUHY-
IOMTesIbHAs BBICBUIKA VIV IIPUHYAUTeIbHOe
BbIIBOpeHme. [TprMepoM MoXeT CIIyXUTh
oIiperesieHVe geropTaum B cT. 2 Pefe-
pasibHOrO 3aK0Ha oT 25 mtoss 2002 roma
Ne 115-P3 (pen. ot 31 nmromns 2025 roga)
«O TIpaBOBOM IIOJIOXKEHUN MHOCTPaHHBIX
rpaxpaaH B Poccunickon ®eneparinm»,
B KOTOPOVI YKa3bIBA€TCsI, UTO «IeIopTa-
Ousl — 3TO HPUHYAWTEIbHAas BbIChUIKA
VHOCTpPAaHHOIO rpakgaHnHa n3 Poccui-
ckomt Denepanyit...». DTOT Ke CMBICII Tep-
MMHa «Ienoprarus» orTpaxes B CiioBape
MeXI1yHapOIHOTO IIpaBa, I7le CKa3aHo, UTo
3TO «IIPVHYAUTEIIFHOE BBIIBOPEeHIe JIITa
B ZIpyToe rocyAapcTBO, OOBIYHO 0] KOHBO-
eM, IIpVMeHsieTCs B OTHOIIIeHI MHOCTPaH-
HBIX TpaKIaH WIN JInL Oe3 rpaXk/IaHCTBa,
HEe3aKOHHO BBexXaBIIX B TO VIV MHOe Io-
cymgapcTso» [10, c. 82].

B Poccurickon @epepanym nenoprariiys
IIpuMeHsieTcs B aAIMVMHICTPaTUBHO-IIpa-
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BOBO cdpepe C 11eJIbI0 3aCTaBUTh IIPaBO-
HapyILIUTesId IOKVHYTh IIpeesibl Poccum.
ITpu oTcyTcTBUM ¥ JTNIA JIeTaJIbHOTO IIpaBa
HaxOAUThCA Ha Tepputopumn Poccurickon
®enepauyu opranbsl MB/I Poccrm 1 ®PMC
Poccyy HarmpaBIIAIOT COOTBETCTBYIOIIEe XO-
[IaTavICTBO B Cy[, KOTOPBIV VI Ha3HAYaeT Ha-
Kas3aHe B BUJie BBIIBOPEeHVs MHOCTPaHHO-
ro rpaX/IaHnHa WIN arnaTpua 3a Ipeaesisl
Poccurickon ®epepariim. Takum oOpasom,
Jeropranys — 3TO MHCTUTYT pearnpoBa-
HIS TOCyJlapCcTBa Ha aJIMVUHVCTPaTUBHOE
HpaBOHapyllleHle, a BbIZIBOpeHre — 3TO
Mepa HaKa3aHVs.

B coBpemMeHHOM MeXX/TyHapOIHOM ITpaBe
JleriopTalys 3alpellleHa 1 paccMaTpyBa-
eTcsd KaK MeXJlyHapoHoe ITpecTyIlUIeHue.
3anperieHve JeropTayy HaceJleHns OK-
KyHOVMpPOBaHHBIX TEPPUTOPUN 3aKpeIuIeHo
B cT. 49 JKeHeBcKOV KOHBEHIIMM O 3alliTe
rpa’kJaHCKOTO HaceJIeHVsl BO BpeMsi BOVIHbI
1949 ropma, roe menopraliys olpesesieHa
KakK ITpecTyIlJIeHVe IPOTVB YeJIOBeYHOCTH
¥ KaK BoeHHOe IIpecTyIuleHne [11, c. 37],
YTO, KCTaTM, COOTBETCTBYeT OoJiee coBpe-
MEeHHOW ITpaKTukKe MeXIyHapOIHOro
YTOJIOBHOTO Ccyaa M cT. 7.2 1. «d», cT. 8 b)
n. «viii» Pumckoro craryra MexmayHa-
pormHoro yrojiopHoro cyga 1998 ropa [12,
c. 208].

ITpaBoBoe 3HaU€HMEe MHCTUTYTOB JAeIop-
Taly Y BBIIBOPEHMS COCTOUT B TOM, UTO
OHVI IIPMMEHSIOTCS B OIHOVI OTpac/Iv Ha-
LMOHAJIBHOTO IIpaBa, PaclipOCTPaHsIOTCs
Ha OTHVIX U TeX )Ke CyOBeKTOB (allaTpuiaoB
VI THOCTPaHHBIX TPakKaH) 1 OTHOCSITCS K
cdepe afIMMHUCTPATUBHO-IIPAaBOBOTO pe-
TyJIMpOBaHV.

OpnHaKo TepMUHBI «IIPUHYAUTEIbHAS
BBICBUIKa» U «IIPUHYANUTEIbHOE BBIIBOPe-
HVIe» VIMEIOT COOCTBEHHOE IIpaBOBOe 3Hade-
Hute. Tak, B MeXIyHapOIHOM IIpaBe IIpu-
HyAUTeJIbHOe IlepeMellieHlie HaceleHs B
npepesax rpaHuL], KOHKPETHOIO rocyaap-
CTBa I10 pelleHMI0O aIMUHNCTPATUBHBIX
VIV BOEHHBIX BJIacTell pacCMaTpuBaeTCs
KaK MHTepHMpoBaHue. B ncropum Hamren
CTpaHBI OB IIepMOJI, KOr/a B Tosl Be-
kot OTeuecTBeHHOVI BOVTHBI HIPpUHYIV-
TeJIBHO IlepecesIsUIV YeueHIleB, MHIYIIeV,
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KPBIMCKMX TaTap ¥ IIpeicTaBuUTes el Apy-
I'VIX HapO/J 0B, Ha3bIBasi 3TO AellopTaiyeit
[13, c. 172—176; 14, c. 137 —143], uTo He
COOTBETCTBOBAJIO IIPUHSATOM B IOPUCIIPY-
JIeHII TePMVHOJIOT L.

IIpaBoBOe 3HaUEHME MHTEPHMUPOBAHMS
B MeX/1yHapOIHBIX BOOPYKeHHBIX KOH-
dIMKTax 3aKII04aeTcs B IIPUHATUN Mep
OesorracHocT U1 HacesleHus. Mecra mMH-
TepHMPOBaHNS JOJDKHBI OBITE 000pyI0Ba-
HBI BCeM HeOOXOIMMBIM ISl ITPOXKVIBAHS,
OWUTaHVs, MEAVIIMHCKOTO 00CITy>XBaHMS B
COOTBETCTBUV C HOpPMaMV MeXX/lyHapOJIHO-
ro ryMaHuTapHoro npasa. [To okoHuanum
MeXX/JyHapOJHOI0 BOOPYXeHHOI0 KOH-
dIIMKTa peXM MHTEepHMUPOBaHMs OTMe-
HSIeTCS.

151 HeMeXXITyHapOIHBIX BOOPY KeHHBbIX
KOHJIMKTOB PeXMM MHTePHUPOBaHMS
He 1n1pegycMmoTpeH. IToaToMmy B oTyimume
OT 3KCTPaZMIINY, BbIJa4yl Ha BpeMs, Je-
HopTaluy, BbIIBOPEeHMsI MHTepHUPOBa-
HMe perjlaMeHTUpyeTcs TOJIbKO HOpMaMi
MeXIyHapOIHOro r'yMaHUTapHOIO IIpaBa,
a ero cyObeKTaM SBJIsIeTCs Bce HacesleHVe
rocyzapcTsa, Haxojgdlneecss B OIIaCHOM
6711M30CTM OT 30HBI MEXITyHaPOIHOIO KOH-
drmkTa.

Penatpuanusa — ele oguH IIpaBoOBO
VIHCTUTYT, CBSI3aHHBIV C ITepecedeHreM
rocylapCTBeHHOVI T'paHNIIbl, @ UMEHHO C
BO3BpallleHreM rpakaaH Ha POOVHY MJIN
araTpuOB B CTPaHY IIOCTOSTHHOTO ITPOXM-
BaHMA. DTOT IIPOIIECC MOXKeT IIPOVICXOAUTh
KaK B MMPHOe, TaK I B BOEHHOE BpeMsi.
Ecimn nepeMeltieHHEbIe JIvila BBIHY XKI€HHO
HaXOAWINCH BHe ITpeslesioB rocyJapCTBa,
HarpuMmep 00sch IpeciIeoBaHNs 3a CBOU
HOJINTUYeCKVe, peJINTMO3Hble 1 HBbIe
yOexmeHns, YKpbIBasiCh OT CTUXUIIHOIO
OerncTBILd, a IIOTOM 3TM 00CTOATEIILCTBA 13-
MEHWWINCh, TO X MacCOBO€e BO3BpallleHle
Ha pOAMHY paccMaTpuUBaJIOCh KaK pela-
Tpuanys. Tak, mociie okonuanus Bropon
MWMPOBOVI BOVIHBI IIPOVCXOOVIIa MacCoBasd
periaTpuanys HaceJleHVs MHOIX eBpo-
nenickux rocygapcrs. CoBeTcKue rpaxya-
He BO3Bpallla/ICh Ha POJIVIHY IOCJIe TOTO,
KaK IIPVHYAUTEIHHO ObUIV BbIBE3€HBI I
paboThI 3a IIpefiesIbl CBOEro rocyJapCTBa.
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I'paxxiaHe Ipyrux cTpaH BO3BpalllaIviCh
JIOMOVI 3a4acTyIo Kak OeXXeHIIbl. ATlaTpu-
JbI BO3BPAIlla/IVICh B CTPaHy IOCTOSTHHOTO
IPOXXVBaHMS.

IIpaBoBOe 3HaYeHVe penaTpUAaLN CO-
CTOUT B TOM, UTO JaHHBIV IIPaBOBOVI VIH-
CTUTYT perjlaMeHTUpyeTcss HopMaMM Kak
MeXyHapOJHOIO, TaK M HallMOHaJIbHOIO
npasa. PacripocTpansercs Kak Ha IpaXkaH,
TaK ¥ Ha arlaTpuIIOB, eCcJIV OHU paHee I10-
CTOSIHHO ITPOXXVBaJIVI Ha TePPUTOPUM CTpa-
HBI, Ky/Jla OHV BO3BPalllaloTCs.

OrpeiesieHHBIVI IHTepeC IIpeJiCTaBIIgeT
TaKOV ITPAaBOBOVI MHCTUTYT TI€peCeUeH st
rocyJapCTBeHHOVI TPaHUIIb], KaK peaiMyiC-
CMsl, OH SIBJI€TCH CIIelViaJIbHBIM U 1eVICTBY-
€T Ha OCHOBe ITOJIIVCAHHBIX JJBY CTOPOHHWX
comIalleHuy MeXxay rocygapcrsamu. Tak,
y Poccurickont @enepanym ecTb Takue 10-
roBopel ¢ EBponerickim corozom, Hopsern-
emn, Cep6V1eI71, a TakK’ke MHOI'VIMU CTpaHaMm
ITIOCTCOBETCKOIO ITPOCTPaHCTBa, HaIlpUMep
JIntBom, Ykpannomn, Y3bekncranom, Ap-
MeHMeV U ApyTvMu ctpaHaMu. Takon mgo-
roBop ecTb Mexay Pecrryomkon bertapyce
n EBponerickuM corozom — CoranieHne
0 peajMMCCUM JINII, ITpeObIBaroIX 0e3
paspelieHus, CorjlacCHO KOTOpPOMY y4acT-
HU1KM Jloropopa OyayT OCyIecTBIISTE 00-
PaTHBIV IIpVieM CBOMIX IPak[iaH, FpaXJaH
TPeTbUX TOCyAapCTB U JInI], Oe3 rpakiaH-
CTBa, KOTOpbIe He COOTBETCTBYIOT JIMOO
repecTasiyi COOTBeTCTBOBAaTh KpUTEPSIM
JIeTaJIbHOCTY Ha TEPPUTOPVISX APYT ApyTa’.

ITpaBoBoe 3HAUEHVIE PEAIMVICCIV COCTO-
VT B TOM, YTO JaHHBIVI ITPABOBOVI IHCTUTYT
peryiaMeHTHpyeTcsl HopMaMy HallMIOHasIb-
HOT'0, MeXIyHapOAHOTO ITpaBa 1 pacipo-
CTpaHseTCsl Ha BCeX JIMIL, HapyIIMBIINX
IpaBIia IpeObIBaHMSA B FOCYyapCTBe.

Haxkoner1, TpeOyIoT pasbsicHeHM He-
CTBUS TOCY/JaPCTB, KOTOPhIe CBSA3aHBbI C I1e-
peceyeHeM rocyjapCTBeHHOV IPaHWIIbI
B KayecTBe 0OMeHa KOHKPeTHBIMM JINIIaMI,

! Tlompobuee cm.: CormarrieHne Mexy Pecrry-
6ot bertapycs 1 EBporterickiim coro3oM o pe-
aJIMVICCUV JIII, TIpeOBIBAOIX Oe3 paspereHms
ot 8 auBaps 2020 r. URL: https://pravo.by/docu
ment/ ?guid=12551&p0=102000002 (gata obparie-
g 30.05.2025).

COBEPIIVBIIVIMI pealbHbIe VIV cpaTbCu-
durpoBaHHBIe IIPeCTYIUIEHN: 3a PyOe-
XoM. Takvie 0OMeHBI TpeIITPUHIMAIOTCS
VICKITIOUMTEIIBHO PasIyi BBICOKOV ITOJIUTUKM.
[t 3o e (oOMeHa) HaIgve 1By CTO-
POHHET0 TV MHOTOCTOPOHHETO JIOT0BOPa
MeXly rocymapcrsamu He Tpebyercs. Co-
IJIACHO yCTaHOBVBIIIEVICS MeXITyHapPOITHO
IIPaKTIKe, OOMeH BO3MOKEH TOJIBKO ITOCIIe
BBIHECEHIS IIPUTOBOpa ¥ BCTYIUIEHWS €T0 B
3aKOHHYIO CMJTY B OTHOIIIEHUV KOHKPETHO-
ro nura. [Tormtaeckoe perrrerme 06 00-
MeHe IIPUHMAIOT IJIaBbl TOCYJapPCTB VI
Te JINIIA, B TIOJTHOMOYVSI KOTOPBIX BXOIUT
IIOMWIOBaHMe ocyXkaeHHbIX. OOMeH, Kak
IIPaBWJIO, IPOVUCXOAUT Ha TEPPUTOPUN
TPeTbUX CTPaH, I03TOMY OOMeHIMBaeMble
JmIIa Hem30eXXHO ITepeceKaloT TPaHNIIbI He-
CKOJIBKVMIX 3aHT€PeCOBAHHBIX TOCYIapCTB.
OpnHako Takoe MOJIUTIYeCKOe pellleHve He
MOXeT OBITh 0pOopMITeHO Oe3 OTHOTOo, HO
OYeHb BaXXHOTO IOPUIANUIECKOTO JJOKYMeH-
Ta — aKTa O IIOMVJIOBAHUM OCY>KIE€HHOTO.
ITpu 3TOM He 00s3aTesIbHO, YTOOBI 0OMeHY
[OUIEXXAJIO OAVMHAKOBOE KOJIMUECTBO JIVIL C
Ka)kKII0v1 CTOPOHBL.

OOMeH KOHKPETHBIX JINI], — 3TO IIPaBo,
a He 00s3aHHOCTB CyBEePEHHOI0 TOCYAap-
cTBa. OOBIYHO OOMeEH IIpeBapPsIOT KOH-
CyJIbTAIVV VI KOHTAKThI MEXTy TOCyaap-
CTBaM, a caMa Iporiefypa oOMeHa CITyXUT
co3gaHMIo Oostee GiaronpusATHOM 0OCTa-
HOBKWM JJI5 [JaJIbHEIIIETO TIeperOBOPHOTO
poriecca Mexy rocygapcrsamm. Croma
JKe MOXKHO OTHeCTU M OOMeH TsDKeJI000I1hb-
HBIMVI BOEHHOIUIEHHBIMI B PaMKaX MeX-
IIyHaPOITHOTO BOOPYKEHHOTO KOH(IIMK-
Ta, IIOCKOJIBKY TaKov 0OMeH crtiocoOCTByeT
CMSITYEHUIO BOEHHO-TIOJIUTIYEeCKOro IIpo-
TUBOCTOSIHVISL MEX/Ty TOCYAapCTBaMMU, CITy-
KXUT YKPeIUIEeHNIO Mep JOoBepus MeXIy
ZIOTOBAPMBAIOIIVIMIICS CTPAHAMM VI CIIeIV-
aJIPHO He peryJIMpyeTcs HopMaMy HaIlyo-
HaJIBHOTO VIV MEXIyHaPOIHOIO IIpaBa, HO
paccMaTpUBaeTCs B JaHHOV CTaThe VCKITIO-
YUTEJIBHO B CBS3VI C IIepeceueHIeM JINIIOM
roCyJapCTBEHHOVI IPaHMUIIBL.

Taknm oO6pasom, Bce paccMOTpeHHBIE
IIpaBOBbIe MHCTUTYTBL, XOTS U PeryyInpy-
IOTCS pa3HBIMYM OTPACIISIMMY IIPaBa, HO OHU
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oOBbenMHeHbl eamHONI rocyaapCTBEHHOM caTeanoV[) FOPUCAVKIIVIV [15, c. 41], uto
IIOJINTVIKOVI CTPaHbl, HAIIPAaB/JIEHHOV Ha  SIBJISETCS IIPOSIBIIEHIIEM TOCYyJapPCTBEHHOTO
noafepKaHve IIPaBoIopsaKa, 1 JeEMOH-  CyBepeHuUTeTa KaK BHYTPU CTpaHbl, TakK 1
CTPUPYIOT IIOJIHOMOYMSI TOCYyJapCTBa 110  Ha MEXIYHaPOIJHOV apeHe.

peayn3armm «MCIIOIHUTEIbHOM (IIpeIt-
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YeCKWVI, COUVaJIbHEIVL, IIPABOBOVI, TEXHIYECKW, Iy XOBHO-HPABCTBEHHBIVI V1 BUKTMOJIOITYeCKVL.

KaroueBuie c106a: cpencrsa MHOVBYIYaIM3alli, TOBAPHbIE 3HAKM, JIMIHOCTD IIPECTYITHVIKA,
MeXaHM3M IPeCcTYIIHOIO II0BeeHVIs, JeTepMVHaHThI IIPeCTYIIHOCTY, JIATeHTHOCTh

Haa yumupoBanusa: Xenrosa E.H. O cocrostHiM, muHAMIMKE, TEHASHIIVSX 1 HEKOTOPBIX (PaK-
TOpax IIPECTYITHOCTH B BUJIe HE3aKOHHOTO VICIIOIB30BaHMs CPeCTB MHAVBVIIY aJT3alVV TOBAPOB
(pabor, ycnyr) // Kpvvmnammctb. 2025. Ne 4 (53). C. 41 —47.

Original article

ON THE STATE, DYNAMICS, TRENDS, AND CERTAIN FACTORS
OF CRIMINAL ACTIVITY IN THE FORM OF ILLEGAL USE OF MEANS
OF INDIVIDUALIZATION OF GOODS (WORKS, SERVICES)

Ekaterina N. ZHELTOVA

St. Petersburg Law Institute (branch) of the University of prosecutor’s office of the Russian
Federation, St. Petersburg, Russia, strukova9852@gmail.com

Abstract. The article provides an assessment of the state of legality in the sphere of imple-
mentation by the right holder of exclusive rights to means of individualization. It analyzes the
current state and dynamics of criminality involving illegal use of means of individualization of
goods (works, services). The author develops a conceptual definition of this specific type of crim-
inality, determines its structural features, and highlights certain prevailing trends. Additionally,
data indicating the latent nature of crimes under Article 180 of the Criminal Code of the Russian
Federation has been obtained, and an analysis of factors contributing to the commission of such
crimes has been conducted, including economic, geopolitical, social, legal, technical, spiritual-mor-
al, and victimological factors.

Keywords: means of individualization, trademarks, offender personality, criminal behavior
mechanism, determinants of crime, latency
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B yci10BuMsiX BBICOKOTO YPOBHS KOHKY-
PpeHLMM ITIPOU3BOCTBA HAVBULY aIn3a-
sl «OpeHyI0B» OIperiersieT BO3MOXKHOCTD
HOJTy4eHusl BEICOKOTo goxoaa. ITpm sTom
VHTeJUIeKTyaIbHasi COOCTBEHHOCTD 0JDKHA
CTaTh peaJIbHBIM aKTMBOM Om3Heca, IIOMO-
raloIyM IIpVBJIeKaTh CpeJicTBa Ha co3/a-
HUe VIV pacllpeHye IIPOU3BOICTB, KaK
OTMeTW]I Ha IuleHapHOM 3acegaHnm XX VIII
ITeTepOyprckoro MeXxmayHapOLHOTO SKOHO-
Mugeckoro ¢popyma B.B. ITytus [1].

Poct nHTepeca npentipuHuMaTesien K
IIpaBOBOVI OXpaHe Cpe/CTB MHIVBUYa-
JIV3alnV OO TBePXKIaeTcs: KOJIMYeCTBOM
3a4BOK, IIOJIAaHHBIX Ha PernucTpaniuio To-
BapHBIX 3HAKOB V1 3HAKOB OOCITy KMBaHMS:
B 2021 rogy — 107 030 (8 2022 — 112 041,
B 2023 — 143 192, B 2024 — 158 637) [2,
c. 128]. AnHaMmumKa 3asiBOK 10 HaMMeHOBa-
HVAM MeCT IPOVICXOXKAeHVsS TOBapOB U re-
orpadryeckmM yKasaHMsM CKauKooOpasHa
[2, c. 133].

BBy akTMBHOTO VCITOJIB30BAHMS O3~
Hec-coObINeCcTBOM MHCTUTYTa CPeaCTB
VIHAVBUTY 2JIM3allM BO3POCIJIO 3HaUYeHue
BBIPAaOOTKM 5P PEKTMBHBIX MEXaHU3MOB
npenyIlpexaeHys IIpaBoOHapyIIeHU B
yKaszaHHOV cdepe. CorsiacHO IpoBesieH-
nomy HIWMY BIID uccienosanmio, 101
PpOCCHsiH, KOTOPBIe B TeUeHVIe ITOCIIeTHMX
12 Mmecs1ieB TOKyTIaIN «IIOIIIEIIKY », Herpe-
PBIBHO pacTeT [3].

ITo mannubIM uccrenoBanus LlenTpa
cTpaTermyeckmux paszpaboTok, oboport
KOHTpadaKTHOV IIPOIYKIMV Ha POCCUTI-
CKOM TIOTPeOUTETHCKOM PBIHKE COCTaBIISIET
oT 4 mo 6 TpiH pyOien B rof [4]. 3a 2024
rofi, corpyaHukKamu OegepaibHOM TaMO-
JKEHHOW CJIY>KOBI BBISIBJIIEHO 5,8 MJTH efu-
HUII, HejlerayibHOV mpomykumu (B 2023 —
4,9 min) [5].

PacripocTpaHeHHOCTD ITOIE€ITBHBIX
TOBApPOB IIOATBEPIKIAETCS ITPOBEIeHHBIM
KOHTEeHT-aHaJIN30M, II0 pe3yJIbTaTOM KOTO-
pOro nojy4deHsl JaHHbIE O HAJIMYUNA B C€TU
«/IHTepHET» MHOXEeCTBa ITOOOHBIX IIpe-

Kpnmmnamcrb. 2025. No 4 (53)

JIOXKEHWVL: aHaJIOIM TeXHUKM M3BeCTHBIX
OpeHIOB', MPOAYKIINM 13 KOXW?, IOBEJINP-
HBIX M3eNiT, OpUTBEHHBIX TPUHAIEX-
HocTent?, TapdroMepmnt’, O11eX/IpI®, Yacos’,
aKceccyapos® 1 1Ip.

! Bakharchiev. Hayrmramkn GecripoBopHble ¢
Mukpodorom Apple AirPods Pro 2, Bluetooth,
USB Type-C, microUSB, Gesbiit. ApTUKYIIL:
2538514048 // OZON : cavrr. URL: https: //www.
ozon.ru/product/naushniki-besprovodnye-s-
mikrofonom-apple-airpods-pro-2-bluetooth-
usb-type-c-microusb-belyy-2538514048 /?00s_
search=false (mara oOparmens: 28.09.2025).

2 Vi.Mark. Pemenr OpenmoBwiit. ApTu-
Ky 167720281 // Wildberries. 2004 — 2025 :
camr. URL: https://www.wildberries.ru/
catalog/167720281/detail.aspx (maTa obpa-
menmst: 28.09.2025) ; Ari-Sali. Cymka perniu-
ka Gucci,Dior,Prada,Fendi,Coach,LV n MK.
Aptuxyi: 220863128 // Wildberries. 2004 —
2025. : canrt. URL:https: //www.wildberries.ru/
catalog/220863128/ detail.aspx (maTa oOpareris:
28.09.2025).

* Vilange. Cepbru 6voxyTepus KapTee Koib-
na dwuaHuT nmoscenHeBHble Cartier. ApTu-
Kysr: 169208895 // Wildberries. 2004 — 2025 :
camr. URL: https://www.wildberries.ru/
catalog/169208895 / detail.aspx (mata oOpareris:
28.09.2025).

* Tosapbl. CMeHHBIe KacCeThI TSI OpUThs
Fusion 5 permmka. Aprtukym: 500870144 //
Wildberries. 2004 — 2025 : cant. URL: https://
www.wildberries.ru/catalog/500870144/ detail.
aspx (mata obparmenwst: 28.09.2025).

° Lilit. Konmmst ;yxoB mM3BeCTHBIX OpeHIOB.
ApTtuxyn: 165669315 // Wildberries. 2004 —
2025 : camr. URL: https://www.wildberries.ru/
catalog/165669315/ detail.aspx (maTa obparreHwsi:
28.09.2025).

¢ Casual Corner. Lacoste kypTka : OObsiBIeHMe
Ne 3554814593 // Asuro : cant. URL: https://
www.avito.ru/vladikavkaz/odezhda_obuv_
aksessuary/lacoste_kurtka_3554814593?slocat
ion=641270&context=H4sIAAAAAAAA_wE_
AMD_YToyOntzOjEzOi]sb2NhbFByaW9yaXR5I
jtiOjA7czoxOiJ4ljtzOjE20i] VOEXiNIpFOTFWR3]
SYXRSIjt9OQTRWzS8AAAA. [Tara mmyOiavKarm:
06.09.2025.

7 Old money. Casio Yacer HapyuHBIe. ApTH-
Kyi1: 1872560315 // OZON : cant. URL: https://
www.ozon.ru/ product/ casio-chasy-naruchnye-
1872560315/ ?at=GRt2kq2BKcv]N5jSWOJWPr
imn1R5yiO80g90h2K65j6. (maTa oOparieHms:
28.09.2025) ; ZakazSpbWatches Kommu ua-
COB BBICOKOTO KauectBa // ZakazSpbWatches :
camt. URL: https://zakazspbwatches.
ru/?ysclid=mfwhy1z4kv696079216 (jaTa obpa-
menmst: 28.09.2025).

8 BRANDPAGE. Kormu u peruimkm OpeH-
JIOB OfIeX/Ibl, OOyBM, CYMOK 1 akceccyapos //
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Kpome Toro, noip3oBaTesissMyt cO3qat0T-
€SI CalIThl, IOMOTAOIIIVe IIPVOOPEeTEHIO
HoaIe/IbHBIX ToBapoB'. JIuila, moinyums-
ITT/ie BBICOKYIO IIPUOBLIL OT KOHTpadbakTa,
nenarca B VIHTepHeTe cBoev «ucTopuen
ycrrexa»?.

ITpn sTom CorrialiieHne 110 TOPTOBbIM
acIieKTaM IIpaB MHTeJUIEKTYyaIbHOVI CO0-
CTBEHHOCTM HpepycMaTpuBaeT obs3a-
TeJIbCTBA TOCYIAPCTB II0 IIPeOCTaB/IeHIIO
IIpaBoo0sIazaTes M TpaXJaHCKO-IIpaBo-
BBIX, aJIMVHWUCTPATUBHBIX M YTOJIOBHBIX
HIpOLIeSIyp M CPelCTB Cy1eOHOM 3alThI
[6]; cT. 44 KoncTuryumm Poccuiickon De-
Jiepalny rapaHTUpyeT OXpaHy 3aKOHOM
VIHTeJUIEKTYaJIbHOV COOCTBEHHOCTA.

Tax, B 2024 rogy B cyabl 001IIeN ropuC-
AVKIMKU roctynwio 219 gen o samuTre
IpaBa Ha CpeJiCTBa MHAMBUIAYaJIM3aLUN
(82023 — 245, 82022 — 375, 2021 — 183).
Bospociio KosuecTBo cliopoB aHaJIU3UPY-
eMOTI KaTeTOpUM 1 B apOUTPakHBIX CyAax
(8 2024 romy OKOHYEHO IIPOM3BOACTBOM
20 356 mern, B 2023 — 19 930, B 2022 —
17 821, 8 2021 — 12 872) [7].

B 2024 rony apOuTpaXHBIMU CyIaMm
paccmoTpeno 1744 neria o mpaBoHapylIie-
HUSIX, TpeycMoTpeHHbIX cT. 14.10 Komekca
Poccniickon deneparimnt 00 agMuHMUCTpa-
TUBHBIX paBOHapylleHusx, B 2023 —
1822, 8 2022 — 3366, B 2021 — 4089; cymamu
obmen opucaukuny — B 2024 rogy —
1172 pena (8 2023 — 1078, B 2022 — 1684,

BRANDPAGE : canrr. URL: https://brandpage.ru/
(maTa obparmmenms: 28.09.2025).

! T'me MOXXHO KYIIUTB KaueCTBEHHbIE PETUIUKI
Ppas3aHbBIX OpeHIOBEIX Bellelt 11 00yBI? : aHO-
HUMHBIN ortpoc // SI. Keto : canr. URL: https://
yandex.ru/q/question/gde_mozhno_kupit_
kachestvennye_repliki_i_0d330£52/?ysclid=mfw
j6gnqsz175711858. [lata mmyOimkarimm: 17.07.2018
; XerreH IIsn. 10 jIydimmx KMTaviCKMIX caliTOB-pe-
wmmk // Honourocean Shipping Co. 2020 : carnr.
URL: https://www.honouroceanshipping.com/
ru/the-top-10-chinese-replica-websites/?yscl
id=mfwj61r18cs946559201. [Jara mryOmKkarimm:
10.03.2022.

2 Black Resell Community Russia. Kak
s cpertan 600.000 mpomaBasg perinku OpeH-
moBbix Beret // DARK SIDE : camr. URL:
https://telegra.ph/Kak-ya-sdelal-600000-
prodavaya-repliki-brendovyh-veshchej-12-
03?ysclid=mfwj6vihhu495351684. [1aTa 11y 6s1m-
Kargmm: 03.12.2019.

B 2021 — 2538) [7]. TakuMm obpasomM, mmpo-
CJIeXXMBAETC CHIVDKeHMe KOJIMYeCTBa J1ei1
yKa3aHHOV KaTeTOPUIL.

Ha mexyHapogHO-IIpaBOBOM YPOBHe
o0s3arenberBa Poceuiickon @emepariym 1o
YCTaHOBJIEHMIO YTOJIOBHO-IIPABOBBIX IIPO-
LIeIyp 3alllUThI IIpaB Ha CpeicTBa MHIVBY-
Ayam3anyy 00y cI0B/IeHbI IT0JIOKEeHVISIMU
cT. 61 ComaliieHns 110 TOPTrOBBIM acIieKTaM
IIpaB MHTEJUIEKTyaJIbHOV COOCTBEHHOCTH
[6]. KpoMme Toro, CorialiieHne o COTpya-
HIYeCTBe B cpepe IIPOTMBOEVICTBIIS IIPO-
V3BOJICTBY M PacIpOCTpaHeHWIO KOHTpa-
daKkTHOV TPOAYKIINY IIpeaycMaTpUBaeT
YTOJIOBHO-IIPaBOBble METOIbI 3aIlIUTHI [8].
CopeprKaTcsl COOTBETCTBYIOIIIVIE ITOJI0XKe-
HWS M B CT. 267 MopenbHOro YrojoBHOIO
KOJIeKca ISl TOCYIapCTB — yYaCTHMKOB
CoppyxectBa HesaBucnmbix I'ocymapers
[9].

B poccurickon mpaBoBom cuctemMe yka-
3aHHBIe TpeOOBaHs peain30BaHbl B CT. 180
YronosHOro komekca Poccurickoin Deme-
pamum (masee — YK P®). B 2021 romy mo
yKasaHHOV cTaTbe ocyxaeHo 507 juiy (110
q4.1 — 256, 10 4.3 — 138, mo u. 4 — 113),
B 2022 — 521 (mou.1 — 226, mo4. 2 — 1,
mo4.3 — 138, mou. 4 — 156), 8 2023 — 453
(mou.1 —98,nmou.2 — 1, mou. 3 — 143, o
1.4 — 211), 82024 — 422 (mo 4.1 — 90, mo
4.2 — 16,10 4. 3 — 148, M0 u. 4 — 168) [7].
Taxnm oOpa3om, HabIIOaeTCs CHYDKEHVE
IIoKasaTesievt IPpeCcTyITHOCTH.

Oco0y10 00ecIIOKOEHHOCTD BbI3bIBAET
OpraHM30BaHHAas IPeCcTyITHOCTb. B 2021 —
2022 romax mpeo0dsiagaim gesiHIs, COBep-
IIeHHBble IIPeCcTYIHUKOM eIVHOJINYHO
(4.1 ct. 180 YK P®D). B 2023 — 2024 romax
GOJIBIIIMHCTBO OCY>XII€HHBIX COBEPIINIIN
aHaJIM3MpyeMoe IIpecTyIlIeHVe B COCTaBe
OpraHM30BaHHOVI IPYIIIIbI VI TPYIIIIbI JIVIL]
I10 IIpeIBapUTeIbHOMY CroBopy (ud. 3, 4
cT. 180 YK P®). Tax, B 2021 rony ymesb-
HBIVI BeC JINILI, OCY>KIeHHbIX 10 4. 1 cT. 180
YK P®, cocrasist 50 % oT Bcex ocyxieH-
HBIX 3a IIpecTyIUIeHns B cpepe He3aKOH-
HOTO VCIIOJIb30BaHMs CPeICTB MHIVBUILY-
armsarmn, B 2022 — 43 %, B 2023 — 22 %,
B2024 — 21 % [7].
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B ciryuariHOM BBIOOpKE M3yUeHHBIX
HaMW yTOJIOBHBIX JIeJI TaKxXe IpeoOsaaer
rpymnoBasi IrpecTynHocTb (68 %). Hampu-
Mep, IIOCTaBIINK KOHTpadaKTHBIX MaKa-
POHHBIX V31N ICIIOJIb30Bal «IIPeCTyIl-
HYIO CXeMy, TpeOyIOIyIO CIUIOYeHHO 1
CKOOPAVHMPOBAHHOV ITPECTYIIHOV IPYII-
IIbI, YeTKOTO pacIIpesiesieHNs posieii»'. Bol-
sIBJIeHbI (DAKTHI BOBJIEUEHS B peaIn3aliiio
KOHTpadaKTa JIMIl, He OCBelOMJIEHHBIX
O TIPeCTYIIHOM AesITeJIbHOCTIA .

PocTt akTMBHOCTM rpakIaHCKO-IIpa-
BOBOVI 3aIIIUTHI MCKIIOUNTEIbHBIX ITpaB
Ha cpeJiCTBa MHAVMBUYyaIM3allu OpU
OJHOBPEeMEeHHOM CHIDKeHMM KOJInuecTBa
¢daKTOB aIMVMHUCTPATUBHOIO U YIOJIOB-
HO-IIPaBOBOTO IIpecsIefIOBaHMs CBUIeTelIb-
CTBYeT O BBICOKOM ypPOBHe JIaTeHTHOCTU
IIOJT00HBIX ITpaBOHAPYIIIEHNIL. YKa3aHHOe
HOATBEeP KIaeTcs IIPUBeIeHHBIMI BbIIIIe
CTATUCTMYECKMI TaHHBIMU M VICC/IeIOBa-
Hugamu E.A. Aatoxosoi, VI.H. BarikoBori,
M.IO. bonpapesa, O.A. boriko, A.X. I'arjo-
staesoit, VI.A. TomoBusumuon, A.B. 2Karn-
BopoHKa, A.A. Kossosa, C.JI. IlaHoBa,
A.B. Pesaruma, FO.E. CaseeBor, FO.B. Lla-
peBout 1 ap.

OmnpenesteHne (pakTOpOB HE3aKOHHOIO
VICIIOJIb30BaHM CPeJICTB VHAVBUIY aJIv3a-
LIVl UTPaeT KITI0UeBYIO POJIb B BEIpabOTKe
CTpaTeruy IpoTUBOIEVICTBISA IPeCTyITHO-
CTIL

Tak, BO3MOXXHOCTB I10JTyYeHWsI II0TeH-
IIVIaJIbHO BBICOKVIX JIOXO/I0B ITyTeM VICIIOJIb-
30BaHMs Uy >KOTO Y3HaBaeMOI'O Cpe/icTBa
VIHIVIBUIyaJIV3ally B KauecTBe OCHOBHOW
nerepMuHaHTHI BeigesaeT [1.2.0. Anmsa-
me [10, c. 73]. Yka3zaHHOe ITIOATBEepKIaeTCs
HJaHHBIMU Cy1e0HO-CIIe[ICTBeHHOVI ITPaKT-

! ITpurosop POKMHCKOTO PamMoOHHOTO
cyna r. bpsincka ot 7 okTsa6psa 2024 r. 1o ey
Ne 1-205/2024 // Cynebusle perenvst PO : carrr.
URL: https://cyneOuslepemenms.pd /84213041
(maTa obpamenms: 29.09.2025).

2 [Tpurosop CarraBaTCKOTO TOPOJICKOTO Cy/ia
Pecrry6imiikm bammkopTocran ot 14 stHBapst 2025 r.
1o ey Ne 1-11/2025 (1-252/2024) // CyneOHble
pemenvist PO : canrr. URL: https: //cyneOHerepertie-
HUs.pd /84964717 / extended (mara obpareHmst:
29.09.2025).
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k. Hanpumep, ygacTHUKM opraHn3oBaH-
HOVI IIPECTYITHOVI TPYIIIbI, peav3yIoIien
MaKapOHHBIe M3IeINs, «/MeJIV OOITyIo
I1eJIb — He3aKOHHOe oborareHve»’. K pe-
ajIM3aluy IIOA4e/IbHOTO aJIKOToJIs IIpe-
CTYIIHMKA ITOOYAMIIO TO, UTO «I€HEeXHBIX
CPeIICTB Ha XXI3Hb He XBaTajio»*. B mpyrom
YTOJIOBHOM Jlejle OpraHM3aTOp PecTyITHOM
TPYHIIBI IIPpUMBJIeKal COy4YacTHUKOB, 00e-
I1ast OBICTPBIE VI 3HAUMTEIIbHBIE I0XOIIbI .

B mociiemme roapr B Poccmio He 1ocTaB-
JIsieTCs PsiJl TOBapOB 3apyOeXXHbIX OpeH 0B,
HEeVICTByeT CAaHKIIMIOHHBIVI PEXXIM, BbIPOC-
JIVI 3aTpaThl JIeTaJIbHBIX [IPOVU3BOANTEIeN.
IToTpebuTeri OTMEYAIOT, UTO «OPUTIHAIT
cerraac TOOBITh TPYIHO»®, a COBIT TIOAIENb-
HOTO IIPOAyKTa IIPOM3BOANUTCH 110 1IleHaM,
He BKJTIOUAIOIIVM pa3Mep aKIli3a 1 Hajlora
Ha J00aBJIEHHYIO CTOVIMOCTB’.

3 Ilpurosop POKMHCKOrO PamMOHHOTO
cyza r. bpsiHcKa oT 7 okTa0pa 2024 r. o merty
Ne 1-205/2024 // Cynebusle pemrenyst PP : canr.
URL: https://cyneOnbleperienns.pd /84213041
(mara obparmenys: 29.09.2025).

* ITpurosop CaTKMHCKOTO TOPOICKOIO CyIa
YesstOnHCckom obstactut ot 18 nexkabps 2024 r.
o merty Ne 1-236/2024 // CynebHele perteHms
P® : cant. URL: https://cyneGHbleperienmns.
pd /84963565 (marta obparenms: 29.09.2025).

® [Ipurosop CanraBaTCKOTO TOPOJICKOTO Cy/ia
PecrryOnvku bamkopTocran ot 14 stuBapst 2025 T.
1o fesry Ne 1-11/2025 (1-252/2024) // Cynebuble
pemrervist PO : carrr. URL: https: //cynebubrepertie-
HUs.pd /84964717 / extended (mara obparteHmst:
29.09.2025).

¢ T'me MOXXHO KyIMTh KaueCTBeHHBIE PEIUINKI
PpasyIMYHBIX OpeHIOBbIX Belen 11 o0yBu? : aHO-
HUMHBIN ortpoc // SI. Keto : cant. URL: https://
yandex.ru/q/question/gde_mozhno_kupit_
kachestvennye_repliki_i_0d330f52/?ysclid=mfw
j6gnqsz175711858. [JaTa myOmmkarym: 17.07.2018
; Xester [Ion. 10 jrydrmmx KUTavcKux caiToB-pe-
wmwmk // Honourocean Shipping Co. 2020 : canr.
URL: https://www .honouroceanshipping.com/
ru/the-top-10-chinese-replica-websites/ ?yscl
id=mfwj6r18cs946559201. JaTa 1myOamKarimm:
10.03.2022.

7 Ilpurosop CasraBaTCKOTO TOPOJICKOTO Cy/ia
PecrryOnviku bamkopTocrtan ot 14 stuBapst 2025 T.
1o fesry Ne 1-11/2025 (1-252/2024) // Cynebuble
pemrervist PO : carrr. URL: https: //cynebubrepertie-
HUs.pd /84964717 / extended (mara obparteHmst:
29.09.2025) ; ITpurosop CaTKIMHCKOTO TOPOJICKO-
ro cyna YerszOmeckont obactir Ne 1-236/2024 ot
18 mexabps 2024 r. o mesry Ne 1-236/2024 // Cy-
nebnsle perenyst PO : cant. URL: https: //cyneb-
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Ciiemyet oTMeTUTh aMOVIBaJIEeHTHOE OT-
HoIlleHme obmiecTBa K noamerkam. O6o-
POTY CIIOCOOCTBYeT CTaOWMIIBHBIV IIOTpe-
ouTesbckmi cripoc [11]. Tak, mpecTynHMK
peaIn30BbIBaJI @JIKOTOJIb T10 IleHaM 3Ha-
YMTeIbHO HIDKE PHIHOYHBIX, [IOTpeduTeIh
TIOHVIMAJI, YTO TOBAp He opurmHaieH'. [Tpu
aHaJIV3e OLIeHKV KOHTpadaKTHBIX TOBapOB,
peanmsyeMbIx B ceTu «/IHTepHeT», BbISB-
JIeHbl MHOTOUYVICJIEHHBIE IIOJIOKUTEITbHbIE
OT3BIBBI TOTPeOMTEIeN: «II0 AM3aliHy IIPaK-
TUYECKV He OTJIMYUTDL OT OpPUTMHAaIa»?,
«XOTeJI IMEHHO PeIUIVKY»®, «IIOJIapWIl Te-
stecpoH cBoert Galyile, Terlepb OHa camas
MoIHasg»*.

Kpowme toro, Kk mpmuamHaM KoHTpadakTa
OTHOCST HeXXeJIaHMe TIoTpeOuTesen 3aly-
IIIaTh CBOVI MHTEPECHI IIPaBOBBIMI METOa-
mm [12].

bes akTMBHOV POV IIPOM3BOAMTETIEN
OPUTVHAIILHOV IIPOAYKIIVV HEBO3MOKHO
3 PeKTMBHO IPOTMBOIEVICTBOBATE YKa-
3aHHBIM IIPeCTYIUIEHVSIM. B mcciaenosanmm
3.B. KoTeJIbHMKOBOVI OTMEUaeTCs, 4TO K
HpVYVHAM IOy CTUTETECKOTO IOBeIeHMs

HbleperteHMs. pd /84963565 (maTa obpareHs:
29.09.2025).

! TTpurosop CaTKMHCKOTO TOPOJICKOTO Cy/Ia
YesrsitonHckom obactu ot 18 nexkadpst 2024 r.
o f1eiry Ne 1-236/2024 // Cynebnble perieHus
P® : camr. URL: https://cyneOHbIepemenms.
pd /84963565 (mata obpamenms: 29.09.2025).

2 Bakharchiev. HayrHuky GecripoBofiHbIe ¢
MukpodoroM Apple AirPods Pro 2, Bluetooth,
USB Type-C, microUSB, Gesblit. ApTUKYIL:
2538514048 // OZON : cavr. URL: https://www.
ozon.ru/ product/naushniki-besprovodnye-s-
mikrofonom-apple-airpods-pro-2-bluetooth-
usb-type-c-microusb-belyy-2538514048 /?00s_
search=false (mata oOpamenms: 28.09.2025).

% Ortecst 1. XoTest MMEHHO PeIUIMKY... : KOM-
MeHTapuii K ToBapy HayIrHuKM mIpoBoIHbIE
¢ MUKpOdOHOM, OesTbIvt, 3epKaldbHBI. APTHU-
KyJir: 2452237612 // OZON : cavrr. URL:https://
www.ozon.ru/ product/naushniki-provodnye-s-
mikrofonom-belyy-zerkalnyy-2452237612 / ?at=16
tL3ODOXIPDEmWrCzw6jvnC2pLvkBHygrONVe
3BYRDq. [HaTa rry6mmkarmm: 17.09.2025.

* [Toxymatens Wildberries. [Tomapwur Tetedpor
CBOeVL. .. : KoMMeHTapuii K ToBapy Korms iPhone
16 pro max. Aptuxyir: 257215830 // Wildberries.
2004 - 2025 : cawrr. URL: https: //www.wildberries.
ru/catalog/257215830/ detail.aspx. dara 1y0sm-
Kargmm: 17.09.2025.

IIpaBoo0sIaziaTesiert OTHOCSITCS CTpax IIoTe-
PV 1€JI0BOVI peITy Taliyivi, BEICOKUV Y POBEHb
3aTpar Ha IIPOTVBOIEVICTBIE IIOIeIKaM,
OomyIieHve pacpocTpaHeHsI KOHTpa-
dakra B pextamHbIX 11er1sx [13]. Tak, mpez-
CTaBUTeJIeM II0TePIIeBIIIero 3asBJIeHO X0a-
TaVICTBO O IIPeKpaIeHn yroJIOBHOTO f1ej1a
BBUY IIPVIMUPEHWMS C TIOACYAVIMOW, BO3-
MelleHMs TIoCJIeJHe ymep6a, OTCYTCTBVIS
IIpeTeH3UII y ITIOTepIIeBIeri CTOPOHBL. Bme-
CTe C TeM IOCY AVIMOVI ObUTa opraHM3oBaHa
KpYITHasI CeTh IUIOIIA0K, pean30BbIBaB-
X KOHTpadaKTHBIE TOBAPHI .

CiienryeT BBIIEINTD U TEXHOJIOTUECKYIO
HPUYMHY paclIpocTpaHeHNs KOHTpadaKT-
HBIX TOBapOB. AKTVBHOE BHe[IpeHVe IUIaT-
dopMeHHOVI S5KOHOMUKM cnocoGCTByeT
YCIIOXKHEHMIO KOHTPOJIS 32 OpUIMHAIIb-
HOCTBIO PACIIPOCTPaHIEMOV ITPOIYKIIVIVAL.
OpHOBpeMeHHO pa3BUTHeE TeXHOJIOTUN
ITO3BOJISIET IIPECTyHVKAM IIPOM3BOAUTH
Bce DoJIee KayecTBeHHbIe 1 TPYAHO OT-
JIV4VIMBble OT OpUTVIHaIa noaaenku. Tak,
MOKyIIaTesIb KOHTpadaKTHOV HPOAy KN
otMeuaeT: «CpaBHIJI C OPUTMHAIIBHBIMM,
IIOYTV HE OTJINYUTH»C.

HewmasioBaxHOe 3HaueHVIe IMeeT IIpaBo-
BOVI, B TOM YICJIe ITPaBOIPVIMEHUTEIILHBIV,
daxrop. K HeMy oTHOCSTCS TPyIHOCTHU
KBaJIMUKaImm, jerajansaims napasi-
JIEJIbHOTO VIMITOPTa, OTHECEHVIE YTOITOBHBIX
TeJI O IIPeCTYIUIEHVIN, IIPeayCMOTPEHHOM
ct. 180 YK P®, k mermam gacTHOTO 0OBUHE-
HVISI, He TTI03BOJILIoIIee Bos6y>1<,uaTb yIrOJIOB-
HBbI€ [1eJIa B OTCYTCTBVIE 3asIBJIEHVIS II0TeP-
IIeBIIIETrO.

5 INocraroBireHVIE XOPOIIIEBCKOIO PAlOHHO-
ro cyma r. MOCKBBI O IIpeKpaleHnn yroJI0BHOTO
niesta Ne 1-384 /24 ot 4 viiosist 2024 1. // Cynebnble
pemenss PO : canrr. URL: https://cynebubiepe-
menmst.pd /82872206 / extended (nara obpariie-
st 29.09.2025).

¢ AbiaTech. Haymanuku GectipoBogHBIE
AiPods Pro 2 ¢ mymononasieHueM AJjid Tejle-
domna, Bluetooth, Type-C. Aptukys: 2748742471
// OZON : cant. URL: https://www.ozon.ru/
product/naushniki-besprovodnye-aipods-pro-2-s-
shumopodavleniem-dlya-telefona-bluetooth-type-
c-2748742471 / ?at=6WtZzMAgJiROvpgzUOOBKy
kF9YGpxnC6kOV1Vskr2KOq (naTa obpartenvist:
28.09.2025).
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OtMmeuaeTcss I «<HECOBEPIIEHCTBO Op-
raHM3alMIOHHO-yIIpaBJIeHYecKoro Mexa-
HM3Ma KOHTposs» [14]. 3akoHOmaTeneM
orpaHnyeH yHKIIMOHaJI KOHTPOJIMPY-
IOIIVIX Y IPaBOOXPAaHUTEIbHBIX OPraHOB.
HabrromaeTcst HM3Koe Ka4ecTBO paboThI
JTOJDKHOCTHBIX JInIt [15] m HemocTaTouHOe
B3aMMO/IeVICTBIE CyObeKTOB IpodmIak-
Tuku [16, c. 10]. Berpeuatotes daxTsl co-
BeplIeHVs JOJDKHOCTHBIX IIPeCTYIUIEHNA.
Taxk, nosHaBaTesIb ocy XaeH 1o 4. 1 cT. 286
YK P® 3a He3akoOHHOe M3BATVIE U yTPaTy
BBISIBJIEHHBIX TOBAPOB C IIpU3HaKaMl KOH-
TpadakTHOCTI'.

I'eorpadudeckuit pakTop HE3aKOHHOTO
VICIIOJIb30BaHM CPeJICTB HAVBUIY aJIv3a-
1y, OOJIbIIIas IIPOTSPKEHHOCTh TEPPUTO-
pvn Poccurickont Depepalinimt, coceicTBO
CO CTpaHaMV — [IPOU3BOAUTESIAMI U TPaH-
3UTepaMy KOHTpadaKTa, IIpeIonpenesisier
HOBBIIIEHHBIV PUCK BBO3a KOHTpadaKT-
HOTrO ToBapa c Tepputopun EBpasurickoro
3KOHOMMYECKOTo coro3a [17].

CrryuartHasi BBIOOpKa M3y4eHHBIX YTO-
JIOBHBIX J1€J1 IIOKa3bIBaeT, YTO aHaJIU3UPY-
eMble ITpecTyIUIeHMs Jallle BCero coBepla-
ek B Mockse, bpsiHckon, YerrssOvHckom i
Borrorpazckort oostacTsix, a Takxe B Bosto-
roackovt, HoBocubupckoit, Koctpomckors,
Kypranckon, JInnerkorr, Camapckot 00-
jtacTsx, XaHTbl-MaHCUIICKOM aBTOHOMHOM
okpyre — IOrpe, 3abankaibckom 1 Kam-
4JaTCKOM Kpasix, PecrryGimmkax barkopro-
cran, CesepHas Ocetnst — Asanms. Takim
obpasomM, rpeolr1azIaloT aMIHCTPATB-
HO-TepPUTOPVAIIbHBIE eIVHUIIBI, TPaHM-
yaiye ¢ TeppuropusiMmu Pecrry6imkm be-
napyce, Ykpanssl, Pecrry6mmxm Kasaxcras,

Momnromn, Kuravickonn Hapoptort Pecrry-
6k, I'pysum.

ITpoBemeHHBIM VCCIIeOBaHVIEM BbISB-
JIeHbI TeHJIeHIIV CHVDKeHs KOJIM4YecTBa
JIVILL, OCY>K/IeHHBIX 3a He3aKOHHOE VICIIONb-
30BaHVe CPeCTB VHAMBIIYaIM3alim TO-
BapoB (paboT, yciIyr), pocTa IpyInoBon
npectynHocTi. [TojrydeHsl JaHHBIE O BBICO-
KOM yPOBHe JIaTeHTHOCTV IIpeCcTyIUIeHU,
npenycMoTpeHHbix cT. 180 YK P®.

K Bemyim daxTopam He3aKOHHOTO VC-
I10JIb30BaHVIs CPeJICTB MHIVBVIyaJIM3alin
TOBapoB (paboT, yCIIyT) clefyeT OTHECT:
BBICOKYIO IPUOBUIL OT peasin3aiiy KOH-
TpadaKTHOro ToBapa IIpy HU3KOM YPOB-
He M3iepyKeK; HapyllleH/e yCTOABIIIXCS
PBIHOUHBIX MeXaHM3MOB, aMOVBajleHTHOe
OTHOIIIeHVe IToTpebuTeIen K Ipons3Bo-
IVTeNIAM TO/1f1eJI0K; HM3KYIO aKTUBHOCTh
mpasoobJiajaTesieVt CpeacTB MHAVBUIY-
ajiM3aluy B Jiejle 3allUThl CBOMX IIpaB;
COBepIIIeHCTBOBaHMe TeXHOJIOI M KOIIN-
pOBaHMs HPY HeJOCTATOYHOM pa3sBUTUN
CPeZICTB BbIABJIEHV ITO/IJIeJI0K, ITpaBOIpy-
MeHUTeJIbHbIE TPYIHOCTV, OCOOeHHOCTN
reorpadmuecKoro moJIoKeHus CTpaHbl BO
B3aVIMOCBSI3Y C CTAHOBJIEHIEM MeXaHV3MOB
B3aMMOJIEVICTBIS B paMKaXx eIMHOIr0 S3KOHO-
MWUYecKoro mpocTpaHcTsa EBpasurickoro
SKOHOMIYECKOTO COI03a.

Takum o6pa3oM, He3aKOHHOE VCIIOITb-
30BaHVe CpeICTB MHAVBIMY a/Ii3ally TO-
BapoB (paboT, ycIIyT) IpecTaBiisgeT codov
HPeCcTyIIHOCTb, HEeCYIIIYIO yIPO3y 3KOHO-
Mudeckort 6esoracHocTy Poccurickon Me-
Zlepariuv, CIIoCOOCTBYIOITYIO HapyIIIeHIIO
VIHTepeCcOB roCyAapCTBa, JOOPOCOBECTHBIX
YUYaCTHMKOB PbIHKa, a TaKXKe [IOTpeOuTesIert.

CrmcoK MCTOYHMKOB

1. IlnenapHoe 3acenanme [leTepOyprckoro MeXayHapOIHOIO SKOHOMIYECKOTo (popyMa : cTe-
Horpamma // TIpesument Poccvim : o, cavit. URL: http: //www .kremlin.ru/events/president/

transcripts/77222. [1aTa myommxartvm: 20.06.2025.

2. T'oposoit oryer DenepaibHOT CIIy>KOBL 10 MHTEUIEKTyaJIbHOM coOcTBeHHOCTH 3a 2024 rop,
/ nop, pen. xaxn. riex. Hayk FO.C. 3y6oBa, 1-pa skoHom. Hayk O.IT. Hepernta. Mocksa : @UTIIC,

2025. 196 c.

!TIpurosop Mospokckoro parorHoro cyaa PecrryOmmku Cepeprast Ocetnst — AjaHus ot 22 gHBaps
2025 r. o memy Ne 1-297/2024 // CyneOuble 1 HopMaTmBHBIe akThI PD : canrr. URL: https: //sudact.ru/
regular/doc/pRz7sJOTEfm8/ (nara obpamienns: 29.09.2025).

Kpnmmnamcrb. 2025. No 4 (53)




YT'OJIOBHO-TTPABOBBIE HAYKI

3. Korenpamkosa 3.B. KTo 1 mouemy rokyraer rmojiesibHble ToBapsl B Poccum // Borpocer
skoHOMUKM. 2024. Ne 11. C. 18 —34.

4. ITomxome! K IPOTMBOAETICTBIIO 000POTY KOHTpadpakTa B 3/IeKTpOHHOV KomMepiinu // DoHn
«lleHTp cTparernueckmnx paspaboTok» : odmir. cavr. URL: https://www.csr.ru/ru/research/
podkhody-k-protivodeystviyu-oborota-kontrafakta-v-elektronnoy-kommertsii. lara 1ry6rmxa-
i 02.04.2024.

5. MzBectus. ITopmernbHas Macca: B Poccriio cTasm gatiie BBO3UTh KOHTpadpaKTHYIO OIeXIY 1
00yBb — KoMMeHTaput @TC Poccun // PenepanbHas TaMoxxeHHas cry»x0a : odpwr,. cart. URL:
https://customs.gov.ru/ press/ pressa-o-nas/document/628729. [lara myOmkarym: 02.04.2025.

6. CorsialreHue 110 TOProBbIM acIieKTaM IIpaB MHTeJUIEKTYaIbHOV COOCTBEHHOCT : IIPIIIOXKe-
H1e 1C x Mappakemickomy CoriarieHno 00 yapexieHny BceMrpHOV TOProBovi OpraHm3arivm :
patudvmmposano demeparabHBIM 3aKOHOM OT 26 vrostst 2017 1. Ne 184-D3. [TocTy 113 cIpas.-IIpa-
BoBo1 cucteMbl «KoHcyspranTI roc».

7. Narmsre cynebHom ctatnctuky // CyneOHbIN nenaprameHT mipu Bepxosrom Cyme Poccmi-
ckont Pemeparyn : o, cant. URL: https: //cdep.ru/ (mara obparmmenms: 28.09.2025).

8. CortarteHue o coTpygHUYECTBE B cdepe IPOTHUBOAEICTBIIS IIPOU3BOICTBY M PaclipocTpaHe-
HVI0 KOHTpadakTHO IIpomyKiym oT 26 Mast 2017 r. Berymwo B cvty ayis Poccmvickont Denepanyn
4 vrorzsr 2019 r. docTyn ms crrpas.-1ipaBoBot cucteMbl «KoncynbranTl Imroc».

9. MozernpHBIVI YTOJIOBHBIV KOEKC ISt rocyaapcTs — yuacTHMKoB Compyskectsa HesaBrcmpix
Tlocynmapcers : mpumsT [TocraHoBeHMeM MexmapiiaMeHTCKOM AccaMOIIen rocyjapcTB — ydacT-
aukos Compyxectsa Hesasucumbix ['ocymapcets ot 17 despairst 1996 1. : TeKCT ¢ mM3M. 1 AOII. Ha
16 rHO510. 2006 . JocTyn n3 cripas.-irpaBoBont cucreMsl «KoncyspranTI Iroc».

10. Aimsane 11.2.0. YronoBHO-IIpaBoBasi OXpaHa IIpaB Ha TOBapHBIVI 3HaK (OTeUeCTBEHHBIN 11
3apyOeXXHBIV OIIBIT) : CIIENMAIBHOCTD 5.1.4 «YTOJI0BHO-TIpaBOBbEIe HAYKW» : IVIC. ... KaHI. IOPW.
Hayk / Anmmzame Ixammots Drbpap Oriiel. Mocksa, 2025. 289 c.

11. boriko O.A., Pepsruu A.B., I1aros C.JI. O60opoT KoHTpadaKTHBEIX TOBapOB OBITOBOVI XML
IeTepMWHAHTBI I Mepbl HpoTuBomeiicTeus // BuxTumororis. 2019. Ne 1 (19). C. 32—39.

12. Boviko O.A., [Tanos C.J1. Obopor meberpHOM ITpoayKimu B Poccurickont Peneparim: Kpn-
MMHOJIOTO-BUKTMMOJIOTMUEeCKIIT actieKT // Bukrymororms. 2018. Ne 3 (17). C. 67 —73.

13. KotenmpamkoBa 3.B. ToBap ¢ ay>kuM JvIioM, Wiv IodeMy IIpaBooOiagaTesvi TOPrOBBIX MapoOK
IIOITY CTUTEIILCTBYIOT KOHTpadakTy? // DxonoMmdeckas cormorrorms. 2008. T. 9, Ne 4. C. 30 —48.

14. Cemuu A .H., Muxarnosa H.C., Cocerxos A.B. KonTpadaxTHas mpoayKIIns Ha IIoTpedn-
TEeJIbCKOM PBIHKe: SKOHOMITYeCKIe 1 IIPaBOBhle acIIeKThl // BecTHMK Ypanbckoro 1opmandeckoro
vHCcTUTYyTa MB/I Poccum. 2018. Ne 2. C. 71—-77.

15. ITerpos E.H. OpraansanyoHHo-1IpaBoBble IIPOOIIEMBI, IIPEIISITCTBYIONIVE ITIPOTVBOLETICTBIIIO
HapyIIeHVsIM B cpepe MHTeIUIeKTYaJIbHOV cOOCTBeHHOCTH // VIMyIlecTBeHHbIe OTHOIIIEHVIS B
P®. 2013. No 12 (147). C. 95—108.

16. 2Kammsoponok A.B. HesakoHHOe mcriop30BaHMe TOBAPHOTO 3HaKa: KPUMIMHOJIOTMYeCKoe 1
YTOJIOBHO-ITpaBOBOe MccilefioBaHue : crenyaabHocTh 12.00.08 «YrosoBHOe ITpaBo v KpYMWHOJIOTAS;
YTOJIOBHO-VICIIOJIHUTEJIBHOE IIPaBo» : aBToped. AVC. ... KaH[I. Iopuy,. Hayk / JKaiBopoHOK ApTeM
Buxroposud. Mocksa, 2010. 24 c.

17. CasrpamKoBa A.B. CoBpeMeHHBINT pOCCUTICKUTI PEIHOK KOHTPadaKTHOVI IIPOIYyKIVN: BelTy-
e ¢pakTopsl 1 TeHeHmn // Bek KadecTsa : a71eKTpoH. niepmon. m3f,. 2024. Ne 3. C. 69 —89. URL:
http://www .agequal.ru/pdf/2024/324004.pdf (naTa oOparmenms: 29.09.2025).

Ungopmayus 06 abmope

E.H. >KeamoBa — nomouwyHux npokypopa Karununckoeo paiiona e. Cankm-Ilemepdypea, acnupanm
Canxm-ITemepbypeckoeo 1opuduneckozo uncmumyma (¢puiuasa) Yuubepcumema npokypamyput Poccuti-
ckoti Pedepayuu.

Information about the author

E.N. Zheltova — Assistant Prosecutor of the Kalininsky district of the Prosecutor’s Office of
St. Petersburg, Postgraduate Student, St. Petersburg Law Institute (branch) of the University of prosecutor’s
office of the Russian Federation.

47

Kpnummaammcrb. 2025. No 4 (53)



KPVIMMHAJIVCTD. 2025. Ne 4 (53). C. 48 —54 »« CRIMINALIST. 2025;4(53):48-54

Hayunas craTes
YOK 343.45

O S3HAYEHWW LEJIN ITPV1 HAPYIIEHUN
HEIIPMKOCHOBEHHOCTW YACTHOM XXN3HU

EnnszaBera AHnpeesHa SYEBA

Canxm-Ilemepbypeckuil topuduveckusi uncmumym (puiuar) Yuubepcumema npokypamypol
Poccuiicxoiu @edepayuu, Canxm-Ilemepbype, Poccus, lizuevall3@gmail.com

Annomayus. B craTbe pacKpblBaeTcs 3HaUeHwe eIV PV COBepIIeHNN IpecTyIUIeHs, IIpe-
nycmoTtpeHHoro cT. 137 YK P®. B xofe mccrieoBaHms ycTaHOBJIEHO, UYTO HapyIlleHe HeITpUKOC-
HOBEHHOCTV YaCTHOVI JKM3HM MOXeT CTaTh OCHOBOVI JIs1 IIOATOTOBKM VI COBEePIIeHVISI APYTOro,
GoJ1ee TSHKKOTO ITPeCcTyIUIeHsI KOPBICTHON M HaCVILCTBEeHHON HallpaBIeHHOCTH. B cBasm ¢ aTMm
IIOAHMMAaeTCs BOIIPOC O Iiejiecoo0pa3HOoCTM BKIodeHns B 4. 2 cT. 137 YK P® xBammdumpyto-
IIeTo IIpM3HaKa COBEPIIEeHVIS IeTHIS «C IeJIbI0 00JIerdeHVist COBEPIIIeHVIS IPYTroTo IIpecTyIlTe-
Husi». Ocoboe BHMMaHMe YeIgeTcs eIV HapyIeHVsE HeIIPUKOCHOBEHHOCTY YaCTHOVI JKI3HM,
pea3yeMoVt pOAUTeSISIMU VIV MHBIMM 3aKOHHBIMU ITpeJICTaBUTe IIMI HecOBepIlleHHOJIeTHeTro,
KOTOpasi 3aK/IfouaeTcs B obecrieueHmy OesonacHocTy pebeHka. ABTOpOM OITpesiesieHbl KpUTepui
HpuMBJIeYeHNs yKa3aHHBIX CyObEeKTOB K yTOJIOBHOVI OTBETCTBEHHOCTH, a Takxke c(popMysImpoBaHo
OCHOBaHMe JJIs OCBOOOXKIEHMS X OT TaKOBOVA.

KatoueBvie ca106a: HeTIPVIKOCHOBEHHOCTD YaCTHOVI XKM3H, JIMYHAs TaliHa, I1eJIb IIPeCTYIUIeHNS,
o0JIerueHuie pyroro ImpecTyIuIeHs, odbecriedeHne Oe3omacHOCTY pebeHKa

Haa yumupoBanua: 3yesa E.A. O sHaueHVN LIeIM TPV HAPYIIIeHN HEIPMKOCHOBEHHOCTN
vactHOV Xn3Hu // Kpummaarmierb. 2025. Ne 4 (53). C. 48 —54.

Original article

ON THE SIGNIFICANCE OF PURPOSE IN THE VIOLATION
OF THE RIGHT TO PRIVACY

Elizaveta A. ZUEVA

St. Petersburg Law Institute (branch) of the University of prosecutor’s office of the Russian
Federation, St. Petersburg, Russia, lizuevall3@gmail.com

Abstract. The article explores the significance of intent in committing an offence under Article
137 of the Criminal Code of the Russian Federation. The research has revealed that violations of
the inviolability of private life may serve as a basis for the preparation and commission of another,
more serious crime of a theft- or violence-related nature. In this regard, the question arises whether
it is advisable to introduce, in Part 2 of Article 137 of the Criminal Code, a qualifying element for
an offence committed «with the purpose of facilitating the commission of another crime». Special
attention is paid to the purpose underlying the violation of privacy committed by parents or other
legal representatives of a minor, which is aimed at ensuring the child>s safety. The author defines
the criteria for bringing such subjects to criminal accountability and formulates a basis for their
exemption from such liability.

Keywords: inviolability of private life, personal secret, purpose of the offence, facilitation of
another crime, ensuring the safety of a minor
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[esiTeIbHOCTD YeJloBeKa, BKJIIoUasi IIPo-
TUBOIIpaBHOe IIOBefleHVe, XapaKTepusy-
eTcs I1eJIeHallpaBJIeHHOCTRIO. B moKTpmHe
YTOJIOBHOTO IIpaBa 11eJIb pacCMaTpuBaeTCcs
KaK (paKyIbTaTUBHBIV IIPU3HaK CyOBeK-
TVUBHOVI CTOPOHBI IIPECTYIUIEHNIS U «IIpefl-
CTaBjIseT coOOM VMeaIbHYIO MBICJIEHHYIO
MozIeJIb OyyInero pesysbTaTa, K IOCTU-
JKEHVIO KOTOPOIo CTpeMuTcs cyobekT» [1,
c. 82].

CormnacHo KJ1accudmkauum, IIpeio-
)xeHHom B.E. KocbkIrmHbIM, 11€7111 MOXKHO
HIOZIpas/e/InTh Ha YeTbIpe Pyl 1) Biv-
AI0IIe Ha KBaJIMUKalMIo IpecTyIie-
HUs; 2) yeTpaHsSIolIye O0IeCTBeHHYO
OIIaCHOCTb IesHMs; 3) yUUThIBaeMble IIpu
HasHa4yeHMM HaKaszaHW; 4) xapaKTepusy-
IOIIIVie IIPVUVIHBI COBEPIIIEHNS IIpeCcTyIlIe-
HIS, a TaKKe JIMYHOCTH JIVIIA, €r0 COBep-
mmmBitero [2, c. 103].

Hopwma, sakperuiennas B cT. 137 Yro-
JIOBHOTO Kofiekca Poccurickont @epneparnym
(maee — YK P®D), npenmycmaTpuBaeT OT-
BEeTCTBEHHOCTh 3a HapyllleHle HelIpUKOC-
HOBEHHOCTV YaCTHOVI XV3HY, 11eJIb KOTOPO-
TO He SIBJISIeTCS 00s13aTeJIbHBIM ITPU3HAKOM
cocTaBa ITpecTyIUIeHs, T. e. He BJIuseT Ha
KBaJIM(PUKAIIIO COAeTHHOTO, IIOCKOJIBKY
He CJIY>XKUT KpYMMMHOOOpa3yIomnmM, KBa-
TMPUIIMPYIONINM VI 0c000 KBammndm-
LMPYOIINM Ipu3HaKoM. TeM He MeHee Ha
3Tarle IIpeaBapUTeIbHOTO pacc/IeIoBaHVIs
oIpesiesieHNe e HeOOXOOMMO «JIIst
OLIEHKM CTEeTIeHN COIVIaIbHOV IeTrpaiariii
BIMHOBHOTO, YTO B TaJIbHeTIIIIeM OyieT yuu-
TBIBAThCS TPV VHAVBYIyaJIn3alliy Ha3Ha-
4YeHVs HaKa3aHWs VI TPV BBIpaOOTKe cTpa-
Terunvt MpoIaKTUIECKOTO BO3IEVICTBIS
Ha IIpecTyIHMKa» [3, c. 12—13].

B ycinosusx mmudposusanmm odiiecTsa
HapyllleHle HeIIpMKOCHOBEHHOCTH YacT-
HOWI XV3HU MOXET CTaTh OCHOBOVI JIJTSI TIOT-
TOTOBKM ¥ COBepllleHus Jpyroro, oosee
TSDKKOTO TIPeCTyIUIeHMs. B Takmx cirydasx

37I0yMBIIIJIEHHVKY, COOMpasi CBeIeHMs,
COCTaBJILIONINe JIMUHYIO MV CeMeTHYIO0
TaviHy JI11ia, Oe3 ero coriacusi, MOTyT IIpe-
CJIeZIoBaTh 11eJIb O0JIerYnTh COBepIIeHe
IPYTOro IIpecTyIUIeHS.

KepTBBI NPOTUBOIIPABHBIX IESHUN
MHOIIa caMU IOJIBepraroT cebsi oracHo-
CTU, pa3Meliasd JIMUYHYIO MHPOPMaIINIO
B OTKPBITOM JIOCTyIle B MHMOPMaIIMOH-
HO-TeJIeKOMMYHMKAIIIOHHOM ceTu «VIH-
TepHeT». OHU OCTaBJILAIOT «IIUPPOBbIe
cjlefpl» — IepCcOHaIbHbIE JaHHbIe, POTO-,
BUZleOMaTepuasibl o cebe v cBOVX OIM3KIIX
(MecTo XUTeIbCTBa/ HAXOXIIEHWs, UMY-
I1IecTBeHHOe I10JI0KeHNe VI MHOIoe JIpy-
roe), KOTOpble MOTYT IIpMBJIeYb BHUMaHIe
3JIOYMBIIIUIEHHUKOB. DT CJIedbl MOXXHO
HIOIpas3IeInTh Ha aKTVBHBIE (JaHHEBIE, ITy-
6JIMKyeMBble IT0 COOCTBEHHOMY JKeJIaHWIO
II0JIb30BaTeIsA) W IIaCCUBHEBIE (JaHHBIE, CO-
OGupaemble He3aMeTHO I TI0JIb30BaTeJIs)
[4, c. 121]. K mepBo¥ TpyIIIie OTHOCSTCA IIy-
OrmiKarm B colmasabHBIX ceTsaX («MAX»,
«BKonTakTe», «OgHOKIaCCHUKM»), IId-
poBbIX KOHTeHT-IUIaTdopmax («Rutube»,
«/13eH»), Ko BTOpom — MHMOpMarys, IIo-
JlyyaemMas II0CPeICTBOM VCIIOJIb30BaHMs
cepsucos reosokanum («LocationPro»),
HaBuranum («fugexc Hasuratop»,
«2I'VIC») m catTOB, OCYIIIECTBIISIOIIVIX COOP
cookie-dparios.

[TosBiieHMe U pa3BuUTHe LMPPOBBIX
TeXHOJIOTUV IIPeIOCTaBIIsieT IIPeCTyITHBIM
3JIeMeHTaM HOBbIE BO3MOXXHOCTVI JIJISI ITOJTY-
YeHWs U VICTIOJIb30BaHVs KOHPUIeHIaITb-
Hom mHPopMatumn. Coop nepcoHaIbHBIX
IaHHBIX M3 OTKPBITHIX ICTOUHVIKOB MOYXeT
OCYIIIeCTBJISTHCS C [IOMOIIIBIO YaT-00TOB
B COILIMaJIbHBIX CceTdax (Hampumep, «I'1a3
Oora», 3a0JIOKMPOBAHHBIN 10 PEIIeHIO
cyna B 2021 roxy, u ero anastornu) [5]. B yc-
JIOBVISIX, KOTTIA JIVIIO BeleT Helry OIIHbIN
o0pa3 XM3HM Win MHPOPMAaIIUM U3 OTKPbI-
TBIX VICTOYHVKOB HEJIOCTaTOYHO, 37I0YMBIITI-
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JIEHHVKV pMUOeraoT K IPecTyITHOMY CIIO-
coOy TosTyueHMs CBeIeHMI, XPaHsIIXCs
JIVILIOM B TavHe.

B panpHerIeM oHM MOTYT OBITB 1C-
II0JTb30BaHBI B IIPOTMBOITPABHBIX I1EJISIX
C IpUMeHeHNeM TeXHOJIOTUN TeHepa-
LU ayAuo- U BUleoMaTepuaioB, IMUTa-
LMV ToJT0ca M (MJIN) M300paskeHMs APy -
roro 4dejioBeka (deepvoice — gumsorvic,
deepfake — nmumderik), a Takxe TexHO-
J10TMY 00pabOTKY M300pakKeH!T, CBI3aH-
HBIX C pacllO3HaBaHVeEM YeJIOBeYeCKMX
mmtt (Facial Recognition Technology, FRT).
OmmbouyHo paccMaTpmBaTh caMy TEXHOJIO-
MY KaK MCTOYHMK OOITeCTBEHHOW Orlac-
HocTHU [6, c. 100], omHaKO MX MMOTEeHIMAIT
MOYKeT OBITh HaITpaBJIeH Ha pean3aliyio
IecTPyKTUBHBIX Ilesient. Hammpumep, Tex-
HOJIOT'MS pacIo3HaBaHMS JINI] 110 POTO-
rpacdum MoXXeT OBITH MCITOIIb30BaHa IS
COBepIIleHMs BbIMOTaTeIbCTBa Ha camTe
3HaKOMCTB [7, c. 89]. 3510yMBIIIUIeHHUKN
MOT'YT MAEHTUPUIMPOBATH IMIHOCTD 10
M300pakeHNIo, pa3MeIlleHHOMY Ha OH-
nanH-11aTdopMme. Ilomyuns nadopma-
LU0 O CeMeMHOM cTaTyce JIMIia M O ero
HaMepeHMSIX BCTYIIUTh B POMaHTIYeCcKie
OTHOIIIeHVISI, OHV Ha4MHAOT IITaHTaXMNPO-
BaTbh KEPTBY, yTPOXKasl paclpoCTpaHeHVeM
KOMITPOMETUPYIOIINX MaTepraioB (Ilepe-
MCOK, (poTorpadpmi) Cynpyry.

Tak, B COBpeMeHHBIX MCCIIEOBAHISIX
OTMeYaeTcs], UTO «HapyIlleHVe HeIIPUKOC-
HOBEHHOCTM YaCTHOW XM3HM Hanboiee
YacTo paccMaTpmBaeTcs Kak CIlocod He-
3aKOHHOTO o0orarieHms 118t Impodeccu-
OHaJIBHBIX IPECTYITHVUKOB (MOIIIEHHMKOB,
BBIMOTraTesIell, XakepoB 1 T. 11.)» [8, c. 78],
«OIAaCHOCTb YKPafleHHBIX JIMYHBIX JaHHBIX
3aKJItodaeTcs B pasibcudpmrKalim JIMIHO-
CTVI [IJIS JOCTYIIa K OAHKOBCKVIM CUeTaM U
KpeIUTHBIM KapTaM» [9, c. 24], «mmomydast
JIOCTYII K IIepCOHAIBHBIM JJaHHBIM YeJIOoBe-
Ka, OHU VICIIOJIB3YIOT IUIIPEVIKI C I1eJIbIO
MOJTyYeHMs MaTepUaIbHOV BBITOIBL OT I10-
Tepresiiero» [10, c. 478].

Hanpumep, npurosopom Kpacnoap-
MeVICKoro pavioHHoro cyaa Kpacaogapcko-
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ro Kpas OCy>K/IeH MYy>K4lHa 3a He3aKOHHOe
cobupaHMe 1 pacIrpocTpaHeHe CBeJIeHUT
0 YaCTHOVI )KVM3HU JIMIIa, COCTaBJISIOIIX
ero JIMYHYIO TaliHy, 0e3 ero coryacys (4. 1
ct. 137 YK P®) 1 3a BBIMOTaTeJIbCTBO, T. €.
TpeOoBaHIe Iepejaun 4y KOro MMyIIecTBa
071, yTPO30V1 paciipoCTpaHeHsl CBe[IeHI,
IIO30PSIINX OJIM3KIIX ITOTepreBIIero (4. 1
cT. 163 YK P®). 3510y MBIIIUIEHHNUK II0TY-
YyJI JOCTYII K CTPAHMIIE B COLVAIbHOV
ceTy, MpuHajJIeXalllell 3HaKOMOMY II0-
TepIIeBIIEVI, VI BCTYIIWII C HEVI B IIepeI-
CKY, BbIIaBasi ceOd 3a IPYyTOro yejoBeKa.
OH yroBopwiI AeByIIKy OTIPaBUTb €My
doTorpad o MHTMMHOIO XapaKTepa, Ha
KOTOpOVI OBIJI 3arieyaTiieH ee OOHaXKeH-
Hb11 Topc. ITocste yero BEIIBUHYIT 6/IM3KO-
My IIOTepIIeBIIIeNl YeJIoBeKy TpeboBaHme
0 Ilepefiaye JIEHEXHBIX CPEICTB B CyMMe
500 py0s1ert 1o, yrpo30¥ pacIpocTpaHe-
HUS II0JIyYeHHBIX cBefeHuii. He moiy-
4B MaTepyraJbHOIO BO3HarpaXXIeHns,
OCY>X[IeHHBIV pa3MecTwl poTorpadmro
HoTepIleBIIIeV MHTYMHOTIO XapaKTepa Ha
CTeHe CTPaHMIIBl, K KOTOPOVI ObUT HOITy4eH
IIOCTYII, a TaKXXe B OTKPBITOV IPYIIIIe B CO-
LVasIbHOV ceTi'.

B cynebHoO mpakTuKe cTydan Hapylile-
HVSI HeIIPUKOCHOBEHHOCTV YaCTHOVI KU3HU
VI COBEpIIIeHVsI KOPBICTHOTO ITPeCTYIUIeH Vs
paccMaTpMBaIOTCs KaK OTAe/IbHbIe 3I130-
Ipl 0e3 yCTaHOBJIEHMS MX B3aMIMOCBSI3IA.
Ha namm B3misy, B mpyBeieHHOM IIpuMe-
pe cyly HeobXxoaMo ObUIO OIIpee/InTh:
VIMeJIO JII MeCTO coOupaHue CBeIeHUI O
YaCTHOVI XV3HW JIVIIA, COCTABJISIOMIVIX €TI0
JIMYHYIO TaliHy, 0e3 ero Coryacs ¢ eJIblo
o0JrerdyeHms coBeplIeHMsl BBIMOTaTe b~
crBa? [Ipy nmosoXxurebHOM OTBeTe Ha BO-
ITpOC TI0I00Hast 11eJ1b [I0JDKHA OBITh yuTeHa
B KauecTBe OOCTOSATeIIbCTBA, OTSATYAOIIero
HaKa3aHVe, ITpelyCMOTPeHHOro 1. «e.1»
9.1 cT. 63 YK POD.

! TTpurosop KpacHoapMericKoro parfoHHOTO
cyna Kpacnomapckoro kpast ot 23 mapTa 2021 1.
Ne 1-38/2021 // KpacHoapmericKui pamoH-
He ¢y, KpacHogapekoro kpas : odpu,. cant.
URL: https://clck.ru/3Ng59g (maTa obpareHrms:
18.02.2025).
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ITorepnieBmiM B cilydae HapyIIeHMs
HeIIPMKOCHOBEHHOCTY YaCTHOW XXM3HM
VI IIOCJIEAYIOMIEro COBEPIIEHMS IIPeCTy-
IUIeHUs MOXeT OBITh OJJHO JIUIIO VIV
HeCKOJIbKO (Harpumep, OjIM3Kue JInIia,
POIICTBEHHUKM), YTO U JeMOHCTPUPYeT
BBIIIEIIPVIBEeHHBIV IIPVIMED.

Hapymenune HenpuMKOCHOBEHHOCTU
YaCTHOVI KVM3HV BO3MOXXHO TaK>Ke C LIeJIbI0
o0J1erdeHus copepIiieHNs HaCVIbCTBEHHO-
O IIpecTyIuIeHNs, KOTopas H0JDKHA OBITh
ydTeHa IIpy HasHauYeHMV HaKa3aHWs B Ka-
YecTBe OTArYaroIero o0CTOsTeIbCTBA.

Hanpuwmep, Mexnay opraHmsaTopom
IpecTyIUIeHUs U IIpedlpuHuMaTe/ieM
CJIOXXVIJIVICh [JTUTEeJTbHBIE JIMYHbIE HeIIPU-
sI3HeHHble OTHOIIIeHMsI, OOyCIIOBJIeHHbIe
BO3HUKIIIEVI MEXIY HUMV KOHKYPeHIIE
Ipu BefleHMM OM3Heca 110 Ipoake Tabau-
Hovi ntponyKuuy. OpranmsaTop IIPUHSIT
pellieHre 00 ycTpaHeHUM KOHKypeHTa 1
IS JOCTVDKEHVIS IIOCTaBJIEHHOVI LIeJIVL IIP V-
BJIeK COy4YacTHUKOB. VIM GbIsI0 Hopy4ueHo
OCYIIECTBJISATh IIPVI IIOMOII CHeLIaIbHbIX
TeXHUYECKMX CPEICTB, IpeaHasHaYeHHbBIX
IIJIs1 HeTJIaCHOIO IOJIy4eHMsl MHpOopMa-
v, cOOp CBeIEHMVT O YaCTHOW KV3HU
HpeANpyHUMaTeIs U JINIL U3 ero OJm3Ko-
ro OKpy>keHns 0e3 mx coryiacusi, CocTas-
JISTIOIIVIX VIX JIMYHYIO OXPaHsSIeMYIO 3aKO0-
HOM TaViHy, C LeJIbIO OIIpeIesIeHIs MecTa
VI BpEMEHV COBEPILIEeHVS IIPeCTYIUIEH .
DTy CBeleHMAX KacaJIVCh MX IepeiBroKe-
HVIVI, VICIIOJIb3y€MOM VMU aBTOTPaHCIIOP-
Te, oOpa3se XM3HM, MecTaX HaXOXIeHMs,
MPOXMBaHVsA, paOOTbI, MHBIX ITOCEIaeMBbIX
MecTax, a TakKe 00 MX pacropsijike IHS.
B nocriemyroreM oguH 13 cOy4acTHUKOB
OPraHM30BaHHOV TPYIIIIEI COBEPIIVIT YOUI-
CTBO IpeAIIpUHMIMATESIS .

Kax BugHO 13 mpuBeeHHOTO IIpuMepa,
C 11eJIbI0 00JIerdeHysi COBepIIeH s IIPecTy-
IIEHVIS HapyIleHVe HeIIPUKOCHOBEHHOCT

! TTpurosop CTapooCKOIBCKOTO TOPOJICKOTO
cyna benropopckont obactu ot 8 miosst 2020 .
Ne 1-207 /2020 // CTapooCKOIBKITI TOPOICKO
cyz berropopmckont obracty : odwrr. cant. URL:
https://clck.ru/3NjyQW (maTa obpareHms:
18.02.2024).

YaCTHOW XM3HM MOXET OCYIIIeCTBUTh He
TOJIBKO €ro MCIIOJTHUTEITh, HO M TTOCOOHMK
VUIVI OPTaHM3aTOP.

ITpu BEIHECEHMV IPUTOBOPaA B I10100-
HBIX CUTyalMsAX, JaXke eciIN Cy[ ydTeT
paccMmaTpuBaeMylo 11eJIb B KauecTse 00-
CTOSTENTbCTBA, OTITYAIOIero HaKa3aHue,
OH He CMOXXeT BBIVITY 3a ITpeJIesIbl CAaHKIINY,
npeaycmorpennon 4. 1 cr. 137 YK PO,
XOTs OOIIIeCcTBEHHAs OITaCHOCTb JIeSTHMS
Bo3pacTaeT. [ToTpeOHOCTD BKIIIOUEHUS
I1eJIV1 B KauecTBe IIPM3HaKa B KOHCTPYKIIVIO
COCTaBa IIPeCTyIUIeHS IIPeOIpeIesieTcst
«OCODEHHOCTSIMV OXPaHSIeMbIX 00IIIeCTBeH-
HBIX OTHOIIIEHNVI, OTpakeHVeM B IIpU3HaKe
00111eCTBEHHOVI OITAaCHOCTY 1 CYIITHOCTHOV
XapaKTePUCTUKN JIesTHIS, a TaKKe TUIINY-
HOCTBIO IpM3HaKa» [11, c. 168]. Ha ocHOBa-
HUW BBIIIIEN3/I0KEHHOTO IIPeICTaB/IsSeTCs
11e71ecO00pa3sHbIM PacCMOTPETh BOIIPOC O
nortoaeHUM 4. 2 ¢T. 137 YK P® xBanm-
PULMPYIONIMM IPU3HAKOM COBEpPIIeHNS
JIesTHUSI — «C 11eJIbI0 OOJIerdyeHus coBep-
IIIeHVs JPYTroro mpecTyIuieHus». C aTon
TOYKOM 3peHMUs He corjacuauck 80 %
IIPOaHKeTVPOBAHHBIX HaMV PaOOTHVIKOB
IIPOKypaTypsr’. MBI oj1araem, 4To gaH-
HBIVL pe3ysIbTaT MOXeT OBITh 00yCiIoBIIeH
TeM, UTO OIIPOIIIeHHbIe He CTaJIKMBAJIVICh B
CyaeOHOVI ITpaKTHKe C IIPUroBopamu, Kor-
Ila U110 OBUIO OCYKAeHO 3a HapyllleHue
HEIIPUKOCHOBEHHOCTY YaCTHOVI )KV3HM C
11eJ1bI0 00JIerdeHNs COBepIeHs IPyroro
IIpecTyIUIeHNS.

PaccMoTpuM citydan, Korga cyobekToM
HapyIIeHVs HeIIPUKOCHOBEHHOCTH YacT-
HOVI XXVI3HW SIBJISIIOTCS POAMTEINIV VUIU 3a-
KOHHBIEe ITPeICTaBUTeIIV HeCOBEPIIIeHHO-
JIETHETO.

PebeHOK, KaK 1 JII0O0OVI IPYTov YejIoBekK,
o0J1afaeT mpaBoM Ha HEIIPMKOCHOBEHHOCTD
YaCTHOV XXV3HW, JIMYHYIO TalfHy BHE 3aBU-

2 VccmemoBaHMe TIPOBOAMIIOCEH B TIEPMOL, C
12 mas 2025 ropa o 9 urons 2025 roga cpenu
TIOMOIITHVIKOB, CTapIINX IIOMOIIHMKOB TOPO/IOB,
paroHoB, obecrieuMBarOIIIX HA/I30P 3a MCITOJIHE-
HIeM 3aKOHOB OpTraHaMM, OCYIIeCTBIISIONIMMA
TI03HaHIe, IIpefiBapuUTeIbHOe CIIeICTBYIE VI OIle-
PpaTMBHO-Pa3bICKHYIO AeSITe/IbHOCTE, 23 CyObeKTOB
Poccumickont @epepanym.
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CMMOCTM OT Bo3pacTa [12]. OgHako et
710 IOCTVIKEHMSI COBEPIIIEHHOJIETS IIpe-
VIMYIIIECTBEHHO XVBYT ¥ BOCHIUTBIBAIOTCS
B ceMbe, I'7le 3a VX JIMYHOW XXMU3HBIO OCY-
IT[eCTBIIAETCS KOHTPOJIb, a «y MyIaJIeHIIa 10
OIIpeJIeJIEHHOT'O BO3pacTa He MOXKeT OBbITh
HMKaKOWV YaCTHOWM XM3HM, OTIIMYHOM OT
YaCTHOVI XKVM3HV ero poauTesievt NIV MHBIX
3aKOHHBIX IIpecTraBuTerneri» [13, c. 32].
2T0 00yC/I0BJIEHO 00s3aHHOCTSIMM PO-
TeJIev 110 BOCIIUTaHMIO, 0Opa3oBaHUIO 1
pa3BUTHIO JIeTell, 3aKpeIUIeHHBIMU B I1. 1
cT. 63 Cemernroro xoaekca Poccuiickon De-
nepauy. Tak, OHV JOJDKHBI «3a00TUTBCS
0 310pOBbe, PU3MIECKOM, IICUXITIECKOM,
IlyXOBHOM M HPaBCTBEHHOM Pa3BUTUN CBO-
mx gerer» [14], obecrreunBaTh Mx Ge3omac-
HOCTB, OCTeperaTb OT BOBJIEYEHVIs B IIPO-
TUBOIIPAaBHBIE eVICTBUS VI OpraHmM3alinm
[15, c. 540].

OcyiecTsiIsigs cBOU IIpaBa 1 00si3aH-
HOCTM, POOANUTENIV JTOJDKHBI OBITH OCBe-
JIOMJIEHBI O pa3/IMYHBIX CTOPOHaX XXMU3HU
pebeHKa: 0 MecTe ero HaxOXIeHWs, Kpyre
00I1IeH1sI, COCTOSIHUV 3I0POBBSI, IIPVBBIU-
Kax, yBJIedeHUsIX U T. 1I. J1j1st cOopa HeoO-
XOAMMON MHAOPMAIINUY OHM MOTYT IIPU-
MEHSTB pas3IMYHbIe CIIOCOOBI, BKITIOUas
HeTI0CpeNICTBEHHOe O0ITeHe C peDeHKOM,
ero OKpy>kKeHVeM, a Tak>Ke VCII0JIb30BaHe
CIlelMasIbHBIX IIPOrpaMM POAUTEILCKOTO
KOHTPOJIsA, yCTaHaB/IMBaeMbIX Ha TejlepOH.

B xauecTBe mpuMepa paccMOTPUM yToO-
JIOBHOe 1€J10, 10 KOTOPOMY IIPUTOBOPOM
MMpOBOro cyabu rpaxkganua I1.0. Bris-
Ke ObUI IIpM3HaH BMHOBHBIM B COBepIIIe-
HVM He3aKOHHOTO COOMpPaHs CBEIEHN O
YaCTHOW KM3HV TPak[IaH, COCTABIISIONINX
VIX JINYHYIO VIV CeMeVHYIo TalHy, 0e3
vx corsacus. [JlaHHOe cyeOHOe pelrieHe
CTaHOBWJIOCH IIPEIMETOM O0XKaJIOBaHMS B
cymax aneJUIIIVOHHON M KacCallMIOHHOM
VIHCTaQHIIVTI CeMb pas.

Taxk, corytacHO MaTepuasiaM yroJIOBHOTO
esia, OOBMHSEMBIV YCTAaHOBIUI IIPOrpaMMy
«POANTEIBCKOTO KOHTPOJIsI» Ha TejledpoH
CBOEr0 CEMWJIETHErO ChIHA, C IIOMOII[BIO
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KOTOPOTVI OCYIIIeCTBJIsUI IIPOC/IyIIBaHMe 1
ayaMo3aInych COOBITUM, IIPOVICXOVBIIIVIX
BOKpPYT peOeHKa. B pesysbrate poguresb
ITOJTYYIJI JIOCTYII K CBeZIeHMSIM O YaCTHOW
KU3HU Apyryx jnd,. KoHCTUTYIMOHHBIT
Cyn, Poccunickon @enrepaninmt IIpusHal,
YTO COBepIlleHVe BIIIeOICaHHOrO fIesi-
HIS He ITpefiIiosiaraeT IpuBJIedeH s poIv-
TeJIsl HeCOBePIIIeHHOJIETHEr0 K YTOJIOBHO
OTBETCTBEHHOCTV, Be/lb OHO COBEpPIIIEHO B
LeJIgX pean3alum IIpas 1 o0g3aHHOCTE
pomuTesId 1o o0ecIieyeHNIo 0e3011acHOCTI
cbIHA. VICKITIOUeHMe COCTaBIIAIOT CITyvan
1ieJIeHallpaBJIeHHOI0 cOOMpaHs Ipu Ho-
MOIIIV CPEJICTB «POANTEILCKOTO KOHTPOJIS»
CBeIeHUVI O YaCTHOW XXM3HU JIPYTYX JINII,
COCTABJISIOIIVIX VIX JIMIHYTO VIV CEMEVIHYIO
TavHy [16].

ITo pe3ysibTaTaM IIPOBEI€HHOTO HaMV
aHKeTUpoBaHMs, 43,3 % cHIennaIncToB
yKasaJin, 9To ¢paKTOpOM, CIIOCOOCTBYIO-
IIVIM HapyIIeHMIO HeIIPYKOCHOBEHHOCTH
YaCTHOVI XXMU3HM, SIBJISIOTCS CJIOXKHOCTU B
ceMmeltHbIX oTHOIeHMsX. Kpome Toro, 6,7 %
OITPOIIIeHHBIX BBIIEJIVIIV IIOTPeOHOCTE B
Oe3011acHOCTY HeCOBepIIIeHHOJIeTHero B Ka-
yecTBe TaKOro pakTopa.

HekoTopble «IIPpUKpPBIBAIOT» MCTUH-
HbIe 11eJIV COBepIIeHNs IIPeCcTyIIeHNs,
npenycMoTpeHHoro ct. 137 YK Pd, 3abo-
ToM 0 pebeHke. Tak, B HOYHOe BpeMs BU-
HOBHBIVI IIPMOBUI K MeCTy IIPOXMBaHMA
ObIBIIIEVI CYTIPYTHU U X 00IIIero Hecosep-
HIeHHOJIeTHero pebeHka. Yepes orsepcTie
B py4Ke BXOIIHOVI IB€PW OH cJieJlasl Bujie-
03aIVCh HaXOJISAIINXCS B KBapTupe JINII.
3aTeM ony0sMKoBasI MaTepual Ha CBOeV
CTpaHMUlIe B COIIMaJIbHOVI CeTH, a TaKkxke Ha-
IIpaBWI Ha Tejleriepeauy deepaIbHOro
kaHas1a. CyJ1 KpUTUYeCcKy OlleHWI IToKasa-
HVs BUHOBHOTO O TOM, UTO €ro JAeVICTBY
ObUIM HarpaB/IeHBI Ha obecrieueHue Oe30-
IaCHOCTY J04Yep OT BO3MOKHOI'O HeraTyB-
HOTO BO3/IeVICTBYA. [laHHas TO3UIINS OIIPO-
BepraeTcsi 00CToATeIbCTBaMI YTOJIOBHOTO
leria, B TOM 4VCIIe Iy OJIMYIHBIM CIIOCOOOM
pacipocTpaHeHVs CBe[IeHNT, OTCYTCTBYEM
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HaIIpaBJIeHVs BUIE€03aIllCY B KOMITeTeHT-
HBIe OpraHbl, K TOMY JKe YCTaHOBJIEHO, UTO
HUKaKVX IPOTUBOIIPABHBIX AEVICTBUI C
pebeHKOM He TIpomCXOamIo’.

Taxoke BoIrpoc 0 HapyllleH!y IIpaBa Ha
HEIIPUKOCHOBEHHOCTDb YaCTHOW XU3HM,
JIVYHYIO TaVHY BBI3BIBAIOT CJTy4an, KOTIa
ponuTen-0610reprl BEIKIAABIBAIOT B CETHU
«VIHTepHeT» POIMKM O XMU3HV CBOVIX JIe-
TeVl, THOT/Ia HauMHasi C X MJIafileH4eCKOro
Bo3pacTa. Belpacrasi, peGeHOK y3HaeT, uTo B
oOI11eM JOCTyIIe HaXOAUTCs MH(pOPpMaIIs
0 HeM. DTO MOTYT OBITh JTaHHBIE, KOTOPBIE
OH IIpeqrioyer ObI He 0OHAPOIOBATh, €CIIN
OBI VIMeJI BO3MOXXHOCTH CAMOCTOSITETTBHO
HpVHUMAaTh pellleHye o Iy OIMKalum.

Kak ormeuaer H.B. KpaBuyk, npm 3a-
IIVTe IIpaBa Ha HEIIPMKOCHOBEHHOCTH
YaCTHOVI XVM3HU JIeTeVI CJIeTyeT YUUThIBATh
VI IIpaBO POAMTEIIeN Ha CBOOOY BbIpaxe-
HVsSI MHEHUsI, 11 00IIleCTBeHHbIe IHTepeckl,
CBsi3aHHBIe ¢ I0JTyYeHreM 3HauMMOV MH-
dopmarvm [17, c. 180] (Harrpmmep, coBeTsI
TI0 yXOIy 3a MJIajleHIIaMI).

TaxyM obpasom, Imperiesbl BMelllaTeIb-
CTBa pOIUTesIeN B JIMUHYIO XXI3Hb peOeHKa
oIpenersaIoTcs OaTaHCOM MeXIy MX 00s-
3aHHOCTSIMM 110 BOCIIMTAHMIO U 3allluTe
VHTepecoB pebeHKa 1 ero IpaBoM Ha He-
HIPVIKOCHOBEHHOCTH YaCTHOVI KM3HL

Ha ocHoBaHMM aHaIM3a IIPU3HAKOB CO-
CTaBa IIPecTyIUIeHVs, IIPelyCMOTPEeHHOTO
cT. 137 YK P®, 1 npaBoniprMeHNTeIbHOM
MPaKTUKW BBIIEIM KPUTepUW, TPV HajIu-
YV KOTOPBIX BO3MOKHO IIpUBJIedYeHe po-
auTesis (3aKOHHOTO ITpefICTaBUTeNIs) K yro-
JIOBHOVI OTBETCTBEHHOCTH 3a HapyIlleHle
HEeIIPVKOCHOBEHHOCTVI YaCTHOVI XKV3HIA

1. Llenw mevicTBus poamTertst (cobmpa-
HIe 1 paclIpocTpaHeHue CBeleHN) He
CBsi3aHa C 3alllUTOV IIpaB ¥ MHTEepPecoB pe-
OeHKa 111 VICIIOJTHEHVeM POOUTEIIbCKIX

! ITpurosop COKOIBCKOTO pariOHHOTO CyIa
Bostorozckon obiractm ot 17 nmexkadps 2021 r.
Ne 1-133/2021 // CokobCKmit parioHHBIN cyf, Bo-
storozickomt obsactm : o cant. URL: https: //
clck.ru/3NyY2N (ara obparenws: 17.02.2025).

obs3aHHOCTeN1. Hamrpumep, poaurests 0cos-
HaHHO COOMpaeT 1IN pacIIpoCTpaHseT CBe-
IeHNs O YaCTHOVI KM3HM pebeHKa C I1eJTbI0
OpUYMHEHVIS €My Bpeza, 113 KOPLICTHOV 3a-
VIHTE€PEeCOBAHHOCTY VIV JKe «IIPUKPLIBAeT»
Os1arMMu HaMepeHMsAMM cOOp CBeIIeHMI O
YaCTHOW XXVU3HW JPYTUX JINIL], COCTaBJISIO-
MIVIX VIX JIMYHYIO VJIU CEMEVIHYIO TaviHy.

2. Vlcrionb30BaHMe He3aKOHHBIX MEeTO-
noB mpu cbope nadopmanvm. Hamrpumep,
yCTaHOBKa CKPBITOVI KaMephbl B KOMHATe pe-
OeHKa, B3JIOM €ro aKKayHTOB B COLIVIaIbHBIX
CeTsIX.

3. PacmpocTpaHeHye cBeIeHVII O JINY-
HOVI VI CEMEVIHOV TaviHe TPeTbhUM JIUIaM,
B TOM UIiCJIe coBepllleHHoe 1Ty OuHo. Ha-
IpuMep, BBIKJIaJbIBaHVE B COLMAIbHBIX
ceTsax PoTo-, BUgeoMaTepuaaioB MHTUM-
HOTO XapaKTepa, MeQUIMHCKIX qVarHo-
30B, [THEBHIMKOBBIX 3aIImicert 0e3 coriacus
pebGenka. VckimroueHne cocrasiisieT oOpa-
IIIeHVIe B CY/I WIVI VIHOVI TOCYJapCTBEHHBI
VIV MYHUIMIIAJIGHBIVI OpTaH [1JIsl peajin3a-
LIVIVI POAUTEIIBCKVIX IIPaB VIJIV BOCCTaHOBIIe-
HUS IIpaB pebeHKa.

4. ITpyanHeHMe Bpena pebeHKYy. B pe-
3yJibTaTe OeVICTBUW POOWVTEIS pe6eH0K
VICIIBITAJI MOPaJIbHEIE CTpaJaHs, eMy Ha-
HeceHa IICVIX0JIordecKasl TpaBMa, OH ObUT
BBIHYK[IeH I10celaTh IICMX0jIora (Halpu-
Mep, BUIEACTBME TPaBJIN B IIIKOJIe II0CIIe
Iy OJIVIKAITV JIMYHBIX JaHHBIX).

Ha ocHoBaHmu 13/10)KeHHOTO IIpeyiara-
eM 11onoytHUTH cT. 137 YK PO npumevanm-
eM CJIeIYIOIIero comepykanmst: «/[levicrBue
HaCTOSIIEN CTaTbV He PaCIPOCTPaHsIeTCs
Ha cjTydan coOvpaHms 1 Iepeiaui B Tocy-
HAapCTBEHHBIVI VIV MYHWIIVIIAJIbHBIVI OP-
raH (pacrIpocTpaHeHs) PoauTesIeM WIn
VIHBIM 3aKOHHBIM IIpeICTaBUTeIeM CBefle-
HUV O YaCTHOW XVM3HV CBOero peOeHKa,
COCTaBJISIONIVX €T0 JIMYHYIO TanHy, 6e3
€ro comiacus B LIeJIAX peav3aliiy IIpas 1
00sI3aHHOCTEN POAUTEIIS 110 0OecrieYeHIo
0e30ITacHOCTY HeCcOBePIIIeHHOJIETHETO pe-
OeHKa».
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Hayunas craTes

VAK 343.2/.7

IMOAXOAbI IIPABOIIPMMEHUTE/IBHBIX OPTAHOB
K KBAJIM®UKALIMU YIPO3bI YBUVICTBOM (u. 1 ct. 119 YK Pd),
COBEPIIEHHOWV B CEMEVIHO-BBITOBOV COEPE

EBrenms Bragumuposna IBAHOBA
Canxm-Ilemepbypeckuii eocyoapcmbBenrviii yHubepcumem, Canxm-Ilemepbype, Poccus,
evgeniya.ivanova@spbu.ru

Annomayus. ITpu nopgepxke Poccuiickoro Hay4uHoro ¢oHa B paMKax peajii3alyim IIpoeKTa
«ITpaBoBoe peryiposaHye IIPOTUBOAEVICTBIA JoMallHeMy Hacuvio B Poccuiickont demepariym»
KOoJuIeKTBOM yueHbIX CaHKT-IleTepOyprckoro rocy/1apcTBeHHOTO yHMUBEPCHUTeTa OCYIIIeCTBIIs-
eTCsl KOMIUIEKC MCC/Ie0BaHMII IpobyieM ceMelTHO-ObITOBOro Hacuvs. B pamkax mccreosanms
IPOBOMSTCS MOHVTOPVIHIVL IIPAaBOIIPVIMEHEHVISI YTOJIOBHOI'O 3aKOHOATE/IbCTBA IIPVIMEHTEILHO
K JIejlaM 0 JjoMalltHeM Hacvmy. OAVH 13 MOHUTOPVHIOB IIOCBAIIIeH ITpobjieMaM OLIeHKN YIPO3bI
yOurIcTBOM, COBEPIIIEHHO B CEMEVTHO-ObITOBOVI cdpepe. B HaydHOV jTTepaType HeT eIVHOTO ITO/I-
X07Ia K TOMY, UTO IIpeJICTaBJIsieT coDOM yrpo3a yOMUiCTBOM: CYIIeCTBYIOT JIVICKYCCHVI OTHOCHUTEIIbHO
dopMBI BEIpakeHMs JaHHOM yrpo3bl. Kpome Toro, He perrieH 0JfHO3HauYHO BOIIPOC, MOXKET JIV
yTpo3a yOmmcTBOM OBIT cOIpsDKeHa ¢ (PV3MIeCcKMM BO3/IEVICTBIIEM Ha IIOTePIIeBIIIeTO, OXBaThIBaeT
JIM COCTaB yOMVICTBa COCTaB IIPeCTYIUIeHs IIPOTUB 3A0POBbs WIM HeoOxomyMa KBaInduKaIs 1o
COBOKYITHOCTV IIPeCTYIUIeHUV. B HacTosIIIer craTbe Ipecras/ieH aHajIi3 COBPeMEeHHBIX B3IJISAI0B
II0 JaHHOMY BOIIPOCY, a TakkKe IIpoaHaIM3MpoBaHa cyfeOHas IIpaKTVKa ¥ BBISBIIEHBI IIOIXOBI
CY/IOB K OIIeHKe JIesTHVIs, BXOJIAIIETO B O0BeKTVBHYIO CTOPOHY YIPO3BI YOUIICTBOM.

KaroueBote cro8a: momarree HacvIve, HaCWIVie B CeMbe, CEMETHO-OBITOBasI cdpepa, yrposa
youricTBoM, mobow, Bpef, 310POBEIO

Bbaazodaprnocmu: paboTa BBITIONIHEHA TP TTOIepKKe Poccurickoro HayuHOro poHIIa, IIPOEKT
No 24-28-00424 (https://rscf.ru/ project/24-28-00424/).

s yumupoBanusa: Visarosa E.B. [Tonxoas!l mpaBonpMeHNTEIPHBIX OPraHOB K KBAIM(W-

Kalmm yrpo3sel youricrsoM (4. 1 c1. 119 YK P®d), coBepiierHOM B ceMertHO-0bITOBO chepe //
Kpmmvunammerb. 2025. Ne 4 (53). C. 55—62.

Original article

APPROACHES OF LAW ENFORCEMENT AGENCIES
TO THE QUALIFICATION OF A THREAT TO KILL (PART 1 OF ARTICLE 119
OF THE CRIMINAL CODE OF THE RUSSIAN FEDERATION)
COMMITTED IN THE FAMILY AND DOMESTIC SPHERE

Evgeniya V. IVANOVA
St. Petersburg State University, St. Petersburg, Russia, evgeniya.ivanova@spbu.ru

Abstract. With the support of the Russian Science Foundation, within the framework of the
implementation of the project «Legal regulation of counteracting domestic violence in the Russian
Federation», a team of scholars from St Petersburg State University is conducting a comprehensive
study on the issues related to family and domestic violence. As part of this research, monitoring of
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the application of criminal legislation in relation to cases of domestic violence is being carried out.
One of such monitoring projects focuses on the challenges of assessing a threat to kill committed
within the family and domestic sphere. In the scientific literature, there is no unified approach
defining the nature of a threat to kill: debates persist concerning the form of its expression. Fur-
thermore, the question remains unresolved as to whether a threat to kill can be associated with
physical assault against the victim, whether such a threat encompasses crimes against health, or
whether concurrent qualification of multiple offences is required. This article presents an analysis
of contemporary scholarly perspectives on this issue, examines judicial practice, and identifies the
courts” approaches to evaluating the offences constituting the objective elements of a threat to kill.

Keywords: domestic violence, family violence, family and domestic sphere, threat to kill, bat-

tery, health damage
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ITpobGiiemaM sroMalIHero HacwWINs B
IIOCIIe[THIIE TOJIBI Y IeJIsIeTCs TOCTaTOYHO
BHVMAaHMA B HayKe yrOJIOBHOT'O IIpaBa.
ITpn mopnep>xke Poccmiickoro Hay4YHOTO
doHIa B pamMKax peaimMsaiiuy IpoeKkTa
«[TpaBoBoe peryposaHue IPOTUBOIEN-
CTBUS JIOMalllHeMy Hacwinio B Poccmii-
ckomt Penrepanviv» KOJUIEKTVBOM YUEHBIX
CanxT-IleTepOyprckoro rocygapcTBeHHOTO
YHUBEPCUTETa OCYIIECTBIISeTCS KOMIUTEKC
VICCITeIOBAHWMTI IIPOOIIEM ceMeVTHO-ObITOBO-
rO HaCWINA.

B paMKax MOHUTOPUHIOBOTO MCCIIe0-
BaHM: 110 CJTy4arHOV BEIOOpKe ObUIO M3y-
4UeHO B 001IIeVt CJIOXKHOCTH 67 TIpaBoIpyMe-
HVTEJIBHBIX aKTOB, BBIHECEHHBIX 3a IIePIIO],
¢ 2020 mo 2024 rop, cymamu Poccurickon
®Denepariuy 0 IIePBOV MHCTAHIINM, IO
MPUBJIEUEHIO JINIT K OTBETCTBEHHOCTH 3a
CoBepIIeHNe YIPO3bl YOUIICTBOM B CeMer-
HO-OBITOBOVI Cepe.

Yrposa youicteoM — THIWYHOE IIpe-
CTyIUIEHVe, COBepIllaeMoe B CeMEeVHBIX
OTHOIIIEHVSIX, KOTOPOe 3a4acTyIo IIPOI0II-
JKaeT MJIM TIpefiBapsieT coOOVI MHbIe IIpe-
CTYIUIEHV: YMBIIIIJIEHHOe IPUYMHeHe
JIETKOTO, CPeIHEN TSDKECTU VIV TSDKKOTO
Bpejia 3[J0POBbIO, MCTsI3aHMe, YOUICTBO.
O0s13aTeTIbHBIM ITPU3HAKOM YT PO3bI yOmI-
CTBOM, 0e3yC/IOBHO ITpM3HaBaeMbIM B Hay4-
Hovt ymTepatype [1, c. 28; 2, ¢. 99; 3, c. 314],
ABJIsIeTCsd ee pealbHOCTh. PeaslbHOCTH
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yIpo3bl O3HadaeT, YTO BbICKa3bIBaHMS U
ZIeVICTBVIS BUHOBHOTO 3aCTaBJIAIOT IIOTep-
IIeBIIIero oIlacaThCs HPUBeIeHNs yIPO3bl
B mcriosiHeHue [4, c. 24]. Hepenku citydan,
KOrI/la HOTepIIeBIINTI BOCIIPUHMMAeT YIpo-
3y peasIbHO BCJIeZICTBUEe (PU3MUECKOIO BO3-
IeVICTBMS Ha Hero BUHOBHBIM. TakuM 00-
pa3oM, Kak JJOKTpVHa yroJIOBHOTIO ITpaBa,
TaK ¥ IIpaBoIIpVIMeHNTe/IbHas IIpaKTKa
CTJIKMBAKOTCS C BOIIPOCOM, B KaKMX CJTyda-
X TpebyeTcs KBayMuKaliys 110 COBOKYTI-
HOCTW: IIpecTyIUIeHNs, ITpeyCMOTPeHHOIO
ct. 119 YrosmosHoro komekca Poccurickorin
Denepartvm (Hanee — YK PD), i1 mpecty-
IUTeHVS IIPOTUB XMU3HU VIV 3[I0POBbY, a B
KaKMX cIydasx yrpo3a yOurcTBOM OXBaThbl-
BaeTCs COCTaBOM JIPYTOro IpecTyIUIeHNs
VUIV OXBaThIBaeT Jpyroe IrpecTyIuleHue.
Bonipoc aToT nnpenmy1iiecTBeHHO IIpoucTe-
KaeT 13 OTCYTCTBUS eMHO00pasns B IOfI-
XOax K IIOHVMMAHWIO IeIHVSI, BXOISIIIIero
B OOBEKTMBHYIO CTOPOHY cOCTaBa IIpecTy-
TUIeHMs, 1310XKeHHoro B cT. 119 YK PD,
a IMeHHO KaKyM o0pa3oM yIrpo3a MOXXeT
OBITB IOHECeHa J10 IOTePIIeBIIIErO.

B HayuHOM stuTepaType BbIAEIISAIOTCS
pasyIuHble BUbI YTPO3 IIPUMEeHUTeIEHO
K COCTaBY IPeCcTyIUIeHV, IPelyCMOTpeH-
Horo cT. 119 YK P®. Mox#no xiaccudn-
LIMPOBaTh YIPO3bl MCXOIS M3 POPMBI MX
BblpakeHMsA. Hanpumep, M.A. Ocagunn
yKasbIBaeT, YTO yrpo3a yOuicTBOM MoO-
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KeT OBITh COBepIlleHa YCTHO, ITyTeM IIpe-
IOCTaBJIEHMS 3aIlVICK C YTPO30¥1, uepes
paayocBs3b, MMCHbMEHHO, )KeCTaMM U T. II.
[5, c. 5—6]. M.I. TaimrokoBa BbIJIEISET
BepOasIbHBIE, MHBapMaHTHbIE, KOHKIIIO-
JIeHTHBIe, CUTYallOHHBIEe 1 KOMOVHIMPO-
BaHHBIe YIpo3kl [6, c. 20— 21]. Hanbortee
pacIpocTpaHeHHO! SIBIISIeTCS VIHBAPVIAHT-
Hasl yTpo3a: BepbasibHasi yrpos3a, KoTopasi
COITPOBOXK/IAETCs IeMOHCTpaLIeNt OPY XK,
IIpeIMEeTOB, VICIIOJIb3YeMBIX B KauecTBe Opy-
XKVISL, IMUTAIVeN VX IprMeHeHws [2, c. 99,
6, c. 21]. ITpoBeneHHOe MCCIIEIOBaHME TIpa-
BOIIPVIMEHVTEITHHOV ITPAKTVIKV ITOKa3bIBa-
eT, YTO VHBapWaHTHas yTpo3a 1Mesla MecTo
B 62,7 % M3ydeHHBIX cJIydaeB. Tak, 1ojcy-
OMMBIN A. B3sU1 113 IIKadpa KYXOHHBIVI HOX,
KOTOPBIV IPUIMOTaJI K PyKe, U IABy3yOda-
TYIO BWIKY, a 3aTeM HaIlpaBWI OCTpue
HOXXa I BWIKY B CTOPOHY IIOTepIIeBIIIeV 1
BBICKA3aJI B ee ajipec yrpo3y youricTeom'.

HexkoTopsle mcciiegoBaTenm IesiT
yI'poO3bl Ha BUIIBI O0JIee o01IIMM 00pas3oM,
0e30THOCUTEIIBHO K (POPMe BBIPpAKEHIS.
ITo yxaszanuro O.B. EpmakoBo, BaXHO,
4TOOBI IesiHMe, IpelycMOTpeHHoe cT. 119
YK P®, npepcrasiisio cobovt IIcuxmgeckoe
BO3/IeVICTBIIe Ha CO3HaHIe II0TepIIeBIIIero
[7, c. 67]. ILA. TpodmHa yKasbIBaeT, 4YTO
caMa 110 cebe yrposa IpMMeHUTEIFHO K
cT. 119 YK P® — 510 BBIpa’keHHOe BOBHE
HaMepeHVe COBEepIIIeHVIS IEeVICTBI, OITac-
HBIX [T XKV3HU VIV 3[I0POBbSI ITIOTEPIIEB-
miero [8, c. 52].

AHas3 IpaBoIIpPYMeHUTEIILHOV ITpaK-
TVIKV TT03BOJIVUI HEKOTOPBIM VICCIIefloBaTe-
JISIM CAIeTIaTh BBIBOJI, UTO YIpO3a yOUICTBOM
MOXXeT HOCUTB JIIO0bIe (POPMEI 3amTyTiBa-
Hu [7, c. 68—69; 9, c. 301], B TOM umcite
IOIyCcTUMO puU3MUecKoe BO3/IeVICTBIIe Ha
notepresiero. @opmMa BeIpaXkeHNs yTpo-

TTpurosop Bormkckoro ropopckoro cyma
Bosnrorpazckon obstactm ot 15 mrons 2021 r.
o ety Ne 1- 583/2021 // Boypkckum ropoji-
ckom cyp Bonrorpamckont obiactu @ [canrr].
URL: https://vol--vol.sudrf.ru/modules.
php?name=sud_delo&srv_num=1&name_
op=doc&number=509548668&delo_
1d=1540006&new=0&text_number=1 (mara 00-
pamenvs: 11.01.2023r).

3bI YOMVICTBOM MOXKET OBbITh MHQOpMaIIu-
OHHOVI (BepOaIbHOVI VIV KOHKITIOIEHTHOTI)
" pusmueckon (moapasyMeBaroleit Bos-
IIeVICTBIEe Ha moneﬂ), cJIenoBaTeJIbHO, I10
cr1ocoOy coBepIleHVsI ITpecTyIUIeHMs Cile-
IyeT BBIIJISATh YyTPO3y YOUNCTBOM, COIIpsi-
JKEHHYIO C (PU3MUIEeCKUM VTN IICUXUTIeCKUM
HacwmeM [9, c. 301].

VccenenoBaHns MOKa3bIBaIOT, UTO B CY-
IleOHOV IIpaKTUKe MMeIOTCs CIydan KBa-
MUKaIUM yrpo3bl yOUcTBoM npu dpu-
3MYeCKOM BO3JIEVICTBIM Ha IIOTePIIeBIIIero,
B YaCTHOCTY TPV YAyIIeHUN IOTepIIeB-
mrero. Takme ciaygan cocraswiv 22,4 % oT
vccrrefoBaHHbBIX. Taxke B 55,2 % ciydaes
JIATIO A€MOHCTPUPOBAJIO TIOTePIIeBIIIEMY
pasiIuHble OPYyOys, HOAKPEIUISs yIpo3y
youricteoM, a B 44,8 % ciIy4yaes MCIIOJIb30-
BaJIO VIX JI/IST (PUI3MYECKOTO BO3IEVICTBIIS Ha
HoTepIieBIIero (Tabimiia).

Takmm obpasom, BcTaeT BOIIpoC, MO-
KeT JIM yIpo3a yOUICTBOM BKJIIOYaTh B
cebs1 pusmueckoe BO3IENICTBYIE Ha IIOTEP-
TIeBIIIETO, 3aKJTIOYAOIeecs B IIOCsATaTe b~
CTBe Ha ero 310posbe. Eciit yrposa yomii-
CTBOM — WCKJTIOUMTEILHO BO3[IEVICTBIE Ha
ICUXUKY HOTepIieBIlIero, O4eBuaeH OTBeT
«HeT». Ecjtu JXe cormmacuThCs ¢ aBTopamiu,
yTBEeP>KHIAIOIIVIMI, YTO BO3IEVICTBIIE MOXKET
ObITH 11 (pU3MYeCcKOe, TO YIrpo3a yOurcTBoM
MOJKET OXBaThIBATh a[IMVHVICTPATUBHO Ha-
KasyeMble 1000V, a TaKXKe IIpecTyIUIeHNs,
npegycmoTpenHsle cT. 116.1 ma. 1 ct. 115
YK P®. MoHUTOpVHT Cy1e0HOV ITPaKTUKI
ITOKas3aJl eMHCTBO IIOIXOI0B CYA0B K KBa-
VIKAIIY COAeSTHHOTO.

Taxk, cympl eqHOOOpa3HO KBaymmuim-
poBaJI AeVICTBYSA BUHOBHBIX 110 4. 1 cT. 119
YK P® B cutyanmsix yayneHus IoTepries-
mero pykamu. Bo Bcex 15 n3ydyeHnHbIX B
paMKax McciIeloBaHMs CUTYyallusIx IIoTep-
IeBllIeMy He OBUIO IIPUUYMHEHO Bperia 3110-
POBBIO JTNOO IPUUYVMHEHHBIE TeJIeCHbIe I10-
BpeXIIeHVs SBJISUIVCh He3HAUUTEIbHBIMIAL.
OOGcrosiTertbcTBa COBEpIIeHs ITpecTyIle-
HUS IIPY 5TOM CBUJIETETIECTBOBAIIN O TOM,
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Tabnumna

Opynns coBepllieHM IIpecTyIUIeHMs, IpedycMoTpeHHoro cT. 119 YK PD

HemoncTpanysa opyaus 6e3 ¢pusmdeckoro Vcnonws3o0BaHme opyans 4151 pu3mMIecKoro
BO30eMCTBUA BO3JIEVICTBVIA Ha IIOTepIIeBIIIero/HaHeCeHs
ynapos
Hox x03471cTBEHHO-OBITOBOTO 27 Hox x03571cTBeHHO-OBITOBOTO 4
Ha3HadeHVs Ha3HaueHVs
OrtBepTKa 2 CobOcTBeHHBIe PYKM (BUHOBHBIN 15
Ty pyKaMy TIOTepIIeBIIIero)
Tonop 1 CobcTBeHHOe TeT0 BMHOBHOTO 12
(ymapbl pykamm 1 (WIn) HoraMmu)
bura 1 Tomop 2
ITneBMaTHUeckast BUHTOBKa 1 3axxurasika 1
AJmroMyHMeBasi CKOBOpO/Ia 1 JepeBsHHBIVI Opycok 1
Pyxbe 1 [Momymxa 1
HepeBsHHas TPOCTb 1 MertajuTiaecKmyi KOBII 1
Merammdyeckum npegMeT B 1 CrpounTenbHBIVT MOJIOTOK 1
BUZIe MaTPeITKy
Merarugeckast oy OvHKa 1 Merarumaeckas Tpy©Oa 1
Mertasyuimaeckum cTysn 1 Mertajumueckas CTOJIOIIHNLIA 1
Tabyper 1 Jlomara 1
[By3yOdaras Buika 1 Cryn 1
PesosbBep (orHecTpesbHOE Opy- 1 Pemenn 1
K1ie)
CeJIbcKOXO034VICTBeHHbIE BUJIBL 1 HepeBsHHOe I10JIeHO 1

I[Tpumeuanue. IlockonbKy B psfie cIydyaes JIMIIOM VCIIOIb30Ba/IOCh HECKOJIBKO OPYAMIA, KO-
JIMYeCTBO OPYAWIL B TabJIuIle IpeBhIIaeT KOIMYeCTBO M3y YeHHBIX JIeIl.

YTO BUHOBHBIVI He ITPeICTaBIIsyT peaTbHOM
YTPO3BI [I7Is JKM3HM TTOTePIIeBIIIero.
Hanpumep, mpu3HaH BUHOBHBIM B
COBepIIIeHN ITPeCTYIUIeHMs, IIPeJTyCMO-
TpeHHoro 4. 1 ct. 119 YK P®, noacyanmein
C., KOTOPBIN B IIPOIIeCCe CCOPBI C KEHOI
cxBaTWI ee 3a pyKy, ITOBaJIWI Ha 11071, 00-
XBaTWI pyKaMU IIel0 ITIoTepIieBlert, Ha-
JaJI ee C/JaBJIMBaTh, BhICKA3bIBasi CJIOBECHO
yrpo3y yourcTsoM B agpec xkeHsl'. OcTasib-

! IIpurosop HapmMaHOBCKOTO pariOHHOIO
cyma ActpaxaHckot obs1acTv oT 22 HostOps 2021 1.
1o gesry Ne 1-190/2021 // Hapumanosckuit pani-
OHHBIV cyx AcTpaxaHckort obactu : [canrt]. URL:
https://narimanovsky--ast.sudrf.ru/modules.
php?name=sud_delo&srv_num=1&name_
op=doc&number=115944146&delo_
1d=1540006&new=0&text_number=1 (mara 00-
pamenvs: 15.01.2024).
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Hble 14 cjTydaeB aHaJIOTVMYHBI BBIIIEN3II0-
JKeHHOMY .

Taxoxe cyar! eqHOOOpa3sHO KBammdm-
HUpYIoT coftesHHoe 1o 4. 1 cr. 119 YK PO
B CJIy4asix, KOIr/ia JINIIO AeMOHCTPUpPYeT I10-
TepIieBllIeMy ITpefiMeT, KOTOPbIM IIOTeH-
LMaJIbHO MOKHO IIPUYMHUTH Cepbe3HbIe
TeJleCHBIe IIOBpeXeHns (pa3MaxymBaeT
VIM, IIPUCTaBJISET K TeJly II0TepIIeBIlIero
0e3 MOITBPITOK IPUYMHUTD TeJIECHOe I10-
BpeXxJeHue).

Hampumep, copepiini yrposy yowurii-
CTBOM IIOACYAVMBIV /1., KOTOPBIV B XO[1e
CCOPBI C IIOTepIIeBIIeVt 3aMaxHYJICs Ha Hee
HOXKOM ¥ CTaJI TOBOPUTH: «SI cerraac Teds
yObt0». ITonbITOK HaHeCTV HOXKOM yaap /1.
He nipepnpuHMMai®. KsasmduimmposaHbl

2 TIpurosop HapmmaHOBCKOTO pamoHHOTO
cyna AcrpaxaHckont ooactu ot 2 mrons 2020 r.
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ro 4. 1 ct. 119 YK P® nencrsns noacyam-
Moro K., 3amaxHyBI11Ierocs: majkov Ha I10-
TepPIIEBIITYIO VI CKa3aBIIlero: «fl Tebs 3ape-
xy! Yorio! XKute He Oymernns!»'.

JlaHHBIe IOIXOMBI IPECTABIIAIOTCS Bep-
HBIMIL: B JIEVICTBVSIX TIOJCYAMMBIX He ycMa-
TPpMBaEeTCsI MHOTO COCTaBa IIpeCcTyIUIeHNs,
KpOoMe yrpo3bl yOUNICTBOM.

EnyroobpasHbIn IOIX0 IeMOHCTPUPY-
IOT CYZIbl B CUTYaIIVsIX COBEpPIIIeHVIs] YIPO3bI
y6T/IT71CTBOM, COITPOBOXX/TAIOITIEVICST HaHece-
HVIeM TeJIECHBIX ITOBPeXXIeHMI1 BUHOBHBIM
[IOTepPIIEeBIIEMY, KOITIa XapaKTep HeVICTBUIL
BMHOBHOTO C OUYeBMIHOCTBIO CBUIIETEeIhb-
CTBYeT 00 OTCYTCTBUM YTPO3bI XKU3HMU I10-
TeprieBiiero. CuTyarmum coCTaB/IAIOT TPU
TPYIIIIBL

1. JIuno yrpoxaeT yOumcTBOM, Ipu
3TOM IIpVIMeHseT Hacuive, He BleKylIlee
HVKAKOTO Bpe/ia 3/I0POBbIO ITOTEPIIEBIIIETO;
171 IIpYIMeHeHMsl HaCWINs CIIOJIb3YIOT-
cs1 coOCTBeHHBIe PyKM MJIV HOTM JIMOO Ka-
Kom-10o npenmert. [TpaBoniprmenmress-
Hble OpraHbl OTPAaHNYMBAIOTCS BMEHEeHVIeM
1.1 cr. 119 YK PD.

Tak, mogcymymeit X., Oymayum B ccope C
IOTepIIeBIIer, O ee, HAHOCA yaapHl py-
KaMmy ¥ HoraMu IO JIMIly U Teily. B xone
n30meHMs X. TOBOPWI IIOTEPIIEBIIIET], UTO
yObeT ee. TestecHbIX TOBPEXIEHMII, OLIEHN-
BaeMbIX KaK BpeJT 37I0POBbIO, IIOTEPIIEBIIIETT
He OBUTO IPMUMHEHO?. AHAJIOTVIYHO Olle-

1o sierty Ne 1-54/2020 // HapumaHoBckum parni-
OHHBIV cyx1 AcTpaxaHckort obmactu : [canrr]. URL:
https://narimanovsky--ast.sudrf.ru/modules.
php?name=sud_delo&srv_num=1&name_
op=doc&number=115939981&delo_
1d=1540006&new=0&text_number=1 (mara 00-
pamenvs: 15.01.2024).

! ITpurosop JIoMOHOCOBCKOTO pavioH-
HOro cyda ropojia ApxaHrejbcka oT 24 Mas
2021 r. mo pmemy Ne 1-213/2021 // JlomoHoO-
COBCKMW PaMOHHBIN Cy[, Topojia ApxaHresib-
cka : [camt]. URL: https://lomonosovsky--arh.
sudrf.ru/modules.php?name=sud_delo&srv_
num=1&name_op=doc&number=99924074&delo_
1id=1540006&new=0&text_number=1 (maTa obpa-
meHmnst: 16.01.2024).

2 JTpurosop IISTUTOPCKOTO TOPOICKOTO
cyzna Craspornosbckoro Kpast ot 22 vonst 2021 r.
o geiry Ne 1-400/2021 // CypneOunble perire-
a4 : [camr]. URL: https://cynebabreperiers.
pd/ 60690020/ extended (mara obparmeHMs:
22.07.2025).

HEeHBI COBepIIIeHHBIE TPV CXOTHBIX 00CTO-
ATeJIbCTBaX AeVIcTBY noacyanmbix C.3, B.4
m XS5

HaHHas KBajduKalys cComesHHOTO
HpeCTaBJIsIeTCsI COBePIIeHHO BEePHOT,
HOCKOJIBKY (paKTU4YecKy BUHOBHOE JINIIO,
OCYIILIeCTBJIsAA pu3ITIecKoe BO3IEeVICTBIIE Ha
HOTepIIeBIIero, IeVICTBYeT ¢ HeKOHKPeTH-
3MPOBaHHBIM YMBICJIOM, CJIeJIOBaTeJIbHO,
yroJIoOBHasi OTBETCTBEHHOCTh HacTyIlaeT
B 3aBMICVIMOCTV OT HaCTYNMBIIVX I10CIIe/I-
cteum. ComessHHOe HOIIajaeT 110 IIpH-
3HaKu 1odoes (cT. 6.1.1 Komekca Poccuri-
ckomt Penepariy 00 aIMVHVICTPATUBHBIX
npaBoHapyIeHusx; qajiee — KoAll P®D),
a TakXXe, BBU/Yy BbICKa3bIBaHUS YI'PO3bI
yOuUICTBOM, KOTOPYIO IIOTEPIIEBIIINT BOC-
HpVHMMaeT peasIbHO, IO, IIPU3HAaKM COCTa-
Ba IIpeCTyIUIeHMs, IPelyCMOTPeHHOro 4. 1
ct. 119 YK PD.

2. JInmio, paHee npuBIIeYeHHOE K OT-
BeTcTBeHHOCTU 110 CcT. 6.1.1 KOoAIl PD,
yrpoXkaeT yOUMCTBOM U IIpVIMEHseT Ha-
cwIve (MCIOJIb3ys PYKW, HOTWM, IIpefIMeT),
He BJIeKylllee HMKaKOIo Bpesia 3J0POBbIO
norepuesitero. ComessHHOe KBaJIMUIIN-
pyetcs 1o copoKynHocTr 4. 1 cT. 119 1 u. 1
cr. 116.1 YK PD.

3 ITpurosop JleHMHCKOrO paroHHOTO Cyaa
ActpaxaHckon obsractu ot 21 mas 2021 r. 110
ey Ne 1-208/2021 // JlenmHCKU pavioH-
HBIVT Cyna AcTpaxaHcKom oOmacTu : [cawT].
URL: https://leninsky--ast.sudrf.ru/modules.
php?name=sud_delo&srv_num=1&name_
op=doc&number=115868452&delo_
id=1540006&new=0&text_number=1 (;jaTa 00-
pamenvst: 17.01.2024).

* [Ipurosop VBaHOBCKOIrO partoHHOIO Cya
VBanosckom obsractu ot 10 mross 2020 r. o
nmeiny Ne 1-112/2020// ViBaHOBCKMIT pavioH-
HBI cyp, VIBarOBCcKOM obacTu @ [camt]. URL:
https://ivanovsky--iwn.sudrf.ru/modules.
php?name=sud_delo&srv_num=1&name_
op=doc&number=129486195&delo_
id=1540006&new=0&text_number=1 (;jaTa 00-
pamenvst: 13.01.2024).

> Ilpurosop CBIKTBIBOMHCKOIO pPavioH-
Horo cyna Pecny6imkmu Komm ot 6 anpeins
2021 r. mo meny Ne 1-51/2021 // CpIKTBIB-
OVIHCKUW paroHHEIN cyp Pecrrybmmikm Komm
: [camr]. URL: https://skdsud--komi.sudrf.
ru/modules.php?name=sud_delo&srv_
num=1&name_op=doc&number=97832879&delo_
id=1540006&new=0&text_number=1 (naTa oOpa-
menvst: 15.01.2024).
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Taxk, L. paree ObUT IIpMBII€YEH K OTBET-
crBeHHOCTU 110 CT. 6.1.1 KoAIl P®. Ilo-
cite atoro L. m3bwt moreprieBItyto, mpu-
4HMB 0OJIb U TeJIeCHBbIe OBPEeXIeHMs,
He IIOBJIEKIIINEe Bpe/a 37 0POBBIO, IIOTOM
B3sUI B PyKY METaJUINYECKYIO TeJIeCKOII-
YeCcKYIo 1y OVMHKY, 3aKpyUall, YTO «IIPUIIIeTT
yOmBaTh», JEMOHCTPATUBHO pasMaxyBasl
IyOMHKOVI, OVJI IO CTeHaM U IIpeaMeTaM
Mebesn, KprdaJl IHoTepreslient: «5 Tedsi ce-
TO/IHS yOBbIO 11 BOOOIIIe ITOXOpoHMo!»!. AHa-
JIOTMYHBIM 00pa3oM KBaIMPUIIMPOBaHbI
COBepIIeHHBIe TPV CXOIHBIX 00CTOSTEeIb-
crBax mesHVs noacyavMeix C.2, I1° n pana
VIHBIX TIOZICYAVIMBIX".

! ITpurosop KHSKITOTOCTCKOTO PaviOHHOTO
cyna Pecniy6rmmkm Komu ot 24 ampesrst 2023 .
o pesny Ne 1-37/2023 // KasbX1moroctckum
panonnsn cyn Pecriyommkm Komm : [canr].
URL: https://knsud--komi.sudrf.ru/modules.
php?name=sud_delo&srv_num=1&name
op=doc&number=144936421&delo_
1d=1540006&new=0&text_number=1 (mara 00-
pamenvs: 20.01.2024).

2 ITpurosop IleTymmHCKOTO pamtoHHO-
ro cyna Brragumupckout obsacTi oT 8 miosis
2022 r. o geny Ne 1-104/2022 // Ilerymmn-
CKUV paviOHHBIV CY]] BnaL[VIMMpCKoVI obia-
ctu : [camt]. URL: https://petushinsky--wld.
sudrf.ru/modules.php?name=sud_delo&srv_
num=1&name_op=doc&number=96204281&delo_
1id=1540006&new=0&text_number=1 (maTa oOpa-
meHwst: 17.01.2024).

* Ilpurosop Ilerporpaackoro pavtoHHO-
ro cyga ropoga Caukr-IletepOypra ot 30 Mas
2022 r. no neiry Ne 1-128/2022 // Tlerporpay-
CKUV pantoHHBIV cyg ropopa CaHkT-ITerepOypra
: [carrr]. URL: https://pgr--spb.sudrf.ru/modules.
php?name=sud_delo&srv_num=1&name
op=doc&number=592421931&delo_
1d=1540006&new=0&text_number=1 (mara 00-
pamenvs: 14.01.2024).

* TIpuroBop BukysoBckoro paroHHOTO Cyza
Tromenckort obactyt ot 24 mapra 2022 r. o geny
Ne 1-12/2022 // CynebHble pertenus : [canT].
URL: https://cynebrbleperntens.pd /67437992 /
extended (mata oOpartenns: 20.07.2025) ; ITpu-
rosop Himxneropckoro pavionsHoro cypa Pe-
crry6mmkm Kpeiv ot 22 mexa6pst 2021 r. o merny
Ne 1-154/2021 // Cynebuble pemtenus : [cair].
URL: https://cynebnsieperniens.pd /63352244 /
extended (mara obpamenwt: 20.06.2025) ; ITpu-
ropop BypHapckoro pamonHoro cyfa Yysari-
ckom Pecriybsimky — Yysammm oT 7 oKTS0ps
2020 r. mo merry Ne 1-74/2020 // Cynebmere pe-
mrenns : [cant]. URL: https://cynebublepertte-
"I pd /53401123 / extended (mara obparienmst:
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JIaHHBIVI ITOAXO]I ITPaBOIIPYMEHNTe b~
HOVI IPaKTUKM, KaK IIpeCcTaBIIsieTCs, CBU-
IIeTeJIbCTBYET O TOM, UTO CYZbl pas3[esIaioT
yMBICeJI Ha YTPO3y YOUVICTBOM ¥ yMBICeJT
Ha du3MdecKoe BO3[IEVICTBIIE Ha ITIOTepIIeB-
111ero, KOTOpOoe MOXeT IOBJIeYb, a MOXKeT U
He TI0BJIeUb IIPUYVHEHe Bperia 310POBBIO.
Mo>xHo cenaTh BbIBOJI, YTO B HOHVMMaHUM
IpaBOIIPVIMEHUTEIIbHBIX OPraHOB yIpo3e
yOuUIICTBOM B 11€JI0M He CBOVICTBEHHO IIpU-
MeHeHMe (PU3IIecKoro HacuIvs 0 OTHO-
IIIeHVIO K IOTepIleBlIeMy 1 JaHHOe Hacu-
JIVie HOJIeXXUT CAMOCTOSITeIIbHOV OlIeHKe.

IIpecryruienue, mpemgycMoTpeHHoe 4. 1
cr. 116.1 YK P®, — npecryruienne HeOOIb-
IIIOV TSDKeCTH, He BJIeKylllee HaKa3aHNs B
BUIZIe JINITIeHs CBOOOIBI. B TO )Xe Bpems
HpecTyIUleHNe, IpeaycMOTpeHHoe 4. 1
cT. 119 YK P®, x0T Takke gBjIgeTcs Ipe-
CTyIUIEHVeM HeOOJIbIIION TSDKECTH, BledeT
3a coOoV1 HaKa3aHMe B TOM YICIIe B BUIE
JIVIIIeHMs CBOOOBI Ha CPOK /10 IBYX JIeT.
Mo>kHo ObUIO OBI CITeIaTh BBIBOI, UTO 4. 1
cT. 119 YK P®, npenrosnaratomas u dpu-
314ecKoe BO3/IeVICTBIIe Ha IIOTepIIeBlIIero,
OXBaTbIBaeT COBepIlleHVe IIpecTyIUIeHNs,
npenycMmorpeHHoro 4. 1 cr. 116. 1 YK P®.
Onnako cyzbl He cjIelyIOT TaKoV JIOTMKe,
paszerisas yMbIcesl Ha yrpo3y yourcTsoM 1
yMBbIcesI Ha coBepineHue moboes. Crreosa-
TeJIbHO, Cy/ieOHas ITpaKTiKa paccMaTpiBa-
eT HacuIne IIpy COBepIlIeHN IIpecTyIlIe-
HU, TpegycmoTpenHoro cr. 119 YK P,
KakK IICHX14ecKoe HacwIve.

3. BuHOBHOe€ JI11I0 OCyIecTBIIO Pu-
314ecKoe BO3/IeVICTBIe Ha IIoTepIleBlIero,
HIOBJIeKIlIee IPUYMHEHE Bpea 3/10POBbIO,
HO He yrpoyKarolllee XM3HM OTepIieBIle-
o, ¥ BBICKa3ajio yrposy youricrsom. Coze-
sgHHOe KBaymduupyerced 1o 4. 1 cr. 119
YK P® n Kak mipecTyIvieHve IIpoTuB 311,0-
POBBSL.

19.05.2025) ; ITpurosop HoBouebokcapckoro ro-
pornckoro cyna Yysamickont Pecrry6rmkmu — Yy-
Bary ot 3 mions 2021 r. mo ey Ne 1-223 /2021
// Cynebubre pemenm : [canrt]. URL: https: //cy-
neOHbleperrenus. pd /59885031 / extended (mara
obpammenvst: 17.06.2025) u mp.
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Tak, mpr3HaH BUHOBHBIM B COBEPIIEHN
HpPeCcTyIUIeHUV, IIPeAyCMOTPEeHHBIX 4. 1
cT. 119, 1. «B» 4. 2 c1. 115 YK P®, moxcynm-
MbIVi C., KOTOPBIVI ITOBAJIVJI ITIOTEPIIeBIIY IO
Ha II0JI VI HaHeC eVl yaapbl HOT'OV 11O JIVIITY
VI TeJIy, a 3aTeM MeTaJUINYEeCKM KOBIIIOM
I10 JIIly, KpUKHYB: «5I Tebs yonio». ITo-
TepIieBIlIerl ObUT IPUYMHEH JIETKUII Bpey],
3710pOBbIO'. AHAJIOTMYHBIM 00pa3oM KBa-
JIMPUIIMPOBAHO COMIesTHHOE IIOJICYIVMbIM
K. B cxomHEBIX 00CTOSITETTECTBAX.

IMou.1cr. 119, m. «3» u. 2 cT. 112 YK PO
KBaJINUIIMPOBaHbI CyJOM JAeVCTBU 3.,
KOTOPBIVI HAaHEC II0TEePIIEBILIEN Psil, YIapOB,
B TOM 4WCJIe lepeBIHHbIM OpyCcKoM, IIpu-
YMHVB CpeIHeN TSDKeCTU BpeJ 3[10pOBbIO,
a Tak>Xke 3aMaxmBaJICs Ha IIOTEPIIEBIIYIO,
roopsi: «5l Tebs1 yObIo»°.

TakuM oOpa3oM, B HacTosilIlee BpeMsi
IVICKYCCVIST TIO BOIIPOCY O TOM, KaKvM MO-

KeT OBITh HacwIVie PV COBEPIIIEHN YTPO-
3bI YOUVICTBOM: VICKJTFOUMTEIIBHO TICVIXIIde-
CKVIM WIV Y IICUXWYECKM, 1 (PU3MUeCcKIM,
Cy1eOHOVI MPaKTUKOM pellleH OIHO3HAaYHO.
BospericTBue Ha dpusmdecKyo CTpyKTypy
HOTepIIeBIIero TpedyeT caMOCTOSTeIIbHO
KBaJIMUKaIIMM, Korga moamagaeT 107
IIPWU3HAKV COCTaBa IIpecTyIUIeH s, ITocsTa-
IOIIIero Ha 3[I0poBbe HoTepIieslero. /laH-
HBIVI IOJIXO/], CY[IOB IIpefiCTaBIIsieTCs Bep-
HBIM. YTrpo3a yOuicTBOM — YMBIIIUIEHHOE
IIpecTyIvleHue, v pusndeckoe BO3/ieViCTBIe
Ha IIOTepIIeBIIero, IpeasBapsrollee, co-
IPOBOX/Iarolllee, IIPooJDKaloIlee yrposy,
TaKXXe COBepIlaeTcs C IIPAMBIM YMBICJIOM.
CiienoBaresibHO, 0OpasyeTcss COBOKYITHOCTb
HpecTyIUIeHU I, CUTyallus, Korga JIUIIO B
OorpaHUYeHHBIV IIPOMEXYTOK BpeMeHM CO-
BepIllaeT B OTHOIIIEHNY ITIOTePIIeBIIIero /1Ba
CaMOCTOSTEIIbHBIX ITPeCTYIUIeHVIS.
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Annomayus. B ctaTbe viccIeyIOTCs IPOOJIeMHBIE BOIIPOCHI XUITIeHVIsE Oe3HaIMUHBIX JeHEXKHBIX
CPeJICTB ITyTeM MOITIEHHIYEeCTBa C VCII0JIb30BaHeM KOMITbIOTepHBIX TexHostorn. ITpecrynamkm
CTpeMUTeJTbHO a/IalITUPYIOTCS K HOBBIM peasIviaM, CO3/iaBas M30IpeHHble CXeMbl XMITeHns Oes-
HaJTIHBIX IEHeXXHBIX CperIcTB. [ IpoBeneHHbIN aHas3 HayIHBIX B3IJII0B U CyIeOHON TPaKTVIKA
II03BOSTWII CPOPMYTIMPOBATh KPUTEPUN YTOJIOBHO-IIPaBOBO OII€HKN XUIIIeHVIS ITyTeM MOIIIeH-
HydecTBa Oe3HaIVYHBIX [IEHeXKHBIX CPEIICTB, HaXOASAIINXCS Ha OAaHKOBCKOM CUeTY, a PaBHO 3JIeK-
TPOHHBIX JIEHEXKHBIX CPe/ICTB Ha OCHOBAHWM BhIfIeJIeHVIs IIpefiMeTa IIPeCTyIIHOTO II0CsTaTeIbCTBa
¥ crioco0a CoBepIIeHVIs C VICIIOIb30BaHVeM IIPOTUBOIPaBHBIX (POPM KOMITBIOTEPHBIX TeXHOJIOTHTA.
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Borpocs! yrosioBHOV OTBETCTBEHHOCTI
3a XMIIeHNe JIeHeXXHBIX CPeICTB ITyTeM MO-
IIIeHHMYECTBa VICCIIe0BAJIVICH MHOTOKpAT-
HOo. OHaKO OOJIBIIITHCTBO HAayYHBIX PadoT
IIOCBAIIEHO TPAANILIMIOHHBIM (popMam Xu-
IIIeHNs, TOTA Kak crreldrKa MOIIeHH-
YyecTBa C VCIIOJIb30BaHVeM KOMIIBIOTePHBIX
TeXHOJIOIMV Oe3HaJIMUYHBIX JeHeXHbBIX
CpericTB TpeOyeT OT/IeIbHOTO aHaJIN3a.

C npunsatuem @eepayibHOrO 3aKOHA
ot 23 anpesa 2018 roma Ne 111-P3 B Yro-
JI0BHBIN KofeKc Poccurickon Denepariim
(maree — YK P®) BBelieHH!I crielaabHble
HOPMBI 00 OTBETCTBEHHOCTM 3a JaHHBIN
BVIJI, MOIIIEHHMYECTBA B cpepe KOMIIBIO-
TepHO MHQOpMaIINM, B TOM 4ucCIIe 3a
XMIIeHVe «C OaHKOBCKOTO CYeTa, a PaBHO
B OTHOIIIEHUM 3JIEKTPOHHBIX JT€HEXHBIX
cpencTp» (1. «B» 4. 3 cT. 159.6 YK PD)'. Op-
HaKo, KaK IOKa3bIBaeT CcyaeOHas IIpaKTu-
Ka, BO3HMKAIOT CYIIleCTBeHHbIe TPYIHOCTI
TP KBaIMPVIKAIIVV TIOJTOOHBIX JIeSTHVIVA.
HepnocraTouHo M3y4eHbI ClIOCOOBI coBep-
IIIeHNs TAKOT'O XWIIeHVIs], POJIb 2JIEKTPOH-
HBIX HOCUTeJIeN MH(OpMaIu 1 yJacTe
B IIpeCTYIUIEHMY OaHKOBCKMX CITy KalIlMX,
a Tax>Xe BOIIPOCHI pasrpaHMUeHS CMeX-
HBIX COCTaBOB ITpecTyIuleHni. O3aboyeH-
HOCTB BBI3bIBaeT SKCIIOHEHIIVAJIBHBIVL POCT
K1OepIIpecTyIUIeHN I, CBSI3aHHBIX C XMIIle-
HIeM Oe3HaIMYHBIX JIeHEe)XHBIX CPeJICTB.
TTo maunweiM banka Poccnu, Tosibko 3a 2024
roz; 00’beM TaKMX ITOCSATaTeIbCTB YBeIaII-
csi Ha 74,4 %, a pasmep yirepOa cocTaBuI
27,5 mnipp, pyOser?. DTv undpsl CBUIe-
TeJILCTBYIOT He IIPOCTO O KOJIMYeCcTBeH-

1 O BHeCeHUM M3MEeHEeHMVI B YTOITOBHBIN KO-
nekc Poccurickont Denepanmm : PegeparbHbBINT
3aKoH ot 23 arpesrst 2018 r. Ne 111-P3 // Poccuiz-
ckad rasera. 2018. 25 amp.

2 1Ib 3adpmMKCUpOBasl peKOPIHYIO CyMMY XU-
1eHni y 0aHKOBCKMX KJIMeHToB B 2024 rony //
PBK : canrt. URL: https: //www.rbc.ru/finances
/18/02/2025/67b489749a794780d1527516 (nara
obpamenmst: 25.06.2025).
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HOM POCTe, a 0 KaueCTBeHHOM M3MeHeHUN
CIrocob0B MOIIIEHHMYEeCTBa — BCe Yarlle
VICTIOJIB3YIOTCS HOBeVIIe MHMOpMaIiu-
OHHbIE TEXHOJIOT V.

PaccmoTpuM ocobGeHHOCTU TaHHO-
ro cocTtasa IpecrymieHus. [1o MHeHMIO
OOJIBITTMHCTBA MCCITeIoBaTesel, 00beKTOM
3TOTO BUJia MOIIIEHHIYECTBa BBICTYIIAIOT
COIMAJTHPHO 3HAYVMBbIE MHTEePeCHl 11 OTHO-
1IeHns B cpepe oxpaHbl KOHKpeTHOM dop-
MBI cobctBeHHOCTN [1, . 115]. JarHbm By
MOIIIeHHWYeCTBa OT/INYaeTCs OT APYTIMX
CIIeLaJIN3VIPOBAHHBIX BIIOB MOIIIEHHIYe-
CTBa TeM, UTO IIPeIMEeTOM I10CATaTe/ IbCTBA
SIBJISIOTCS «Oe3HasIMIHbIe [JeHeXXHbIe Cperl-
CTBa, HaxOJ4IIIyecss Ha 0aHKOBCKOM CYETY,
a paBHO 3JIEKTPOHHBIE JIeHe)XHbIe Cpefl-
cTBa». [IoHSATHE 27TeKTPOHHBIX JJeHEXKHBIX
CPeIICTB He pacKpbIBaeTcs B YTOJIOBHOM
3aKOHe, OJTHAKO MX HaIMeHOBaHWe U CO-
IeprkaHye OTpakeHO B CT. 3 DenepaIbHOTO
3akoHa oT 27 mroH4ga 2011 roga Ne 161-D3
«O HaALMOHAJILHOV IUIATEeXHOW CrCTeMe»®.
K a71eKTpOHHBIM cpeficTBaM IUIaTeXa ciie-
ZlyeT OTHOCUTB [e0eTOBble U KpeITHbIe
KapTBl, 3JIEKTPOHHBIE KOIIIeJIbKI, OaHKOB-
CKVie TepMMHAJIBI 1 OaHKOMATBHI, a TaKKe
CVCTEMBI AVICTAaHIIVIOHHOTO JIOCTYTIA YIIpaB-
JIeHVIsI OAaHKOBCKMM CYeTOM U Ap. [2, c. 60].

B 3TOVI CBSI3M1 MBI He pasfierisieM MHeHe
psAfa vccilefoBaTesielt, YTO KPUIITOBAJIIOTa,
OoHyCHbIe OaJUTbI U «UTPOBBIE» JIEHBI HE
MOTYT OBITh IIPeIMEeTOM IIPeCTYIUIeHMS,
KBaJIMUIIMPYeMOro Mo II. «I» 4. 3 cT. 158
VK P®, coorBeTcTBeHHO, 1 110 CT. 159.3
YK P® [3, c. 105], a Takxe 110 1. «B» 9. 3
cT. 159.6 YK P®. Ha Ham B3I/, 3T yC-
JIOBHBIe HOMMHAJTBI [JeHE)XHBIX 3HAKOB

* O HaUMOHAJILHOV TUTATeXHO crcTeMe : De-
nepasbHbI 3aK0H oT 27 mronHs 2011 1. Ne 161-D3
: TEKCT C M3M. U 1011 Ha 23 mast 2025 1. // 3aKkoHbI,
KOJIeKCBI 11 HOPMaTVBHO-IIPaBOBbIe aKThI Poccuii-
ckont Pepeparymn : cant. URL: https://legaslacts.
ru/doc/FS-o-nacionalnog-sisteme-ot-27_06_11/
(maTa obparmenms: 25.06.2025).
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JeVICTBUTEJIbHO He COOTBeTCTBYIOT XapakK-
TepUCTUKaM IIpeJIMeTa XUIIeHWs, KBaJIu-
pummpyemoro 1o 1. «r» 4. 3 ct. 158 YK PD,
TaK KaK JJeHe)XHbIMM Cpe/ICTBaMI He $B-
JISIOTCS, HO OHM MOT'YT OBITH IIpeIMeTOM
IIpecTyIUIeHNs, ITpe/lyCMOTpeHHoro cT. 159,
159.3 YK P®, a Taxke mcciielyeMoro Hamm
cocTaBa, ITPelyCMOTPEHHOTO II. «B» 4. 3
cT. 159.6 YK PO, Oynyum nipu3HaHHBIMU
VHOV (POPMOVI COOCTBEHHOCT.

[MpuHIMIIAIPHO OTIIMYAEeTCs TI0 00B-
eKTy U IIpeIMeTy, LieJIu I1ocsAraTe/IbCTBa
aHaJIM3MPYeMBbIV COCTaB OT COCTaBOB, BKJTIO-
yeHHBIX B I71aBy 28 YK PO «IIpecryruieHns
B c(pepe KOMITbIOTEPHOV MHPOPMaLN»,
PV BHEIIIHeVl CXOXXeCTV VCII0JIb30BaHMs
KOMIIBIOTEPHBIX IIPOTPaMM, B TOM UVICIIE
111 HeCaHKIIMOHVPOBAaHHOT'O BO3/IeVICTBS
Ha IIpollecchl XpaHeHus, 00paboTKM Wwin
repeayy KOMIIBIOTEPHOV MHQOPMAIINL.

B mesiom oOBexTMBHAas cTopoHa Oa-
30BOT'0 CcOCTaBa IIpecTyIuleHus (cT. 159.6
YK P®) MoxeT BbIpaXkaTbCs B OIIperiesieH-
HBIX JIEVICTBVISIX, COBEPIIIA€MBIX C IIPOTVBO-
IIPaBHOM 11eJIbI0: BBeleHVe MHPOopMaIm
B KOMIIBIOTEPHYIO CUICTEMY; YHUUYTOXEHIe
KOMIIBIOTepHO MHOPMaLNIL; OrpaHde-
HIe JOCTyIla K Hell; M3MeHeHMe cofeprKa-
HVIST; VIHBIe (POPMBI HECAHKIIVIOHVIPOBAHHO-
r'o BO3/IeVICTBMS Ha IIPOLlecchl XpaHeH s,
00paboTKM WM Iiepeiaun KOMIIbIOTepPHOV
vHQOpMaIIny, BKJII04Yasi BMeIIaTeIbCTBO
B paboTy MHMPOpMaLIMIOHHO-TEJIEKOMMY-
HUKaIMIOHHBIX ceTell. [IpriMeHMTEIBHO K
. «B» 4. 3 ¢T. 159.6 YK P® nocsiraTerbcTBO
B TaKVX pOpMax OCYIIIeCTB/IsIeTCsl B OTHO-
IIIeHN «Oe3HATVIHBIX IEHEe)XHBIX CPELICTB,
HaxOJI4IIMXCcsl Ha 0aHKOBCKOM CYeTY, a paB-
HO 3JIEKTPOHHBIX JIEHEXKHBIX CPEJICTB», UYTO
B MITOTe ITOCITY>KIJIO OCHOBaHVIEM ero Bbljie-
JIEHMS 3aKOHOJIaTeIIeM.

KowmnproTepHas mHdopMalims B co-
OTBETCTBUM C HpuMedaHueM 1 x cT. 272
YK P® nipencrasiisieT cobovt cBeneHMs (Co-
o01eHMs, JaHHBIE), 3aPUKCPOBaHHEIE B
BUJIE 3JIEKTPUYECKMX CUTHAJIOB, BHE 3aBU-
CYMOCTW OT VCIIOJIb3YEeMBIX TeXHOJIOTM
VX XpaHeHMsT, 00pabOTKM 1 TPaHC IS

To ecTh moz1 yKazaHHOE ITOHSATHE IOAIIa-
JIaoT JI00bIe Mg poBble JaHHble, HIVPKY-
JIVpYIOIIie B aBTOMaTU3VPOBaHHBIX VH-
dopMaIMOHHBIX CHCTeMax IIOCPeICTBOM
TeXHUYECKMX YCTPOVICTB M MaIIVMHHBIX
HocuTestent. CiteztyeT oTMeTUTh, 9TO De-
IlepaJIbHBIN 3aKOH oT 27 miosist 2006 roga
Ne 149-D3 «O6 nrdop™Manmy, MHPOP-
MAaIlMOHHBIX TeXHOJIOTVSX M O 3alliTe
VHpOPMaLM»! He COIEP>KUT JIeTaTbHbBIX
nedpUHUINI HOHSATUN «BBOM», «yHaje-
HI1e», «OJIOKVpOBaHMe» 1 «MOAVPVIKALINS»
HNPVIMEHUTENTBHO K KOMITBIOTepHOVI MHMOP-
Marm. BocriosiHeHMe JaHHOTO TepMVHO-
JIOTMYeCKOTo IIpolesia OCyIIecTBIIgeTcs 3a
cueT IOKTPUHAJIbHBIX pa3paboTok B 00iIa-
CTV YTOJIOBHOTO ITpaBa.

Taxk, BBOIT KOMIIBIOTEPHOV MH(pOPMa-
LUV paccMaTpuBaeTcs KaK «pasMellieHrie
CBeIeHMVI B KOMITbIOTEepe IIJTSI X II0CIIe-
ayroliert oopaboTKM win xpaHeHUsI»[4,
c. 511]; «TexHUYECKNUT IIPOLIECC, TIO3BOJIS-
IOV OCYIIEeCTBJIATE COOp, 00paboTKy,
HaKOIUIeHIe, XpaHeHe, IIOVICK ¥ pacIpo-
CcTpaHeHMe MHQPOpPMauM B MHTepecax
rosb3oBarersi» [5, c. 1702]; «coBepieHme
aJIrOpviT™Ma JeVICTBUVI 110 Ha60py V1 DJIeK-
TPOHHOV 00paboTKe cBerreHM (coobIIIe-
HUVI, TaHHBIX), IIpeJICTaBIeHHbIX B (popMe
JIEKTPUUECKMX CUTHAJIOB, HE3aBVICVIMO OT
CPeIICTB VX XpaHeHs, 00paboTkm 1 rrepe-
daun uHopManyum (mpuMedanue 1 ct. 272
YK P®) my1st mx masibHeNIero pacro3Ha-
HUS Y VICIIOJIB30BAHVSI KOMITBIOTePHOM
TexHUKOV (DBM), B TOM 4niciie crcTeMon
SBM mim mapOpMaIIOHHO-TeJIEKOMMY -
HUKAITMOHHO CeThIo» [6, c. 638].

VEBIM c1TIOCOOOM COBEPITIEHVST MOIIIeH-
HUYecTBa B cepe KOMITBIOTepPHOV MHMOP-
Mallyv, COrJIaCHO IIO3VILIMIM 3aKOHOIATe-
JIs, ABJISIeTCs yaayleHe KOMIIBIOTepHOM
nHpopManmn. YaasieHne, Kak ¥ YHUUITO-

1 O6 nudopmatmy, MHPOPMAIIVIOHHBIX TeX-
HOJIOTMSIX U O 3amuTe nHMopMarinm : Dereparts-
HbI7 3aK0H 0T 27 1051 2006 1. No 149-D3 : Tekcr
¢ m3M. v gor. Ha 24 virons 2025 r. // Odurimans-
HBIVI HTEPHET-IIOPTaJI IIPaBOBOV MHPOpMa-
mym : canT. URL: https://pravo.gov.ru/proxy/
ips/?docbody&pd=102108264 (naTa oOpareHs:
20.06.2025).
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JKeHVIe, XapaKTepu3yeTcs CIIedyomMI
CBOVICTBaMWM: yIaJleHVie KOMITBIOTEPHO MH-
dopmarmy IpOMCXOANUT C HOCUTEIS JaH-
HoM MHpopMarnu (psIs1I-HaKoNnTe b,
JKeCTKWUV AVICK U T. [1.); YaaJIeHue IIPUBO-
IOUT K IOTepe MHMOpMaumy; yaajieHve He
00s13aTeJTbHO BJIeUeT HEBO3MOYKHOCTh BOC-
CTaHOBJIEHN yTpaueHHOV MHPOpMaIIn,
CKakeM, 13 pe3epBHOV Kormu (13 «00J1au-
HOro» akkayHTa) [5, c. 1702].

briokmpoBaHMe MHPOpPMaIIVV TOHV-
MaeTcs KaK «HEeBO3MOXXHOCTB JOCTYIIa 1
VICTIOJIb30BaHMsI KOMITBIOTEPHOV MH)OP-
MallV IIpV peayIbHOM, (pr3rdecKoM ee
coxpaHeHUM» [4, c. 511]; «mortHOE TIN Ya-
CTUYHOEe OTrpaHIYeHle JOCTyIIa K MHJOop-
Manumu ee obJiaziaTesnto, IpM 3TOM caMa
vHQopMarysg octaercs meon» [5, ¢. 1702];
«Co3[IaHMe YCJIOBUM, IIPU KOTOPBIX HEBO3-
MO>KHO WIV CYIIIeCTBEHHO 3aTPyIHEHO VIC-
II0JIb30BaHVe MHAOPMAIINI TPV COXPaHe-
HVM TaKovt MHQOopMarmm» [6, c. 638].

AHanm3 OOKTPUHAIIBHBIX IIOIXOI0B
II03BOJISIET OIIpee/INTh OJIOKMpOBaHUe
MH@pOpMaIIMM KaK orpaHIdeHue J0CTyIIa
K JTaHHBIM IIPVI COXpPaHEeHMM VX COfleprKa-
HVS U 11eJIOCTHOCTH. Pe3ysibTaToM TaKoro
BO3/IEVICTBIS CTAHOBUTCS BpeMeHHas VIn
TIOCTOSTHHAST HEBO3MOXXHOCTB MCIIOJTh30Ba-
HUs MHPOpMalny IIpu ee PuU3ndecKon
COXPaHHOCTM B cucTeMe [7, c. 117].

Yro Kacaetcs MmoaudmKanmu MHPOpP-
MaIluvi, OHa OITpeTIerIsieTCs KaK «BHeceHVe
B Hee TTOMVMMO BOJIV 3aKOHHOTO T10JTh30Ba-
TeJIsl JIIOOBIX M3MeHEeHM, KpoMe CBS3aH-
HBIX C aJlariTalyen IporpaMMsl 1j1g 9BM
vy 0asbl JTaHHBIX»[6, . 638]; «mmoTHOE
b0 YacTIHOe VI3MeHeHVIe ee IIepBOHa-
YJaJIbHOTO cofiepKaHmsi» |5, c. 1702]; «m3me-
HeHIe ee Coflep KaHMs [T0 CpaBHEHMIO C TOV
nHdOopMalmer, KoTopas IlepBOHaYaIbHO
ObUIa B pacriopsDKeHMY COOCTBEHHIIKA VIV
3aKOHHOTO TT10JTb30BaTEJIs, T. €. AEVICTBYS TT0
VI3MEeHeHMIO M3HaYaJIbHOV MHOpMaL B
KeJlaeMOM HartpasiieHum» [7, c. 117].

HopMBeI 0 KOMITIBIOTEpHOM MOITIeHHIUe-
CTBe COofiepXaT OTKPBITHIV ITlepedeHb CII0CO-
00B coBepIIeHNs IPeCTyIUIeHS, BKIII0Yast
VHOe BMeIlIaTeJIbCTBO B paboTy nHdopMa-
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LVIOHHBIX cvicTeM. [1ofT TakvM BMeIIaTesIb-
CTBOM ITOHVMAETCs yMBIIIUIEHHOE IIPOTUBO-
IIpaBHOEe BO3JIEVICTBYIE Ha KOMITBIOTEpHOE
obopynosanme (cepseprl, I1K, MoOmIbHBIE
yCTPOVICTBa), IIpOrpaMMHOe obecIiedeHne,
TeJIeKOMMYHVIKaIIVIOHHBIE CeTV, KOTOpoe
VICKa)KaeT CTaHIapTHBIE IIPOIIeCcChl XpaHe-
HIs, 00pabOTKM 1V Hepefavn JaHHBIX 1
II03BOJIsieT He3aKOHHO 3aBJIafleTh VIMYyIIe-
CTBOM JIOO IIpMOOpecTy IIpaBo Ha HeTo.
KitroueBble mpu3HAKM TaKOTO BUIA MO-
IIIEeHHYeCTBa: 1leJIeHaIIPaBIeHHOCTb —
IeVICTBMS HaIlpaBJIeHbl MMEHHO Ha
XVillleHe; HapyIIeHye IIITaTHOTO PyHK-
VOHVIPOBAHMS CUICTEM; VICIIOJIb30BaHVIE
VI POBBIX TEXHOJIOIMVI KaK MHCTPYMEeHTa
npectyruieHns [8, c. 244].
OcobeHHOCTBIO 3aKOHOJATEIbHOM
KOHCTPYKIIUV COCTaBa IPeCTYIUIeHNS,
npeaycMoTpeHHOoro cT. 159.6 YK PO, ss-
JII€TCSI OTCYTCTBUE B AVICIO3UIINY HOP-
MBI TPaJVIIVIOHHBIX I MOIIIEHHYEeCTBa
HpV3HAKOB — oOMaHa 11 3710yIIoTpebsIeHs
nosepueM. laHHast ocoOeHHOCTEL 00y CII0B-
JIeHa crieldIecKon IIPUpoIoN paccMa-
TPVBaeMOro AesHIsI — IIPOTUBOIIPaBHOE
BO3JIeVICTBIIe HallpaB/IeHO He Ha CO3HaHIe
4eJIoBeKa, a Ha (PYHKIIVOHVPOBaHVe KOM-
IIBIOTEPHBIX CUICTEM ¥ MHAOPMAIVIOHHBIX
Texaostorum [9, c. 63]. To ecTh MexaHM3M
COBepIIeHMs JaHHOTO IIPeCTyIUIeHMs
HIPVHIOUIINAIBHO OT/IMYAeTCs OT MeXa-
HI3Ma KJTaCCMYeCKOTr0 MOIIIEHHYEeCTBaA.
B mccirenyemoM BapuaHTe IPeCTYIIHBIN
pe3yJIbTaT JOCTUTraeTCs He ITyTeM BBelle-
HIA B 3a0IyXIeHre KOHKPeTHOro pu3n-
YeCKOro JIVIIA, a IIOCPEICTBOM HeCaHKIIN-
OHVMPOBAHHOI'O BMeIllaTeIbCTBa B PabOTy
aBTOMATM3VPOBAHHBIX CMCTEM 00paboTKM
ITaHHBIX, 9YTO B KOHEYHOM CYeTe IIPUBOIUT
K He3aKOHHOMY 3aBJIajfleH!Io Oe3HaImd-
HBIMVI [JeHeXXHBIMU cpeficTBamm. Hampu-
Mep, COTPYIHMK OIlepaTopa COTOBOVI CBsi-
31, 37I0YIIOTPEeOB CBOVIMM CIIy>KeOHBIMV
IIOJTHOMOYVISIMY, BHEC 3aBeJIOMO JIOKHBIE
cBelleHMs B 0a3y JaHHBIX aOOHEHTOB, YTO
II03BOJIVIIO €My He3aKOHHO IIOJIYUYUTh Je-
He)XXHbIe CPeICTBA [PV PacTOPKEHW [JOTO-
Bopa. Cyz1 IIpaBoMepHO KBaJIM(PUITPOBaT
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31! fevicTBus 10 cT. 159.6 YK PD, mockoss-
Ky IIpecTyIIHOe JesHle ObUIO COBEepIIeHO
Iy TeM IIPSIMOIO BO3/IeVICTBIA Ha KOMIIBIO-
TepHYI0 MHQOpMaLNIO, a He Yyepe3 oOMaH
KOHKPeTHOTO Jimiia’.

PaccmaTpuBaeMbIlt HaMM COCTaB IIpe-
CTYIUIeHVS 110 KOHCTPYKIIUY OTHOCUTCS
K MaTepuasIbHBIM, YTO O3Ha4YaeT HeoO-
XOIIMIMOCTB HaCTyIUIEHMs OOIIeCTBEHHO
OITIaCHBIX ITOCJIEACTBUV IS IIPU3HAHMS
IMesHMSI OKOHYeHHBIM. MOMeHT OKOHYa-
Hu1 auddepeHIIIpyeTcs B 3aBUCUMOCTH
OT CTeIleHV 3aBJIajleHNs IIpeIMeTOM I10Cs-
raTesIbCTBa, T. €. PaKTUYecKoro repexona
Oe3HaTMYIHBIX [IeHE)XHBIX CPEJICTB B He3a-
KOHHOe€ II0JTb30BaHMe BMHOBHOTO.

CyObexkTnBHasA CTOpOHA JaHHOIO CO-
CTaBa HpecTyIUIeHNs XapaKTepu3yeTcs
OpsIMBIM YMBICJIOM, HallpaBJIeHHBIM Ha
He3aKOHHOe 3aBJlajieHre Oe3HaIMYHbIMU
JleHeXXHBIMI CpeCcTBaMM II0CPeCTBOM
OPOTMBOIPABHOIO BMeIllaTeJIbCTBA B pa-
00Ty KOMITBIOTEPHBIX CHICTEM. DTO IIpeI-
roJsiaraeT, 4YTO BMHOBHBIVI OCO3HaeT IIPo-
TUBOIIPABHBIV XapaKTep CBOMX JEVICTBUIL
II0 BMeIIIaTeJIbCTBY B PYyHKIIMOHMPOBaHMe
MH@POPMaIIMOHHBIX CUCTEM; ITPEABUINUT
BO3MOJKHOCTb HaCTYIUIEHWS IIPeCTyITHOIO
pesyJyibTaTa; CO3HaTeJIbHO JKeJlaeT TaKOTO
pesyibTaTa. Kak v rHble hOpMBI XUITIeH VS
IpY MOIIIeHHWYeCTBe, JaHHOoe JIesHIIe Xa-
paKTepu3yeTcs KOPBICTHOM 11eJIbIO.

Ha Texy1init MOMEHT IIpo0JIeMot SB-
JIeTCs OTTpaHM4YeH e JIesTHNs, IIPey CMO-
TPeHHOrO II. «B» 4. 3 cT. 159.6 YK PD, ot
o0111x popM MOIIIeHHYeCTBa, IIPeTyCMO-
TpeHHBIX cT. 159 YK P®, momienHMuecTBa
C VICIIOJIb30BaHVeM 2JIeKTPOHHBIX CPeJICTB
wiatexa (ct. 159.3 YK P®), a Takxe oT
KpaXk1, COBEpIIIEHHOV ¢ 0aHKOBCKOTO cue-
Ta, @ paBHO B OTHOILIEHMM JIeKTPOHHBIX
JIeHeXXHBIX cpelcTB (. «r» 4. 3 cT. 158
YK PD).

! Tlpurosop lLleHTpampHOTO PartoOHHOTO Cy/Ia
r. Tompartn (Camapckast obsracts) ot 14 mast
2020 r. 1o ety Ne 1-262/2020 // CyneGHble u
HOpMatuBHEBIe akTel PO : camr. URL: https://
sudact.ru/regular/doc/7A5Kp6LDx6gQ// (mata
obpamenwst: 20.06.2025).

OCHOBHBIM KpUTepHeM pasTpaHUIeHVIs
XUIIEeHW, TpeycMOTpeHHOoro cT. 159.6
VK PD, 1 cMeXHBIX TesHWI SIBISeTCs
IIpeXJie BCero Criocod ero copeplieHus,
a MIMEHHO: C VMCIOJIb30BaHEM 3JIeKTPOH-
HBIX CPefICTB, IIO3BOJISIOIINX OCYIIecT-
BJIATBH BBOJ, yAajieHVe, OJIOKMpoBaHMe,
MoAM@UKaIIO KOMIIBIOTepHOV MHAOP-
Manum Ji0o IyTeM MHOIO BMelllaTe/IbCTBa
B PYHKIMOHMPOBaHVe CPeICTB XpaHeHNs,
00paboTKM VTN Heperayun KOMIIBIOTEPHOT
vHpopMaLy Win MHPOPMaILIOHHO-Te-
JIEKOMMYHMKaIMOHHbIX ceTelr [10, c. 43].
[ KBasmdmKanym 1o I1. «B» 4. 3 cT. 159.6
YK PO xputeprieM pasrpaHNYeHVs CTaHO-
BUTCS IIpeIMeT IPeCTyITHOIO ocsTaTelIb-
CTBa, a IMEHHO Oe3Ha/IYHbIe [IeHe)KHbIe
CpeficTBa, HaxosImecss Ha 0aHKOBCKOM
cYeTy, a paBHO JIeKTPOHHBIE JIeHe)XHbIe
cperncTBa. 1t apryMeHTaIrmMm HaM Heob-
XOIVIMBI IIPVIMEPHI CyAeOHOVI ITPaKTUKA.

Tak, PV1O18 11 ®IVO19 0OBMHIIICE B
COBEpIIIeHNVI IIPECTYIUIEHS, IIPeIyCMO-
TpeHHoro 4. 3 ct. 159 YK P®. Kak 6bU10
yCTaHOBJIEHO B X0OJle cyfebHoro pasoupa-
tenbcTBa, PVIO18 1t OVIO19, corpynHu-
ku O <...> ApxaHreJbCcKoro oTaeIeHus
COepbanka, 0OHapyXWIM, UTO Ha cYeTax
yMepient PMO1 (ymepia . MM.ITIT)
HaxoawiInch cpezcTsa (~600 TeIC. p.), KO-
TOPBIE JI0JITOe BpeMsi He VMCII0JIb30BaICh.
3Has, 9YTO HacJIeAHUKN He o0paTmiInch
B 0aHK, OHV BCTYIIWIV B CTOBOP C LI€JIBIO
XUIIIeHWs 3TUX JIeHer.

DOIV1O19 msmenwiIa maHHbIe KJIVeHTa B
cucreMe «Dyumman-COepbaHK», ITIOIMEHUB
@O 1 nacropTHEIe JaHHbBIE, ITOCIIe Yero
CHsJIa CpeiCTBa C ATV BKJIaJ0B (00Iras
cymma — 628 359 p. 36 k.) 1 3aKpbUIa cue-
Ta. 718 MacKMpOBKYM ITpeCcTyTUIeHUs ObUIN
odopMiIeHBI PUKTUBHBIE pacxXoiHbIe Op-
Iepa c noaaenbHbMY noamvcamu. P1O18
riepeBeJia ITOJIOBVHY TOXUIIIEHHOV CyMMBbI
(314 179 p. 68 K.) Ha CBOVI CYET, a BTOPYIO
nonoBuHy — Ha cuer OVO19. 11 MM.
ITIT wacnenuuk (PVOS5) obpaTwmiics B
0aHK C TOKyMeHTaMM, TIOATBEPKIAOIIVIMYL
ero rrpaBo Ha cpeactsa @VIO1. bank Bo3me-
ctwt ymepb (693 501 p. 10 k.).

Kpnummaammcrb. 2025. No 4 (53)



YT'OJIOBHO-TTPABOBBIE HAYKI

®11O19, yacTuHO HNpU3HaBas CBOIO
BUHY, OCcIIapmBajla KBaJIMdUKaIIIO ee
nevictBum 110 4. 3 cT. 159 YK P®, Hacrau-
Basi Ha npuMeHeHun 4. 3 ct. 159.6 YK PO,
HpeaycMaTpUBaloIell OTBeTCTBEHHOCTb 3a
MOIIIEHHITYECTBO B chepe KOMIIBIOTEPHOTI
vHoOpMalim. AZIBOKAT, B CBOIO OUepers,
BBICKa3aJI IIPEIIOIOKEeHVIE O BO3SMOXKHOTI
KBaJIMUKaLUM JedHNd 10 II. «I'» 4. 3
ct. 158 YK POD.

Cyn, onnako, npusHait gosogsr GVI019
¥ ee 3allUTHMKA O HeOOXOIMMOCTY KBaJIV-
dukarym 1o ct. 159.6 YK PP HeobocHO-
BaHHBIMM. COrjIacHO 3aKOHOIATEIbHO
KOHCTPYKILIWM JaHHOV HOPMBI, MOIIIEeHH-
4ecTBO B cdepe KOMIIBIOTEpHOV MHPOpMa-
LWV IIpefIiosiaraeT XuIleHve 9y>Koro umy-
IIIeCTBa VIV IIpro0OpeTeH e ITpaBa Ha HETO
VICKJTFOUNTEIIBHO ITyTeM IIPOTUBOIIPABHOTO
BO3JIEVICTBIIS Ha KOMITBIOTEPHBIE CUICTEMBI.
B paccmarpuBaemMoM cilydyae BHeceHMe
®HMO19 nsmeHenun B mpodwwib KIveHTa
@101 B aBTOMaTM3MPOBAHHOM OaHKOB-
ckom cucreme «Pumman-CoepbaHk» (3a-
MeHa IIepCOHaIbHBIX JJaHHBIX Ha HecyIe-
crBytoriero xeHTa @PVI02) camo 1o cebe
He SBJISUIOCH CIIOCOOOM 3aBJIaieHM [IeHeX-
HbIMU cpeficTBaMi. PaKTidecKoe XMIleHve
OBUIO OCyIIeCTBIIEHO IOCPeICTBOM 0POPM-
JTeHVsI PUKTVBHBIX PACXOTHBIX KaCCOBBIX
OpIepoB, MOANVICAHHBIX O0OOMMYI TIOZICY-
mvivbIMu. [Tpyi 5TOM B peasTbHOCTY KJTVIEHT
@102 He cyIIecTBOBAI 1 HE y4acTBOBAI B
IpOBeJIeHN OIlepalluyi, a IOJIOKHBIN Xa-
paKTep JOKYMEeHTOB ObUI 3BeCTeH TOJIBKO
caMMM OOBVMHSIEMBIM.

Cyn cormacurics ¢ IO3MIIVeVt CIielaIv-
cta K., HOsICHMBIIIEN, UTO MaHMITYJISLIVIN C
IJaHHBIMI B OAHKOBCKOVI CHCTEMe CITY KVIIV
He CPeICTBOM XMIIIeHVIs, a JIVIITb CITI0COO0M
COKPBITHS YK€ COBEepIIeHHOr0 IIpecTyIule-
"1, 1o aTon ke mpuyamHe OblTa OTKIIO-
HeHa BepCys 3aIIUThI O BO3SMOXXHOM KBa-
ymdukaumm gevictsui 1o ct. 158 YK PD
(kpaxka), MOCKOJIBKY B IAHHOM CJIy4ae OT-
CYTCTBOBaJI KJIIOUEBOV IIPM3HaK TalTHOCTN
V3BT VIMYIIIeCTBa.
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Kpowme Toro, Kak ciiemyeT m3 ITOKa3aHUI
®VO19 B cyne, BHeceHVe M3MeHEeHUN B
3JIEKTPOHHYIO 0a3y JaHHBIX He ObUIO He-
0OXOIVIMBIM 1151 COBEPIIIEHVIST XUITIeHMSI.
Cama nozicygMmMasi He CMOIJIa OObSICHUTD
MOTWMBBI CBOVIX JIEVICTBUVI, IIPU3HaB, UTO
aHaJIOTMYHOE CIMCcaHle CPeICTB MOIJIO
ObITE OpOopMITEHO 11 Oe3 M3MeHeHVIsT KOM-
IIBIOTePHBIX 3aIVICell, HeIIOCPeICTBeHHO
Ha VMl IepBOHaYaJIbHOTO BJIajlesIblia cue-
toB — OVIOL.

Taxum oOpasom, cyz mpwuiiies K BEIBOLLY,
YTO IIpecTyIUleHVe, MHKPUMMHIpPYyeMoe
HOCYOVIMBIM, IIOJTHOCTBIO OXBAThIBAETCS
HpuU3HaKaMV MOIIIeHHIYeCTBa, [IpeJ1yCcMo-
TpeHHoro cT. 159 YK P®, 11 He TpebyerT mie-
pexBayiMdMKaLy Ha MHBIe HOPMBI YTO-
JIOBHOT'O 3aKOHa'.

ITperncTaBieHHBIV BBIIIIe IIPVIMEP CBUIe-
TeJIbCTBYeT o ciiefyromieM. Ksaymdukarys
o cT. 159.6 YK P® Opuia mckiiroueHa, Tak
KaK M3MeHeHVe JaHHbIX B cucTeMe «Drum-
ain-Coepbank» (mogmena P10 n macmopr-
HBIX JaHHBIX) He IIPVBeJIO HallpsAMYTO K XU-
IIIEHNIO CPEIICTB; JeHbIVI ObUIV IIOXVIIIeHBI
C IOMOIIIBIO (PUKTVBHBIX PACXOIHBIX Op-
JlepOB, HOANVICAHHBIX CAMVMMU 3J7I0YMBIIII-
JIEHHVIKaMW, YTO SIBJISIeTCS KJIaCCUYeCKUM
obmanHoM (cT. 159 YK P®D), a He KoMIIbIO-
TepHBIM MOIIIEHHIYeCTBOM; KOMITbIOTep-
Hble M3MeHeH VICIIOJIb30BaINCh IS CO-
KPBITVS IPeCTyIUIeHs, a He KaK OCHOBHOW
criocod xmireHms. VI3 aToro ciiemyeT BBIBO/;:
ecJIVl BMeIlIaTeIbCTBO B KOMITBIOTEPHYIO CH-
CTeMy He SIBJIIeTCSl OCHOBHBIM CITOCOOOM 3a-
BJIaJIeHVIsl IMYIIIeCTBOM, a JIUIIIb BCIIOMOTa-
TeJIbHBIM JIeVICTBYIEM, KBaIMUKaIIVIS 110
cT. 159.6 YK P® He npumensercs. Taxke
B JIAaHHOM JleJIe IIOJICY/IVIMble JIeVICTBOBaJIV
He TayHO, a ITyTeM ITo/yIora JIOKyMeHTOB
(bmxTMBHBIE Opepa), YTO MCKIIIOUAET
Kpaxy; VX OeVICTBUS HOCWIIV IIPU3HAKN
obMmaHa, a He TalTHOTO M3b4ATHA. VI3 3TOTO

! I[Tpurosop Bernbckoro panonHHOro cyga (Ap-
xaHresbckasi obstacte) ot 29 umrons 2024 r. no
nery Ne 1-107/2024 // Cynebnble 1 HOpMaTUB-
Hble akThl PO : canrt. URL: https://sudact.ru/
regular/doc/Ta6bOG9K6Alp/ (mata obparreHys:
20.06.2025).
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CIlefiyeT ellle OIVH BBIBOJI: eCIIV XUIIeH!e
COBepIIIaeTCs He TalfHoO, a Yepe3 IOJIeJIKY
IOKYMeHTOB wiv obMaH, cT. 158 YK PO He
MIPVIMEHSETCH.

B manHOM Kasyce MOXXHO ObUIO 0OCyX-
natb u cT. 159.3 YK P®. Tak, mpecryruie-
HVe CBA3aHO C M3MeHeH/eM JJaHHBIX B OaH-
KoBcko1 cucteMe («Droman-CoepOaHk»),
YTO MOXKHO OTHECTM K VCIIOJIb30BaHMIO
2JIeKTPOHHBIX CpefiCTB IiaTexa. Kpome
TOTO, JeHbI' ObUIV IIepeBeieHbl Oe3Ha-
JIMYHBIM CIIOCOOOM (IIepeBoI MeX/Iy cue-
TaMm). BMecTe ¢ TeM XuiieHve IIPOV30IIIIO
He uepe3 IUIaTeXHBbIe CUCTeMBl, DaHKOMaT
VIV OHJIaMH-OaHKMHT KJIMEHTa, a yepes
BHYTPEHHUI JJOCTYII COTPYAHMKA; IIOMe-
Ha JTaHHBIX B CrICTeMe DaHKa — 3TO 3JI0-
yrorpebiieHne c1y>XKeOHbBIM IT0JI0KeHN-
eM, a He KJIacCYecKoe «ICII0JIb30BaHe
9JIEKTPOHHOTO IUTaTeXa» (Kak, Hallpumep,
B3JIOM KapThl MJIVI MOIIEHHWYECTBO 4e-
pe3 MOOWIIBHBIN OaHK); OCHOBHOVI CITOCOO
XVIIIIeHVST — V3MeHeHVIe JaHHbIX KJIVeH-
Ta 1 opopmiteHMe (PUKTUBHBIX OPAEPOB,
4TO OJIVKe K OOBIMHOMY MOITIEHHUYECTBY
(cT. 159 YK P®D), yem K MOIIIEHHIYECTBY,
npegycMorpeHHoMy cT. 159.3 YK PO.

ITpuBenem MHOV mpuMep U3 Cyaed-
HoM HpakTuku. OpraHaMu cjIeCcTBUS
®VO1 obBMHSIIACH B COBEPIIIEHNN TIpe-
CTYIUIEHWI, IPeIyCMOTPEHHBIX II. «I'» 4. 3
cT. 158, 4. 3 c1. 159, 4. 1 cT. 159 YK P®. Kak
yCTaHOBJIEHO B Xofie cyjebHoro pazoupa-
TeribeTBa, PVIO1, ABIISISICH CIIEIMa/IICTOM
odrica Ipozaxx B caJIOHE COTOBOVI CBSI3M
ITAO <...>, mpu oKa3aHUM yCIIyTY O BOC-
craHosjleHMI0 SIM-kapTel KJneHTa (CBu-
neterb Ne 1) 3aBriaziesia ero TesiedpOHOM U
macmoproM. be3 ero BezmoMa, MCIIONIB3y st
pabounii KoMITpIOTEep, OPOpMIIIa Ha €ro
MM KpeauTHyIo Kapty AO <...> ¢ numu-
TOM 136 TEBIC. P., TIOANCAB JOKYMEHTBI OT
ero MMeHN. [1J1s1 COKpBITHS NIPeCcTyIUIeHNs
M3MeHWIa KOHTaKTHbIe JIaHHbIe B JINY-
HOM KabuHeTe, ygainiia yBeqoMJIeHMs,
a KapTy ocTaBwia y cebs. B mocienyromiye
man OVO1 noxmuTuiia ¢ TaHHOTO cyeTa
JleHe)XHble CpeJIcTBa: 26 ThIC. p. — Iepe-

Bog1 Ha Kapty PVO6; 50 ThIC. p. — cHATHE
yepe3 6ankoMmat; 10 Teic. p. — IIepeBoO
Ha Kapty PIO6; 40 TBIC. p. — CHATHE Ye-
pe3 6ankomat; 3 120 p. — orwiaTa ToBapa;
349 p. — orwtara Tosapa; 3 700 p. — ormrara
ToBapa (3mm3op, 1).

Hanee ®VO1, ncI101b3yd JOCTYH K
nanaHoMy KaOmHetry Csuperens Ne 1 B
npwioxennn AO <...>, odpopMmia Ha ero
M Kpeant Ha 261 600 p., mogmmicas go-
rOBOP 3JIEKTPOHHOV MOANNCHIO. [leHbru
ObUIM ITepeBeleHbl Ha ero CUeT, I10cJIe Yero
250 ThIC. p. IepeBenieHbl Ha KapTy PHO6
(srmm30p 2). B mocienyroriem AVIO1 ana-
JIOTMYIHBIM 00paszom odopmmuia Ha CBute-
Tesist Ne 1 kpenut Ha 120 ThIC. p., 3 HUX:
105 TeIC. p. — mepesBop Ha KapTy PIO6;
7 TBIC. p. — YaCTUYHOe IIoTallleHlie IIpebl-
nyiero xpeauta; 700 p. — orulata cBA3mM.
Taxvm oOpaszom, PIO1 moxmTIIa TeHeX-
Hble cpercTsa AO <...> Ha OOIIIyI0 CyMMY
517 600 p. (sm3ox, 3).

Cyn nocunrain gevictss P01 no nep-
BOMY 311301y HellpaBWIbHO KBaJIMPUIIy-
POBaHHBIMI KaK Kpaka ¢ 0aHKOBCKOT'O cye-
Ta; PaKThI YKa3bIBAIOT Ha MOIIIEHHIIYECTBO
B c(pepe KOMITBIOTEpHOV MHPOPMaLNY, T10-
3TOMY CY[I KBaJIMPUIIMPOBaJI VX IO II. «B»
4. 3 cT. 159.6 YK P®. Taxxke cyp ykasai,
uro nevictus P01 o BTopoMy 31m30-
11y HeIIpaBWIbHO KBaIMUIVPOBaHbI KaK
MOIIIeHHWYeCTBO B KPYITHOM pasMepe; Cy/L
KBUINPUIIMPOBAJI X KaK MOIIIEHHITYECTBO
B cpepe KOMIBIOTEPHON MHPOpMAIIUU
1o 11. «0» 4. 3 cT. 159.6 YK P®D, mockosib-
Ky yuep0 cocrasmt 261 600 p. Cyp Taxoke
ykasasi, uto gevictsus GVO1 o TpeTremy
3MM30/1y KBaJIMPUIIMPOBaHbBI HEBEPHO, TaK
KaK OIVCaHHbIe COOBITIA CBUIETeIbCTBYIOT
0 coBepIlIeHNN MOIlleHH14YecTBa B cpepe
KOMITBIOTEPHOV MH(OPMALINI (B UTOTe
nevicreus P01 nepexkBaUIIMPOBaHbI
Ha 4. 1 cT. 159.6 YK PD).

IIpencraBjieHHBIVI OpUMep CBUJLe-
TeJIbCTBYeT O CiIe[yIolleM: IIpecTyIuie-
HUe COBepIIajioch MCKIIOYUTEIbHO
C VICIIOJIb30BaHVeM KOMITbIOTEPHBIX TEXHO-
JIOTWVI, UTO COOTBETCTBYeT KOHCTPYKIIUN
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cT. 159.6 YK PD. ®HMO1 He mpocTo TatHO
v3bIMaJla [IeHbI'M, a aKTUBHO BBO/IIA B 3a-
Os1y>XaeHre OaHKOBCKYIO CUCTEMY, M3Me-
Hsis1 TaHHbIe, 0POPMJISAst KpeIUTEL OT VIMe-
HI TIOTepIIeBIIIero; XuileHue IIPOVCXOIMII0
He ITyTeM (PU3MYecKOoro u3bATH JeHeT,
a IOCpeICTBOM KOMITBIOTePHBIX OIlepariuii
(odopmiteHVIE KPEIUTOB, IIEPEBOABI); Kpa-
XKa IpeJiriosiaraeT OTCyTCTBIE B3aMOzIeVi-
CTBUS C TIOTEPIIEBIINM VIV CUCTeMaM IT0fT
BUJIOM 3aKOHHBIX JIeVICTBIVA, a 371ech ObUTO
VIMUTVIPOBaHO J0OPOBOJIbHOE pacIopsiKe-
HVe CpefiCTBaMVI C IIOMOIIIBIO IO TbHBIX
JOKYMEHTOB U 3JIeKTpoHHOV roamvicu. ITo-
sTOMy KBaymmdmkaums 1o ct. 158 YK PO u
He HallUIa HOATBepXaeHus. YTo KacaeTcs
kBaympmKariym 1o cT. 159 YK PO, obman
ObUI HallpaBJIeH He Ha YeJIoBeKa, a Ha aB-
ToMaTu3MpoBaHHyI0 cuctemy: @101 He
B3aVIMOJIeVICTBOBaJsla C COTPyIHMKaMM OaH-
Ka, a BBOJIWIa JaHHbIe B KOMIIBIOTEPHYIO
CUCTeMY, KOTOpas aBTOMaTU4YeCKU Of10-
Opsyta KpeIUThI; M3MeHeHVe KOHTaKTHBIX
IaHHBIX, yIaJeHve yBeIoMIIeHU, TIOfIIN-
caHVie 3JIeKTPOHHBIX JIOKYMEHTOB — BCe
3TO BO3/IeVICTBYE Ha MHPOPMallMOHHbIe
cucTeMbl, a He Ha yinil,. COOTBETCTBEHHO,
BmeHeHme cT. 159 YK PO OMO1 6bu10 He-
MPaBWIBHBIM'.

Ecsit roBOpUTH O TIepBOM ¥ BTOPOM
IIpeiCTaBJIEHHBIX IIpUMepax, pasHuUIla
B KBayIndmKaIym odycioBjieHa XxapaKTe-

POM MCIIO/Ib30BaHMsI KOMITBIOTEPHBIX JaH-
HBIX: B IEPBOM CJIyyae KOMIIbIOTepHBbIe
MaHMIIYJISHMUNY ObUIM BCIIOMOTaTeIbHbIM
VIHCTPYMEHTOM [1JI1 COKPBITHS yKe COBep-
IIIEHHOT'O MOIIIEHHYeCTBa (OCHOBHOW CIIO-
co0 — moperKa JOKyMeHTOB). Bo BTopom
CJIy4ae KOMITbIOTEPHBIe JIeVICTBYSL ObUIN OC-
HOBHBIM CIIOCOOOM XMIIIEHWMSI, YTO IIPSIMO
mofTaaeT oy aevicteue cT. 159.6 YK PO.

Taxum ob6pasom, ct. 159.6 YK PO npu-
MeHseTcs, eCJIV XUIeHVe COBepIlIeHO
VICKJIIOYMTEJIBHO ITyTeM BMellaTeJIbCTBa
B KOMIIbIOTepHBIe CUCTeMBbI (BBOJI, yia-
JIeHVe, OJIOKMpOBaHVe, MOAMPUKALIVS
IaHHBIX U T. 1.); cT. 158 YK P® (xpaxa)
— eCJIV MMYIIeCTBO M3bIMaeTcs TalHo,
0e3 B3aMMOZIEVICTBIS C CHCTEMaMM IO, BU-
IOM 3aKOHHBIX faenicTBuii; cT. 159 YK PO
(OOBIYHOE MOIIIEHHIYECTBO) — ec/Ivi OOMaH
HaITpaBJIeH Ha 4eJIoBeKa, a He Ha aBTOMa-
TU3MpOBaHHbIe cucTeMbl; cT. 159.3 YK PD
(MOIIIeHHIYeCTBO C 3JIeKTPOHHBIMM TjIa-
Te)XaMM) — eCJIU VCIOJIb3YIOTCS TIaTexX-
Hble MHCTPYMEHTHI (0aHKOBCKVE KapThl,
OHJIaH-OaHKVMHTI), HO He BHYTpeHHUe
cJrykeOHBIe cucTeMbl. B nrore i kBayim-
dukaym 1o 11. «B» 4. 3 cT. 159.6 YK PO
VICXOIIVIM W3 IIpefIMeTa IIPecTyIIHOIO I10-
csiraTesIbCTBA: «Oe3HAIUHBIE JIeHe)XKHbIe
CpeficTBa, HaxonsIyecs Ha 0aHKOBCKOM
CYeTy, a paBHO 3JIeKTPOHHBbIE JleHe)XHbIe
cpencTBa».
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ITPOPVMITAKTUKA ITPECTYIIHOCTWU
B KPEOIUTHO-®VHAHCOBOU CCTEME

Poman Apxkansesuu JIABPOHEHKO
Vuubepcumem npokypamypsr Poccuiickou @edepayuu, Mockba, Poccus, usb.ru@list.ru

Annomayus. ITpodriakTika paccMaTpuBaeMoOVI TPYIIIEL IIPeCcTYIUIEHUT, COBepIIIaeMbIX B
KpeAuTHO-(VHAHCOBOVI CUICTEME, IIpeIICTaB/IgeT COOOVI BayKHOe HallpaBJIeHle [esiTeJIbHOCTI Op-
TaHOB TOCY/IapCTBEHHOV! BJIACTH IT0 00eCIIeYeHIIO 3alUThI IIpaB IPakiaH, a TAKKe CTaOVIIEHOCTY
HaIMOHAJIbHOV 5KOHOMUKIAL.

B ycrmoBusix crpeMuTeIbHOTO pasBUTH MH(POPMAIIMOHHO-TeJIeKOMMYHMKAIIIOHHBIX TeX-
HOJIOTMV ¥ I PpOoBM3aimMi KPeAUTHO-(PMHAHCOBBIX YCITyT BO3HMKAIOT HOBbIE PVCKM M YTPO3bI
IS KpeAUTHO-(VHAHCOBOVI CUICTEMBI. DTO TpeOyeT OT rocyapCTBeHHBIX KOHTPOIMPYIOMIVIX T
IIpaBOOXPaHUTEIbHBIX OPTraHOB He TOJIKO KaueCTBeHHOI0 MOHUTOPMHIa KpeIUTHO-(PVHAHCOBBIX
opraHM3alU 1 aHaJIV3a VX [IesTeJIbHOCTY, HO U BbIsSBJIeHNS IOTeHIIMaIbHBIX PVICKOB U CBOeBpe-
MEHHOTO pearnupoBaHNs Ha yKe CoBepllleHHble TPOTUBOIIPaBHbIe JIesHs, ITPOTHO3MPOBaHMS MX
BO3MOKHOT'O BO3HMKHOBeHU:. B cTaThe JaeTcs xapaKTepuCTHKa COCTOAHI IPeCTYIHOCTH B Kpe-
IOUTHO-(VHAHCOBOV CHICTEMe, OCBEIIAOTCs aKTyasIbHBIe IIPOo0IeMBl IPOMIUIAKTHKY ITPECTYITHOCTI
B TAaHHOVI cpepe, TIpeyIoKeHBI Iy T COBEPIIIeHCTBOBaHS ITPOMMIIaKTIYeCKO AesITe IbHOCTI
rocy/IapCTBeHHBIX KOHTPOJIMPYIOIIVIX 1 IIPaBOOXPaHUTe/IbHBIX OpPraHOB, YTO TIO3BOJIUT ITOBLICHTh
a¢pdexTrBHOCTE TPOPMIIaKTVKI ITPeCcTYIUIEHNUN B paccMaTpuBaeMort cdepe.

KatoueBvie caoBa: ipodvitakTiiKa IPeCcTYIIHOCTY, IIPECTYITHOCTD B KPeAUTHO-(PMHAHCOBOM
crcTeMe, MU pPoBM3anysl GUHAHCOBEIX YCIYT, PUCKU U YTPO3bl B KPeIUTHO-(PVHAHCOBOVI CTICTEME,
VICKYyCCTBEHHBIVI MHTEJJIEKT

s yumupoBanusa: Jlaspornenko P.A. TTpodwiakTriKa IIpecTyITHOCTY B KPeIUTHO-(UHAHCOBOV
cucreme // Kpummaammcrb. 2025. Ne 4 (53). C. 72-77.

Original article

PREVENTION OF CRIMINAL OFFENCES IN THE CREDIT
AND FINANCIAL SYSTEM

Roman A. LAVRONENKO
University of prosecutor’s office of the Russian Federation, Moscow, Russia, usb.ru@list.ru

Abstract. The prevention of this category of crimes committed within the credit and financial
system represents a crucial area of activity for governmental authorities aimed at ensuring the
protection of citizens’ rights and the stability of the national economy.

In the context of rapid development of information and telecommunications technologies and
the digitalization of credit and financial services, new risks and threats are emerging for the cred-
it and financial system. This situation compels state supervisory and law enforcement agencies
not only to conduct high-quality monitoring of credit and financial institutions and analyse their
activities but also to identify potential risks, respond promptly to already committed unlawful
acts, and forecast possible future offences. The author provides an overview of the crime situation
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within the credit and financial system, highlights current issues related to crime prevention in
this sector, and proposes ways of improving the preventive activities of state supervisory and law
enforcement authorities, thereby enhancing the effectiveness of crime prevention in this sphere.

Keywords: crime prevention, criminality in the credit and financial system, digitalization of
financial services, risks and threats in the credit and financial system, artificial intelligence

For citation: Lavronenko R.A. Prevention of criminal offences in the credit and financial system.

Criminalist. 2025;4(53):72-77. (In Russ.).

ITpodmiakTiKa IpecTyIIHOCTI B Kpe-
INTHO-(PVHAHCOBOVI CUICTEME UT'PAeT BaX-
HYIO POJIb B 00ecrieueHNI HalIOHaJIbHOT
0e30I1acHOCTY, YTO MOJIHOCTBIO COIIIACyeTcs
C JIOKyMeHTaMM CTpaTern4eckoro rlaHu-
poBanus. Tak, B cOOTBETCTBUM C ITyHKTOM
47 CrpaTernu HallMOHaIbHOM Oe3orac-
Hoctu Poccurickon @eneparinm, yTBepiK-
nenHon Ykasom [Ipesunenrta Poccurickon
®Deneparyu ot 2 vroisg 2021 roma Ne 400,
HOCTVDKeHMe 11ej1evt oOecriedeHms rocyiap-
CTBEHHOVI 1 OOIIIeCTBeHHOVI 0e30I1aCHOCT
OCYIIIeCTBJIAeTCS IIyTeM peasIi3aliyi Focy-
JIapCTBEHHOVI ITOJINTVKY, HalIPaBJIeHHOM
Ha CHVDKeHVIe YPOBHS IIPeCTYIIHOCTH B KO-
HOMMYEeCKOV cdepe, B TOM unciie KpeauT-
Ho-dmHaHcoBom. [ToammyHnkTom 2 1yHKTa
22 CrpaTermn sKOHOMMYecKo Oe3orac-
Hoctu Poccniickon Pepeparinm Ha repu-
on, 1o 2030 roga, yTBep KaeHHOM YKa3oM
ITpesnpenTta Poccurickon @epepanm ot
13 mas 2017 roga Ne 208?, ontpenerieHo,
4TO OCHOBHBIMM 3aJadaMy II0 peainsa-
LMV HallpaBJIeHVs, KacaroIerocs odecrie-
yeHMs1 0e301acHOCTY SKOHOMMYECKOV fe-
SATEJIbHOCTY, SBJISIIOTCS HPOdIMITaKTIKa,
npeayIpexiaeHue 1 IIpegoTBpalleHue
IPECTYITHBIX ¥ TPOTUBOIIPABHBIX JIEVICTBUT
B XO3AVICTBeHHO-(PMHaHCOBOV cdepe, Ocy-
IIeCTB/IIEMBIX B TOM UVICJIe C BOBJIEUEHEM
HpezicTaBuUTesIeV IPaBOOXPaHUTEIbHBIX,
perympyonmx 1 KOHTpOJIbHO-Ha30]-
HBIX OpraHOB, FOCYy/IapCTBEHHBIX KOPIIO-
pammrt M KOMIIaHWUI C npeo6nanafomV1M
yuactueMm Poccurickort @epepanyn.

B ycinosusix OecripelieieHTHOrO caHK-
LMOHHOTO JlaBJIeHNs Ha Hallly CTpaHy
IPeCTYITHOCTb B KpeAUTHO-(PUHAHCOBOI

! Cobpanme 3akoHOIaTeIbCcTBa Poccuitckom
Depnepariym. 2021. Ne 27 (gacts 1I). Cr. 5351.

2 Cobpamme 3aK0OHOIATETbCTBA Poccuitckom
®epepanym. 2017. Ne 20. Cr. 2902.

crCTeMe SIBJISIeTCSI OJTHOV M3 IeHTpaIb-
HBIX TIp00JsIeM, OKa3bIBAIOIIVIX HETATUBHOE
BJIVsIHVE Ha HallMOHAJIBHYIO 9KOHOMUKY,
CIIOCOOCTBYIOIIVIX HapYIIIeHNIO ee HOP-
MaJIbHOTO (PYHKIIMOHMPOBAaHMS, JecTa-
OVIM3MPYIOMIVIX KpeAUTHO-(PVHAHCOBbIE
VHCTUTYTHIL.

[Tpu ITIOCTOSTHHO MEHSIOIINIXCS SKOHO-
MMYECKMX YCHOBT/IHX O6LT_[€CTBEHHBI€ OTHO-
IIeHWs B KpeIUTHO-(PVHAHCOBO CHCTeMe
ocTarTCs AuHaMnYHBIMI. Tak, oTMedaeTcs
yBeJI4eHue yiciia KpeauTHO-prHaHCo-
BBIX oHlepalui 1 CII0CO0OB B3amMMOIer-
CTBVIA yqaCTHVIKOB erZH/ITHO—q)VIHaHCOBBIX
OTHOHIeHVIVI, ITIOABJIAKOTCA HOBBIE CpVIHaHCO-
BbIE VIHCTPYMGHTBI, qTo HeVISGe)KHO BeaeT
K POCTY IPECTYITHOCTY C VICIIOIb30BaHVEM
MH@POPMAIIVIOHHO-TeJIeKOMMYHMKAIIVIOH-
HBIX TEXHOJIOTMVI TIOCPEACTBOM BOBJIEUEHNS
B IIPECTYIIHYIO eI TeJIbHOCTh MHCTUTYTOB
KpeauTHO-(PpVHAHCOBOV CCTEMBI, YBeJIN-
YEeHWIO Yrciia HPECTYHHQHVIVI, CBA3aHHBIX
C HapymeHVIeM KOHCTT/ITYL[T/IOHHBIX HpaB
7 cBOOO/], YesioBeKa v rpakjaHMHa, B TOM
uyiciie Ipy 00paboTKe IepcoHaIbHBIX JaH-
HBIX C VCIIOJIb30BaHVEeM MHAOPMaIIMOH-
HBIX TeXHOJIOTUIL.

Mnuoroo0pasue dopm B3aumozen-
CTBUSI MEXIY KPeAUTHBIMY (PVHAHCOBBI-
MV OpraHM3alsIMI, HeKPeOUTHBIMI PU-
HaHCOBBIMM OPraHM3alVsIMU VI MHBIMU
CHeHT/IaHI/I3T/IpOBaHHBIMVI (bT/IHaHCOBBIMT/I
opraHM3arsIMy, O0JIbIIIOe KOJIMYeCTBO CO-
BpeMeHHBIX (PMHAHCOBBIX MHCTPYMEHTOB
00y CJIOBIIMBAIOT POCT PUICKOB U YTPO3 I
HaIMOHAJILHO S5KOHOMMKM, BO3HUKHOBE-
HI1e HOBBIX U COBepIIIeHCTBOBaHMe CyIlle-

3 [ToxkTpuHa MHPOPMAIIMOHHOV 0€30I1acHOCTI
Poccmvickon ®epepartin : yTB. Ykasom [Ipesnaen-
ta Poccurickon Peneparinm ot 5 gexabdbps 2016 .
Ne 646. I'1. 14 // CoOpaHue 3aKOHOIaTEIbCTBA
Poccumickont @epepanyn. 2016. Ne 50. Ct. 7074.
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CTBYIOIIVIX CIIOCOOOB 11 METOJIOB IIPECTYTI-
HOWI [1eATeJTbHOCTH.

VccteoBaHme mpecTyIuleHnU i, CoBep-
HIaeMbIX B KpeAMTHO-PMHaHCOBOW CU-
cTeMe, — CJIOKHBIV IIpoliecc. 3a4acTyo
COBepIIIeHHOe B 3TOVI CICTeMe TIpecTyIule-
He He TOJIBKO B3aIMOCBSI3aHO C IPYIMMU
KPVMMHaJIBHBIMU JIeSTHUSIMY, HO U CaMO
1o cebe mopoxaaeT mx. ObpasHO roBops,
ecJIV VccIlefloBaTelIb IIOTSHET 3a HUTh, TO
MOJXeT pa3MOTaTh LeJIbli KITyOOK, yBUAEeTh
VI IPOAHAIM3UPOBATh MHOXXECTBO PaKTO-
POB, IIeTePMUHUPYIOIIX IIPECTYITHOCTD B
paccmaTpuBaeMont cpepe, B IIOCTIeIyIOIeM
NPeIOKUTD O0I1Ie V1 CIIelVaIbHbIe MephI
10 ee IpoWIaKTHKe.

Obparraer Ha cebst BHMMaHME PE3KNUIL
POCT 3aperncTpupoOBaHHBIX ITpeCcTyIlIe-
HVVI, COBepPIIIeHHBIX B KPeIUTHO-DUHAHCO-
BoMI cucteMe. Beero 1o Poccnm B 2021 rozmy
3aperucrpuposaHo 15 661 npecryruienue,
u yxe B 2022 rogy HaOJIIOaeTcs BCIUIECK
IIPeCcTYIIHOCTY paccMaTpMBaeMoro Bua,
Korga 0bUIo 3apervicTpuposaHo 22 581 mpe-
cryruienve (+44,2 %), B 2023 romy — 28 416
npecryruiennii (+25,8 %) n B 2024 romy —
28 098 nipectytutennii (-1,1 %)".

Kpowme Toro, B 2024 rony bank Poccrm
BbIABIWI 9027 cyOBeKTOB (KOMITaHMU, IIPO-
€KTOB, VHIVBVIYJIbHBIX IIpeAIIpUHIMa-
Teslevi M Ip.) C IpU3HaKaMy HeJleraJIbHOM
HesTeJIbHOCTY, UTO B 1,6 pasa Oosibliite, uem
B 2023 romy (5735). Cpenut BBISIBIIEHHBIX
cybbexToB 5510 prHaHCOBBIX OMPaMUIIL,
1936 HesterajibHBIX ITPOdeccroHaIbHBIX
y4acTHVMKOB PBbIHKA IIeHHBIX Oymar u 1531
HeJleraJIbHBIV KpeauTop. Takas auHaMu-
Ka oObsCHseTCd HaJIm4dreM Ha prHaHCO-
BOM pBIHKe (PMHAHCOBBIX VPaMUIL U He-
JIeTaJIbHBIX OPOKEpPOB, OCYIITECTBIISIOIIIX
CBOIO [1eATeJIbHOCTD ITIOCPEIICTBOM CO3IaHs
VHTEpPHEeT-IIPOEKTOB, B TOM Y¥ICIIe COLIVasIb-
HBIX CeTeV Vi MeCCeH/KepPOB, IIPOCTOTOM
MacIITaOMpoBaHVIsL CXOXKIX MHTepPHEeT-IIPO-
€KTOB, VX aHOHVMHOCTBIO, IIOsIBJIeHVIEM

! Ilo paHHBIM €AMHOIO roCyHdapCTBEHHOIO
craTucTHUdeckoro ydera 3a 2021, 2022, 2023 n
2024 rr. @opma 4-EI'C // DenepanpHag ciryxba
rocygapcrseHHOV craTucTyky : cannT. URL: http://
ssi.rosstat.gov.ru/ (jrata oOparmenms: 09.09.2025).
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O0JIBIIIOTO KOJIMYeCTBa HeOOPOCOBECTHBIX
VIHBECTVIIVIOHHBIX ITPeJIOKeHVIIT.

[Tpu Takmx ycjIoBUsIX BO3pacTaeT poJib
3 PeKTMBHOTO B3aMMOEVICTBIUS TOCy-
JIapCTBEHHBIX KOHTPOJIMPYIOIINX U ITpa-
BOOXpPaHUTEJIbHBIX OPraHOB, OTAEIbHBIX
KpeaAUTHO-(PMHAHCOBBIX OpraHM3aIln,
BXOASAIINX B CUCTeMy IPpOPMIaKTUKN
HPecTyIHOCTU B pacCMaTpuBaeMo cde-
pe, VI KOHLIeHTpaly YCVIIN 110 pean3a-
LUV Mep, HallpaBJIeHHbIX Ha yCTpaHeHVe
OPUYMH U YCIIOBUW, CIIOCOOCTBYIOMIINX
IIPEeCTYITHOCTH.

J1o HacTosAIIero BpeMeHM COXPaHAIOTCS
cjiefyroiiye paKTophl, JeTepMUHUPYIO-
IIYie IIPeCTYIITHOCTh B KpeIUTHO-PUHAHCO-
BOVI CUICTeMe: He[IOCTaTK/ HOPMaTVUBHOI'O
PaBOBOIO PeryJnpoBaHNsd, HeJoCTaTOu-
HBI MTHMOPMAaIIIOHHBIVI OOMeH MeXIy
VHCTUTYTaMy KpeAUTHO-PMHAHCOBOM
CUCTEeMBI, TOCYJapPCTBEHHBIMY KOHTPO-
JIMPYIOLIVIMU VI TPaBOOXPaHUTeIbHBIMM
opraHamu, HU3KUV ypOBeHb (PMHaHCOBOV
rpaMOTHOCTY HaceJIeHVs, CJIOKHOCTh BbI-
SABJICHVISI, PAaCKPBITVS U pacciieloBaHsA
OpecTyIUIeHUV, COBepIllaeMbIX B OT1esIb-
HBIX cerMeHTaX KpeaAnTHO-(PVHaHCOBOTO
PBIHKA, IIPVIMEeHeHVe HOBBIX CIIOCOOOB CO-
BepIleHVs IIPOTUBOIIPABHBIX [IeSTHWI C VIC-
I10JIb30BaHVeM MHQOPMaIIVIOHHO-TeJIeKOM-
MYHVKAIIVIOHHBIX TeXHOJIOTUVI B yCJTOBUAX
QHOHVMHOCT.

B coorBercTBUM ¢ Konnerimern rocy-
JIapCTBEHHOVI CICTeMBI ITPOTVBOIEVICTBYS
HPOTUBOIIPaBHBIM [IesHUAM, COBepIlla-
eMBbIM C MCHOJIb30BaHMeM MH@POopMaliu-
OHHO-TeJIEKOMMYHVKAIIMOHHBIX TeXHO-
JIOruvi, yTBepXieHHon PacriopspokeHrem
ITpasuresnbcrBa Poccniickon Penepariim
ot 30 nexabps 2024 roma Ne 4154-p° (ma-
nee — Konnernms), passutue MHCTPY-
MEeHTOB (PVHAHCOBOTO PBIHKA, IUIaTeXHBIX
CHCTEeM, a TaKXe B I1eJIOM LI PpoBU3aLIIs
9KOHOMMYECKMX ITPOLIeCCOB JajIvi TOJTYOK

2 [IpoTMBOIEVICTBIIE HEJIETAJIBHOL JesTelIb-
HOCTV Ha (pMHaHCOBOM pbIHKe // LleHTpambHBIN
6ank Poccurickont Pepeparyn : o, cavr. URL:
https://www.cbr.ru/analytics/inside/2024_2/
(mara obpammenys: 09.09.2025).

3 Cobpatme 3akoHOmaTeTbCTBA Poccmitckom
®epepanyn. 2025. Neo 2. Cr. 76.
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K IHOSBJIEHUIO CIIeIUYecKrx criocobos
pacueToB — 3JIEKTPOHHBIX CPEICTB IUIaTe-
JKa U X VICIIOJIh30BAHWIO IOPUAVNYECKIMU U
dvsmgeckMm MIaMu 17151 Oe3HaIMUHbIX
pacueros. [Tpu sTom uare dpukcupyrorces
XUILIEHMSI KPeOUTHBIX JeHEeXHbBIX CPeICTB,
IIOJIyY€HHBIX KaK CAMVMV IIOTEPIIEBILIVIMIA
O/, BJIVISTHUEM 3JI0Y MBIIIUIEHHVIKOB, TaK 1
B pesybTaTe JOCTyIla IIPeCTYITHUKOB K
cyicTeMaM JIMCTaHIIMOHHOro 6aHKOBCKOIO
00CITy>KMBaHMs IPW pervcTpaliny Ha cavi-
TaX MUKPOMMHAHCOBBIX OPraHM3alVV ITO]]
YUEeTHBIMU 3aVCSIMMU IPpakIaH.

Kpowme Toro, B Konuenimum obpariieHo
BHUMaHMe Ha TO, YTO IOAXOObI K Opra-
HM3aLMM AVICTaHIIIOHHOTO 0aHKOBCKOIO
oOcITy XKMBaHMs HYXIAIOTCS B aflalTarim
B 1I€JIsIX YCTpaHEeHMs ysI3BUMOCTEVI I MVIHVI-
MM3aIMY BO3MOYKHOTO yIllep0Oa s Tpax-
JaH VI KpeAUTHBIX OpraHu3aumit. Beisogy
Ha PBIHOK HOBBIX BUIOB yCIIyT JOJDKHA
OpPeIIecTBOBaTh X HOPMaTUBHAS persia-
MeHTaIIVIs B EeJISIX CHVDKeHVSI PYICKOB aHO-
HUMM3alyy paKTUUecKoro norpedureris.

B pamkax mpoTmBoIericTBIS IIpecTyIuIe-
HWSIM, COBepIIaeMbIM B KpeAUTHO-(MHaH-
COBOVI CVICTEME, IEPBOCTEIIEHHOE 3HAaUeHe
npuobpeTaeT KayeCTBeHHO PYHKIIVMOHM-
pyroiiiee 3aKOHOIATEILCTBO, B OCHOBY KO-
TOPOTO JI0/KeH OBITh ITOJIOXKEeH JIeTaJIbHO
pOpabOTaHHBIV ITIOHATUIIHBIV 1 KaTero-
pviayIbHBIV arImapar.

Bmecre ¢ TeM mccrieroBanve opuande-
CKOVI ITPVIPOOBI IIPECTYITHOCTV B KPeIWT-
HO-(PVHAHCOBOW CHICTeMe COIIPSKEeHO C
TPYOHOCTSIMM, CBSI3aHHBIMM C OTCYTCTBU-
€M YeTKOI'O MCTOJIKOBaHMsI yYKa3aHHOIO
sBjIeHNs. Tak, 10 HacTOsAIIero BpeMeH B
POoCCuiiCKOM 3aKOHOIATEIbCTBE OTCYTCTBY-
€T JIeTaJIbHO 3aKpeIUIeHHOe ompe/iesieHve
TaKOV KaTeropmm, KaK «KpeauTHO-prHaH-
coBas cuctema». Cpeay I0pUCTOB M 5KOHO-
MWCTOB JaHHBIVI BOIIPOC TaKXKe OCTaeTCst
IIVICKY CCMIOHHBIM.

OnHako He BO3HMKaeT COMHeHWV, YTO
KpeauTHO-PMHaHCOBasd CCTeMa — 3TO
11eJIOCTHAsI CriCTeMa 3KOHOMIYeCKOro 00-
palteHusi, peryJamnpyrolras, akKyMyJInpy-
foII1ast VI IIlepepacIipefessroIiast TeHeKHbIe
IIOTOKW, IIpeayCcMaTpuBaroliast B3amMo-

pacdeTsl MeX/Iy CyOBeKTaMV 5SKOHOMVK,
KpeIMTOBaHVe HaceJIeHNs M OTHeJTbHBIX
SKOHOMMYECKMX oTpaciert. OHa IpoYHO
3aKpennwIach B COBpeMeHHBIX MOJIeIISIX pa3-
BVBAIOIIVIXCS M PA3BUTHIX CTPAH C PHIHOY-
HOVI 5KOHOMMKOV ¥ UTpaeT BaXHYIO POJIb
B ee PYHKIMOHUPOBaHWUIA.

AHaiM3 CTaTUCTUYECKVIX JAaHHBIX U pe-
3yJIBTaTOB PabOTHI rOCyIaPCTBEHHBIX KOH-
TPOJIMIPYIOIINX Y IIPaBOOXPaHUTEIbHBIX
OpPTaHOB CBU/IETEJILCTBYET O PacIipocTpa-
HEeHHOCTV IIPeCcTYITHOCTY IMEHHO Ha Kpe-
IUTHO-(VHAHCOBOM PBIHKe. B pesysbraTe
BOBJIeUeHVs KpeIUTHO-(PMHAHCOBBIX MH-
CTUTYTOB B IIPECTYIIHYIO [AedTeJIbHOCTb OHV
MOTYT JIMIIUTBCS BO3MOXXHOCTY YIIPaBIIATh
JIMKBUIHOCTBIO CBOMX aKTMBOB U CBOVIMM
oOs3aTentbcTBAaMI. B mTore mpuunHseTcst
y1ep6 prHaHCOBOTI CICTEMe rOCyIapCTBa,
HoJIpbIBaeTcs HOpMaIibHOe (PYHKIMOHVIPO-
BaHVIe IIPABOOTHOIIIEHWTI B pacCMaTpyBae-
Mo cdepe.

Onnout n3 mpobiieM npodMIaKTUKN
IPeCTYIIHOCTY JaHHOTO BIIa BBHICTYyIIaeT
OTCYTCTBVIE e[JVIHBIX KpUTepVIeB OTHECEHVI
KPVMMHaIBHBIX JeTHUM K IIpecTyIUIeHN-
sIM, COBEpIIIaeMbIM B KPeANTHO-(PVIHAHCO-
BOVI CICTEMeE, UTO IIPMBOAUT K OLIMOKaM
IIPY X CTaTUCTUYECKOM ydJeTe.

B dpopmax dpenepanpHOro crarucTirde-
CKOTO HaOJIIO[IeHs IIPelyCMOTPEH yUeT
IIpeCcTyIUIeHWT, CBSI3aHHBIX B IIEPBYIO OUe-
penb ¢ pUHAHCOBOV eATeIbHOCTBIO (KOf,
009, 010, 088, 096, 097, 098)", T. e. coBepriIa-
€MBIX B IIpOIlecce CO3IAaHMs U VCIIOIb30-
BaHW [JeHeXXHBIX CPEICTB I0PUINIeCKIIX
v pUBMYIECKMX JINII, TOCYAapCTBa.

ITpecTyrieHus, copepiiiaeMble B pu-
HaHCOBO-KPEIMTHOM CICTEME, IMEIOT OT-
nenpHbIN Kop, (010), Ho MX mpu3HaAKM B CO-
BOKYITHOCTM IPEeCTYIUIEHWI, CBSI3aHHBIX
¢ PMHAHCOBOVI eATeJIbHOCTBIO, He Bble-
JIAIOTCA. B onmcaHMM peKBM3NUTa yKa3aHO
TOJIBKO, YTO OJTHMM W3 BUIOB (PVHAHCOBOV

! O enmHOM yuere npectyruiernn : [Tpukas
T'enepanpHoro mpokypopa Poccnickon Depepa-
1 Ne 39, MBI Poccrn Ne 1070, MYC Poccrm
Ne 1021, Mwusrocta Poccrm Ne 253, @CB Poccrm
Ne 780, MunskorOMpassutst Poccum Ne 353,
®CKH Poccum Ne 399 ot 29 nexabpst 2005 r. //
Poccmrickag rasera. 2006. 25 sHB.
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IIeSITETIBHOCTY SIBJISIETCS IIPEIOCTaBIIeH e
YCIIYT 10 KPEIUTOBAHMIO, OKa3bIBAE€MBIX
KakK 0aHKOBCKMMM, TaK M HeOAHKOBCKM-
MM OpraHM3aAIVISIMU KPEIUTHOTO CEKTOPa.
Takast popmyIMIpoBKa CIVIIIKOM IIMPOKO
TOJIKyeT ITOHSITIE KPeIUTHO-(PVHAHCOBO
CUCTeMBI U (PVIHAHCOBOVI JIeSITeJTHHOCTY,
YTO 3aTPYyIHSET He TOJIBKO aHaJIN3 COCTO-
STHVISI IPeCTYITHOCTU JaHHOTO BU/Ia, HO 1
OIleHKY 3(pPeKTUBHOCTI Mep ee IIpodpu-
makTuku [1, c. 14 —15].

Mexny TeM pasBuTHe MHMOpMaI-
OHHBIX TeXHOJIOIMV OTYACTU M3MEHWIIO
IIOJIXO/IBI TOCYAAPCTBEHHBIX KOHTPOIINPY-
IOIIVIX VI IIPAaBOOXPAHMTEIbHBIX OPraHOB
K IpOoWIaKTVKe IIPEeCTYITHOCTU B Kpe-
nuTtHo-puHaHcoBom cdepe. Takue cospe-
MeHHBbIe TeXHOJIOIM, KaK VCKYCCTBEHHBIVI
VIHTEJUIEKT, CTAHOBATCS MHCTPYMeHTaMM
IS aHaIM3a (PVIHAHCOBBIX TAHHBIX U BBI-
SBJIEHVS TEHOEHIIVV I 3aKOHOMEPHOCTET,
YTO ITO3BOJISIET IIPEIOTBPATUTD Pa3IUHbIe
BV/IbI HE3aKOHHBIX (PVHAHCOBBIX OIlepa-
i [2, ¢. 119 —120]. [TomoOHbIe TEXHOITO-
IV CLIOCOOHBI PacIIO3HATh B3aVIMOCBSI3 B
Pa3INMYHBIX MacCUBaXx JAHHBIX, KOTOPbIE
CJIOXKHO ITOMIJIAlOTCS aHAJIN3Y .

ITpuobpeTarominit MMPOKYIO M3BECT-
HOCTb OJIOKYEVH, KaK [IeIleHTpaIn30BaH-
Has CrCTeMa ydeTa, TaKXKe IIPOKITaJIbIBa-
€T ITyTh K IOBBIIIEeHVIO IIPO3PauHOCT U
Oe3zomacHOCTY (PVIHAHCOBBIX OIlepalL,
YTO CIIOCOOCTBYeT OOphOe ¢ He3aKOHHBIMM
pVHAHCOBBIMM OIlepaIIVSIMY, ITOBBIIIIAET
mosepue K (PMHAHCOBBIM MHCTUTYTaM [3,
c. 132—-133].

ABTOMAaTW3MpPOBaHHBIE CVICTEMBI MOHVI-
TOpPMHTa (PVHAHCOBBIX OIIEPALMII MOTYT
BBISIBJISITH IO O3PUTEIIFHBIE 1eVICTBS,
OCHOBBIBASICh Ha aJITOPUTMAX, KOTOPbIE
aJalITUPYIOTCS K HOBBIM THUIIaM IIPOTVBO-
HpaBHBIX AesHui [2, c. 119 —121]. Vix BHe-
IpeHe I03BOJIUT KPeIUTHO-(VHAHCOBBIM
OpraHM3allMsIM OllepaTUBHO pearnpoBaTh
Ha BO3MOXKHBIe yrpo3bl. OHaKo pa3paboT-
Ka TaKMX CUCTeM TpedyeT KOMIUIEKCHOTO
IIO/TX0/1a, HAIIPaBJIEHHOTO Ha VX VIHTerpa-
LUIO C CYIIeCTBYIOIIMMM MHPOPMaIIu-
OHHBIMM CHCTEMaMM, B TOM YICIIe ITyTeM
COBEPIIIEHCTBOBAHIS CITELIVa/IbHBIX IIAT-
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dopm oOmeHa MHPOpMaIIVIENT MeXITYy
pVHAHCOBBIMM YUPEXIEHVSIMI U IIPaBO-
OXpaHUTEeIbHBIMI OpraHamu. Jta paboTa
OyneT criocobcTBOBaTH GosTee 3P PeKTmB-
HOMY OOMeHY JaHHBIMI O PUCKax U yIpo-
3aX BOBJIEUEHWS KPeIVTHO-(PVHAHCOBBIX
VIHCTUTYTOB B IIPECTYIIHYIO [I€ATeJIbHOCTb,
ITIOMOXET IIPeOTBPATUTh PeLaInB (PUHaH-
COBBIX IIpecTyIuTeHnn [4, c. 360; 5, c. 78].

HeobOxoanMo noguepKHYTh BaXKHYIO
POJIb IIPOKYPaTyPhI B 1€STEILHOCTH 10
podIIaKTVIKE IIPECTYITHOCTY B KPEIINT-
HO-(PVHAHCOBOW CICTEME, B TOM YVICIIe C
VICIIOJIb30BaHVEeM MH(MOPMAIIVIOHHO-TeJle-
KOMMYHMKAIIVIOHHBIX TeXHOJIOTTATL.

CymiecTByIoIIyie MOAXOQbl OPTaHOB
IIPOKYpaTyphl K HPOPWITaKTIKE IIPeCTy-
IUTEHNVI B paccMaTpuBaeMont cdpepe B Ha-
yKe IIOfIpa3/lesIgioTcsa Ha peaKTUBHbBIE U
IIpoaKTMBHBIE. PeakTVBHBIE BKITIOYAIOT B
ceDst ITpaBOBbIE V1 OpraHM3aLIVIOHHBIE MEPO-
HIPVSATYSL, HallpaBJIeHHbIe Ha IIpecedeHuie
IIPECTYIIHOVI e TeJIBHOCTY IIOCIIE €€ COBEP-
ITIIeHVIs], IIPOAKTVBHBIE — Ha IIpeIOTBpallle-
HVIe COBEPIIIEHS IPeCTYIUIeHIL.

I obecrieueHms coOJTIOIEeHMS 3aKOHOB
Y IPOPWIAKTUKY IIPECTYIUIEHUN B IIPO-
KYPOPCKOM Ha/I30pe BakeH MeTOIVYIHBIV
ITO/TXOZI, KOTOPBIVI B UICIIe IIPOYero Ipesi-
Ioj1araeT OOMeH OIIBITOM VI CKOOPAVHM-
POBaHHBIE [IEVICTBYS C METAPETYIIITOPOM,
HAJIOTOBBIMU U IIPaBOOXPaHUTEIIbHBIMIU
opraHamu 110 BBISIBJIEHVIO (PVHAHCOBBIX
HIPeCTYIUIEHWII U YCTPaHEeHUIO (PaKTOPOB,
CIIOCOOCTBYIOIIVIX X BOSHMKHOBEHMIO.
JJOCTVDKEHMIO TOJIOKUTEIbHBIX Pe3yIIb-
TaTOB OY/AyT CITOCOOCTBOBATE IIPOBEMIEHVIE
COBMECTHBIX IIPOBEPOK, OOMEH CTaTUCTIUe-
CKVIMV JAaHHBIMM, (POPMUPOBAHVIE €TMHBIX
MHMOpMalVOHHBIX 0a3, HallpaB/IeHHbIX Ha
IpoPMIaKTUKY SKOHOMIYIECKMX IIPeCTy-
IUIEHWVI U 3alUTy VHTEePeCcoB IpaxiaH [6,
c. 158,160].

Taxoxe mpecTaBIISIIOTCsT HEOOXOIMMBI-
MM yCUJIeHUe B3auMOeVICTBYIS MeXIy
IIPaBOOXPAHNTEILHBIMY OpTaHaMM U Kpe-
IUTHO-(PVHAHCOBBIMIY OPTaHM3ALVSIMU,
CYICTEMaTVYIeCKMVI MOHUTOPVHT ¥ aHaIN3
dpMHAHCOBBIX OIlepalnyi ¢ IpUMeHeHVIeM
CIIeIMAIFHBIX TeXHOJIOI MV [JIsI BBISIBJICHS
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IIOIO3PUTEIbHBIX IEVICTBUVL. Taxkoe COTpyH-
HIYeCTBO MOXXeT 3HaUMTeJIbHO YCKOPUTD
IIpOIIecC BBISBIIEHNS, PACKPBITHSA U pac-
cJIeJoBaHMs IIPeCTYIUIeHUI U IIOBBICUTD
CTelleHb IIpeAyIpeXaeHns peuuamnsos [3,
c. 132—-133].

BHenpeHme 3aKoHOIaTEIIBHBIX M3Me-
HeHWV, HallpaBJIeHHBIX Ha obecrieueHne
YeTKOro HOHATUMHO-KaTeropuaJabHOTO
arrapara, MMHVUMU3UPYeT IIPOTUBOpeUNs
B IIPaBOBBIX HOpPMaXx, UTO ITO3UTMUBHO CKa-
Xetcs Ha 9P PeKTMBHOCTM pabOoThI ITpaBo-
OXpaHWTEeJIbHBIX OPTaHOB Ha JJaHHOM Ha-
npasiienu [5, c. 77 —78; 7].

OO6mne n crernyasabHble MepPbl IIPO-
drIaKTUUeCcKoro xapakrepa TpeOyoT
IIOCTOSTHHOTI'O OOHOBJIEHMS U aalITarinim
K HOBBIM BBI30BaM. Ba)kHo, 4TOOBI 3aKOHO-
JIaTeJIbCTBO He TOJIBKO pearrpoBaslo Ha yxe
CYILIECTBYIOIIVE YTPO3bl, HO U IIPeIBOCX-
LIaJI0 VX, CO3aBas yCJIOBYS ISl CHVDKeHS

puckoB. Ocoboe BHMMaHMe CIIeNlyeT yie-
JIATDH HOBBIIIEHNIO (PYHAHCOBOV IPaMOT-
HocTU HacesleHus1. OmoBeltieHe TpaXxIaH
0 BO3MOXXHBIX pMCKaX, yIpo3ax, a Takxe
crioco0ax 3aIUThl OT KPUMIMHAIBHBIX ITPO-
ABJICHUV B KpeAUTHO-(PMHAHCOBOV cdepe
OymeT criocoOCTBOBATh CHVDKEHUIO YPOBHS
IIPeCTYIITHOCT.

OtnertbHOE MeCcTO B crcTeMe IIpodu-
JIAKTMKM 3aHVIMaeT OlleHKa 3(pdPeKTrBHO-
CTU IpodPMIaKTUYECKX MEPOIIPUSTUIA.
B 11errsix aHaymsa pe3yIbTaTUBHOCTYL IIPO-
drIaKTIIeCcKoM pabOTHI Ha IIOCTOSTHHO
OCHOBe HeO0OXOIVIMO IIPOBOIUTL Hay4HbIe
VICCIIe[IOBaHMs. DTO TTO3BOJINT He TOJIBKO
OIITUMU3MPOBATh CyIIeCTBYIOIIVe MepPhl
I10 ITPOTUBOIEVICTBUIO IIPECTYITHOCTY, HO
11 BeIpaboTaTh HOBBIE, Oostee 3P PeKTBHEIE
HOIXOABI K IIPOPIIaKTIKe BOBJIeUeHS
rpakgaH B KPUMMUHAJIBHYIO [1e4TeJIbHOCTb.
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O KJTACCU®UKALIMM ITIPECTYIUIEHUW, BXOOAIIVX B OFbEM
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Annomayus. CTaThs IOCBSIIIEHa YCTAaHOBJIEHMIO YTOJIOBHO-TIPABOBBIX ¥ KPVIMIMHOJIOTTYECKIIX
I'paHNI] HaCVIBCTBEHHOV IIPECTYITHOCTY B ceMeVTHO-ObIToBOI cdpepe. [TpoBerieH aHaims HayYHbIX
paboT, BLISABIIEHBI HETOCTATKM IIPEIJIOKEHHBIX B JOKTPUHE KlacCUKaIi IPeCcTyITHOCTI B
ZTagHOV cdpepe.

ABTOpOM OIpesiesleHbl XapaKTepHble IIPU3HAKM paccMaTpuBaeMoro ssiteHms. Ha mx ocHoBe
IpeyIokeHa KpMMMHOJIOIMYecKasl KilaccudrKariyis HacvIbCTBeHHBIX IIPeCcTyIUIeHN I, CoBepIlia-
€MBIX B CEMEVTHO-OBITOBOMI cdpepe, 110 0OBEKTY IIPECTyITHOTO HocsraTesibersa. [IposerneH aHams
IIPeCTYIIHBIX JIeHU, IIpelyCMOTPeHHBIX HOpMaMM, BKITIOUeHHBIMM B IJ1aBbl 16 —18, 20, 25 Yro-
JI0BHOTO KozieKkca Poccurickort @emeparyi, 1aHO 000CHOBaHIE X OTHECEHNS K aHAIM3UPYEMOMY
By IIPECTYITHOCTIA

ITpemtoxenHas K1accUKaILIVIT MOXKET CIIYKUTh OCHOBOI IIJTS OCYIIIeCTBIIeHMS ToCyaap-
CTBEHHOT'O CTATVCTIYIECKOTO ydeTa IIPeCcTyIUIeHNIT, COBEPIIaeMbIX B CeMeVTHO-OBITOBOI cdpepe,
IIPOTHO3MPOBAHMS U pa3pabOTKN Mep MPOPWIAKTVIKY B JJaHHOM HallpaBJIeHU.

KatoueBuie cr06a: ceMmertHo-0bITOBaAS IIPECTYITHOCTD, KPMMIHOJIOTTYeCKas KiTaccumKarims,
OOBEeKT ITPeCTYIUIeHVIsI, MOTVB, WIEH CEMb

Hasa yumupobanusa: Jlarennesa E.B. O xiraccudmkanmy mpecTyIUIeHNTT, BXOOSIINX B 00beM
HACVJIBCTBEHHOVI IIPECTYITHOCTY B ceMertHO-ObrToBovi cdepe // Kpummnaimcerb. 2025. Ne 4 (53).
C.78—-85.
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ON THE CLASSIFICATION OF CRIMES COMPRISING THE SCOPE OF VIOLENT
CRIME IN THE FAMILY AND DOMESTIC SPHERE

Elena V.LATYSHEVA
St. Petersburg Law Institute (branch) of the University of prosecutor’s office of the Russian
Federation, St. Petersburg, Russia, egjohns@mail.ru

Abstract. The article is devoted to establishing criminal legal and criminological boundaries
of violent crime in the family and domestic sphere. An analysis of scientific works has been con-
ducted, shortcomings of the classifications of crime in this sphere proposed in the doctrine have
been revealed.

The author has defined the characteristic features of the phenomenon under consideration.
Based on these features, a criminological classification of violent crimes committed in the fam-
ily and domestic sphere according to the object of criminal encroachment has been proposed.
An analysis of criminal offences provided for by the provisions included in Chapters 16 —18, 20,
25 of the Criminal Code of the Russian Federation has been conducted, and justification for their
attribution to the analyzed type of criminality has been provided.
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The proposed classification can serve as a basis for implementing state statistical accounting
of crimes committed in the family and domestic sphere, forecasting and developing preventive

measures in this area.

Keywords: family and domestic crime, criminological classification, object of a crime, motive,

family member

For citation: Latysheva E.V. On the classification of crimes comprising in the scope of violent
crime in the family and domestic sphere. Criminalist. 2025;4(53):78-85. (In Russ.).

ITpecTymmHOCTE B ceMeTHO-OBITOBOM
cdpepe sABIISIETCS OTHNUM U3 CJIOKHBIX U IIPO-
TUBOPEYVBBIX SBJIEHNVI COBPEMEHHOTO 00-
mtectsa. OHa MMeeT IINPOKOe paclpocTpa-
HeHVe ¥ BBICOKYIO JIATEHTHOCTb, HO BMeCTe
C TeM He BblJle/IeHa Ha FOCyJapCTBeHHOM
YPOBHE U He YUUTBIBAeTCA KaK OTeJIbHbIV
BUJI, IIPECTYIIHOCTY, YTO B TOM YCJIe IIpe-
TISITCTBYET TPOTUBOIEVICTBUIO €14,

[1s1 moBeIeHMs 3 PEeKTUBHOCTH IIPO-
TUBOZIEVICTBMS pacCMaTpUBaeMOMYy BUILY
IIPeCTYIHOCTH IIOMVIMO IIpOYero Tpedyert-
Cs1 yCTaHOBJICHVE ee YTOJIOBHO-TIPAaBOBBIX U
KPVIMMHOJIOIMYecKMX rpanu,. B aToMm 1u1a-
He TpeOyeTcs pellleHIe HayYHbIX 3aad:

oIpefiesieHye CyIeCTBeHHbIX IIPU3Ha-
KOB [IaHHOTO SIBJICHVIS;

yCTaHOBJIeHVe MaccyBa IIPeCTYIUICHNVA,
00pasyIoIX HaCIbCTBEHHYIO IIPeCTyII-
HOCTb B ceMelTHO-ObITOBOVI cdepe.

B kauecTBe KpuTepues BKIIOYeHU
HPecTYIUIEHU B YMCJIO HaCVIbCTBEHHBIX
IpecTyIUIeHNII B CeMeTHO-ObITOBOVI cdpepe
oIIpeiesyIeHbl X XapaKTepHble ITPpU3HaK1
[1, c. 544 —553], a mmenHoO:

Hasmave OJIM3KIIX JIMYHBIX B3aIMOOTHO-
LIEHUVI MEXIY IIPECTYIIHUKOM ¥ JKePTBOVI;

COBMECTHBIVI OBIT, T. €. COBMECTHOE ITpO-
XVBaHUe, BefleHVe OOIIero xo3svicTBa,
B TOM 4YNCJIe B IIPOIIUIOM;

HanboJlee xapaKTepHOe MeCTO COBepIIIe-
HI IIpaBOHAPYIIEeHUT — MHIUBUIYasIb-
HBbIe JJoMa, KBapTUPBI, OOIIEeXUTVIA, KOM-
MyHaJIbHble KBapTUPBhI;

OCHOBHBIM MOTVBOM IIPEeCTYIIHBIX ITpO-
ABJICHVVI B CeMbe CJTy>KaT JIMYHbIe HeIIpys3-
HeHHbIe OTHOIIIeHV:, BOSHVIKIIIVIE Ha IT0YBe
BHYTPVICEMeVTHbIX KOH(IMKTOB [2, c. 15; 3,
c.18;4,¢c.6;5,¢.30;6,c.6;7, c. 14];

00BbeKTOM ITPeCTYITHOTO IOCATaTeIIbCTBa
ABJIAIOTCA XWU3Hb, 3[I0POBbe, TeJlecHas He-

IIPUKOCHOBEHHOCTB, JINYHasi cBobo/Ia, I1o-
JI0Bast HEIIPMKOCHOBEHHOCTb, IT0JI0Basl CBO-
6om1a, HOpMasIbHOe pU3MUecKoe pasBUTIe
VI HpaBCTBeHHOe BOCITMTaHVe HecoBepIleH-
HOJIeTHUX;

XapaKTepU3YyIOTCS YMBICIIOM (IIPSIMBIM
VIV KOCBEHHBIM);

BbIpaXkaloTcsi B popme fiericTus (Oes-
JIeVICTBISA) ITyTeM IIpuMeHeHus dpuside-
CKOTO, IICUXMNYECKOIo M CeKCyaJIbHOTO Ha-
CUJIVISL, OTBETCTBEHHOCTD 3a COBepIlieHVe
KOTOPOroO yCTaHOBJIeHa YTOJIOBHBIM 3aKO-
HO/IaTeJIbCTBOM.

B moxTpuHe HeT OHO3HAYHOIO IIOI-
Xo7la K oIpesie/IeHNIO cofep>kKaHus IIpe-
CTYIIHOCTV B CeMeVHO-ObITOBOVI cdepe.
Ha ocHoBe aHaJIM3a Hay4YHBIX VCCIIe0Ba-
HU, HOCBAIIIEHHBIX YTOJIOBHO-IIPaBOBOL
VI KpYMMHOJIOTMYECKOVI XapaKTepUCTIKe
HaCWIBCTBEHHOVI IIPECTYITHOCTHU B CeMeri-
HO-OBITOBOVI cpepe, MOXKHO CJIeJIaTh BbI-
BOJI, UTO 3a4acTyIO B HUX He COJIeP>KUTCS
y0OenuTeIbHOro 00OCHOBaHVISI OTHECEHVIS
TOTO VIV MHOTO COCTaBa IpecTyIUIeHms K
IIpeCcTyIUIeHVSIM B paccMaTprBaeMon cdpe-
pe. ITpu 3ToM GosIbIast 4acTh IIPECTYIIHBIX
JlesTHUV, COBepIIIaeMbIX B CeMeTHO-ObITO-
BOVI cdpepe, OXBaTLIBAIOTCSI HOPMaMU IJIaB
16—18, 20, 25 YromoBHOTO KOfiekca Poc-
curickont Peneparnu (nastee — YK PD).

BotpImHCTBO aBTOPOB, BKJIOUast TO VIV
MHOe MpecTyIUIeHe B YMC/I0 HaCJIbCTBEH-
HBIX IIPeCTYIUIEHU B CEMEVTHO-ObITOBO
cdepe, B cBOMX paboTax He yKa3bIBaIOT, UTO
He BCe 13 HMX MOT'YT COBepIIaThCs WieHa-
mu cembn [8, c. 129, 132; 9, c. 70—71; 10,
c.56—57;11,c. 82,12, c. 96 m 1ip.].

HexkoTopsle mccieqoBaTeInt OTHOCST K
HaCVWIbCTBEHHBIM BHYTPVICEMeVTHbIM ITpe-
CTYIUICHWSIM JIesHVs, ITpelyCMOTPeHHbIe
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cr. 125,128, 151.2 YK PO [8, c. 129], cT. 124,
157 YK P® [12, c. 96], KoTopBle O cBoeMy
COCTaBy He SIBJISIIOTCS HaCVUIbCTBEHHBIMIA.

HexkoTopble IpaBoBe[Ibl BBIIETISIOT IIpe-
HeOpexeHMe KaK BUIL HaCWIIVsI, KOTOPBIN
npezicTaBiIeH B cT. 124, 125, 156, 157 YK PD
[12, c. 96], uTo, Ha HaIII B3IJIAI, SIBIISIETCS
CIIOPHBIM, ITOCKOJIBKY ITpeHeOpeXkeHe OT-
HOCUTCS K BUAY IICUXMUEeCKOrO HaCVIINS,
KOTOpOe BbIpaXkaeTcs B (popme Oesmeri-
cTBus. Hanmpumep, mpu HeucHoTHeHUM
00si3aHHOCTeV 10 BOCHMTAHMIO HeCOBep-
mreHHosieTHero (ct. 156 YK P®), xoraa po-
IOUTeITh IIpeHeOpeXXUTeIbHO 1 YHU3UTEITb-
HO oDparrjaeTcsi ¢ pebeHKOM, UTHOPUPY s
€ro IIPOChOBI, OTKA3bIBASICH VIV YKIIOHSACH
OT OKa3aHMs HeoOXOIMMOVI MeIVIIVHCKOVL
momory u T. 1. [13, c. 17].

ITepBbIM HEOOXOIVIMBIM OCHOBaHVIEM
oIIpesiesleHNs IPeCcTyIUIeHNT, oOpa3yio-
IIVIX TOT BUJI, IIPECTYITHOCTH, SIBJISeTCS
O0BEKT IPeCcTyHmHOTO MOCATaTeIbCTBaA.
ITpensaraeTcss OTHOCUTE K HUM IIPECTY-
IUIeHUS IIPOTUB:

KV3HVL;

3[10pOBbS;

TeJIeCHOVI HEIIPUKOCHOBEHHOCT;

JIMYHO CBOOO/IBIL;

IIOJIOBOVI HEIIPUKOCHOBEHHOCTY 1 T10-
JIOBOVI CBOOOIIBI;

HOPMaJIbHOTO (PU3ITIEeCKOTo PasBUTVA 1
HPaBCTBEHHOT'O BOCHNMTAHVISL HeCOBEPIIIeH-
HOJIETHMX.

MHoroo0pasue 00CTOSTENbCTB, IPU
KOTOPBIX COBEPIIAIOTCS IIPECTYIUIeHS B
ceMelTHO-ObITOBOI cdepe, TTOTpedoBasIo
YTOUHEeHW KJIacCPVKaIVIOHHBIX TPYIIIL,
IIOCKOJIBKY HEKOTOpPBIe IIpeCcTyIIeHNs B
CVJIY CBOeVI IIPUPOIIbI, 6e3yCIIOBHO, MOTYT
OBITH COBepIIIeHBI B CeMbe (IT000W, TIpUUm-
HeHIe Bpela 3[J0POBbIO, yTrpo3a yOuiicTsoM
U T. I1.), a APYyTVe, XOTs 110 CBOeV IIPUpPO-
Jie SBJIAIOTCS HeTUITMYHBIMM IS TAHHOTO
BUfIa IIPECTYITHOCTYU B CWITY CJIOXKMBIITMIXCS
B 00IIIeCTBe KyJIbTY PHBIX, MOPaJIbHBIX, CO-
LIVaJIbHBIX ITpeJICTaBIeHNII O HOpMe MeX-
JIMYHOCTHBIX OTHOIIIEHUTI BHY TPV CEMBbI,
MOTYT OBITh OTHECEHBI K aHaJIU3MPyeMOT
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KaTeropmu Py COBEPIIEeHNN AeSTHIS Wile-
HaMWM CeMbU B CVJTY HaJIMUVsL MeXIy HVMM
KOHJIMKTHBIX OTHOIIIEHWU 1 JINYHOV He-
IPVIA3HIL.

C 3Tux mo3sumnum B paMKax KaXaou
KJlaccMPUKaIMOHHOM T'PYIIIbl MOTYT
OBITH BbIIeJIEHBI [IB€ COOTBETCTBYIOIIINE
HOATPYIIIIbL

HPpeCcTyIUIeHNs, OTHOCAIIMeCS K ce-
MeVHO-OBITOBOVI IIPECTYITHOCTI 0e3 [10-
IIOJIHUTEJILHBIX YCJIOBUW IIPU HaJIMYUU
yKa3aHHBIX BBIIIe KPUMMHOJIOTUYECKMX
IIPVI3HAKOB;

IIPeCTYIUIeHVSI, OTHOCSIIIVIECS K ceMevi-
HO-OBITOBOVI IPECTYITHOCTY IIPY HaIM4IN
IIOIOJIHUTEILHBIX YCIIOBUVA.

K HacwIbCTBeHHBIM ITPECTYIUICHVSIM B
CceMeVTHO-ObITOBOVI cdpepe IPOTMB KN3HN
OTHOCSTCS IIPECTYIUIeHVs], IIPeIyCMOTPeH-
HBbI€:

1) Ge3 TOIIOJTHUTEITLHBIX yCIIOBUIL:

Y. 1, III1. <<a>>, ((B)), ((F)), ((H)), <<e>>, (()K)), «K»
4, 2 ct. 105 YK PD;

ct. 106 YK P®D;

ct. 107 YK PO;

ct. 108 YK P®D;

Y. 1, III1. «a», <<6>), ((B)), ((r)), ((,[[)) Y. 2
ct. 110 YK PO;

2) Ipy HaJIM4YMY JOIIOJTHUTEIIbHBIX yC-
JIOBUI:

IL «3» 4. 2 cT. 105 YK P® (B uacTn yomn-
CTBa V3 KOPBICTHBIX ITOOY KIeHU);

1. «I» 4. 2 cT. 105 YK P® (y6uiicto mo
MOTWVBaM IIOJINTUYECKOV, MIEeO0JIOTMYECKOT],
pacoBovi, HAIIMOHAILHOV VIJIVI PEJIVT03-
HOVI HeHaBVICTV VIV BPaXkIIbl JIMOO 10 MO-
TVIBaM HeHaBVUCTV VIV BpaKIIbl B OTHOIIIe-
HUM KaKOV-JT1M0O0 COIMaIbHOL rpyrmbl) ;

1. «o» 4. 2 cT. 105 YK P® (yburictso,
coBepIIleHHOe ¢ Iy OIMYHON JeMOHCTpa-
LIVIETI, B TOM YWCJIe B CPeICTBaX MacCOBOM
vHdopMaIy Wi MHPOpMaIMOHHO-TeJle-
KOMMYHVKAIMIOHHBIX CeTsAX (BKIIIOYasi CeTh
«/HTepHET»)).

ITonaraeM, 4To JaHHBIE TPECTYIUIEHWS
cJIefTyeT ITIOHMMAaTh KaK CeMeVHO-ObITOBbIe
B CciIydae, eCyIv Hapsay ¢ OCHOBHBIM, KBa-
IMPUILIVPYIOUIVIM YTOJIOBHO-IIPaBOBBIM
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HpU3HAKOM HPUCYTCTBYeT MOTUB JINY-
HOVI HeIPUsA3HM, KOTOPBIVI BBICTYTIAEeT [10-
MOJIHUTEJIBHBIM B KPUMMHOJIOTMYECKOM
cmelcte. [Tpu kBasmmduKanym cogessHHOro
YUUTBIBAIOTCSI OCHOBHBIE MOTUBBL Ho cy-
nebHas ITpaKTMKa 3HaeT cjIyJdan, Koria He-
CKOJIBKO MOTVMBOB OBUIN B paBHOVI CTeIIeHN
oIpeIesISIONIVIMI IIOBefIeHIe ITPecTyIIHN-
Ka [14, c. 27].

Hanpumep, A., ucipITbiBasi pyiHaAHCO-
Bble TPYIHOCTY, HEOTHOKPATHO IIPOCWIT Y
csoert MaTepu C. okasaTb eMy prHaHCO-
BYIO IIOMOIIIb, OJTHAKO ITOCJIeIHSIA OTKas3bl-
BaJiach. 3aBeoMoO 3Hasd, 4To y C. MMeroT-
cs [IeHe)XXHble CpeiCTBa B 3HAUNTEIbHOM
pasmepe, A. coBepIIWI Ha Hee pa3boriHoe
HanajJgeHMe C HpUMeHeHVeM HacwIus,
OITaCHOTO J1JIsl )KM3HU U 3[I0POBbs, U YOuii-
CTBO C I1eJIBIO 3aBJIAIEHMS €€ JTeHEeXKHBIMIA
cpencTBamMm (OCY>K/IeH I10 I1. «B» 4. 4 cT. 162,
. «3» 4. 2 c1. 105 YK P®D).

Kak 1mogcHmwI ocyX1eHHbBIVI, MOTMBOM
COBeplIIeHNs JaHHOT'O IIPeCcTyIUIeHs SIBY-
JIVIC JIYHBIe HelIpMsi3HeHHbIe OTHOIIIEHVIS
C MaTepblo, IIOCKOJIbKY OH CUMTaJI ee BUHO-
BHOWI B TOM, UTO He JTOCTUT I10JIOXKTEIhb-
HBIX pe3yJIbTaTOB B IIpodeccroHaIbHOM
IesITeJIbHOCTY, Y Hero ObIIN 3HaUMTeIbHbIe
dvHAHCOBBIe TPYAHOCTH, OH HPOCWI Y Ma-
Tepy PVHAHCOBO MOAIEP>KKI, HO OHA OT-
KasblBaJla eMy B 3TOM. B cB43u c yem oH pe-
VT YOUTB ee, CYMTast 3TO CIIPaBeJINBBIM' .

IIpuMeHWTeIBHO K IPeCcTYIUIeHWSIM, CO-
BepILIeHHBIM 110 MOTVBaM IIOJINTINYeCKOVL,
VII€O0JIOTVIYEeCKOVI, PacoOBOVI, HaIMIOHAJIBHO
VIV PeJIUTVIO3HOVI HEHABVICT VIV BPaXkKIIbl
7100 IO MOTVMBaM HEHABVICTH VIV BPaK-
IIbI B OTHOIIIEHMM KaKOM-JI10O0 coImaib-
HOVI TPYIIIIbI, [JId pasrpaHUYeHs C Ipe-
CTYIUIeHVSIMM, COBEePIIIeHHbIMN Ha I[104YBe
JIMYHBIX HEIIPUS3HEeHHBIX OTHOIIIEHWUI,
cjleflyeT yUuThIBaTh, B YaCTHOCTU, 1JIU-
TEJIFHOCTb MEXJIMUHOCTHBIX OTHOIIIEHUTA
HOZCYAVIMOTO C ITIOTepIIeBIINM, Hajlndue

! TTpuroBop MoCKOBCKOTo 06J1aCTHOTO Ccyia
(Mockosckast obacTe) ot 25 suBaps 2021 r. o
merry Ne 2-16/2021 // CyneOHble 1 HOpMaTVBHBIE
akTel PO : canr. URL: https: //sudact.ru/ (mara 06-
pamenvs: 13.06.2025).

C HUM KOHJIMKTOB, He CBA3aHHBIX C Ha-
LVOHAJIBHBIMY, PEJIUTMIO3HBIMY, UI€0JI0-
TMYeCcKVMY, ITIOJIUTUYeCKMU B3IJIsaMu,
IIpVHAIJIeXXHOCTBIO K TOVI WJIV MHOW pace,
COIIMAIBHOV TpYyIIIe”.

B maccuB paccmaTpuBaemoro Bua mpe-
CTYIIHOCTW He BKJTIOYAIOTCs IIPeCTyIUIeHS,
HIpelyCMOTPEHHBIE II. «0» (YOuricTBO jImiia
VIN ero OJIM3KMX B CBSI3M C OCYIIIeCTBIIeH -
eM JJaHHBIM JIIIOM CJIy>KeOHOVI JesTelIb-
HOCTY VIV BBITIOJIHEHVIEM OOIIIeCTBeHHO-
ro fosra), 1. «e.1» (yOumcTBo 110 MOTUBY
KposHOM MecTH) 4. 2 cT. 105 YK P®, mo-
CKOJIBKY OHM He MOT'YT COBepIIaThCs UJle-
HaMM CeMB.

ITostaraeMm, 4To coBepIreHMe YOUTICTBa,
KBaJIMPUIIMPYEMOTo 110 II. «¥» 4. 2 cT. 105
VK P®, a Takkxe MHBIX HACVITbCTBEHHBIX
IIpecTyIUIeHU B CeMeTHO-ObITOBOI cde-
e 13 XyJIMTaHCKVIX OOy KIeHMII SBJISeTCs
HpaKTU4eCcKy HeOCYyIIeCTBUMBIM, IIOCKOJIb-
Ky MeX]ly WieHaMV ceMbl, B TOM 4YlcjIe
OBIBIIIVIMIL, VIMEIOTCS JIMIHBIE OTHOIIIEHIS,
KOTOpPBIe 0OYCIIOBIMBAIOT MHBIE MOTVBBI
KOH(JIVIKTOB MeX/y HVUMM, HeXXeJIV XyJIu-
TaHCKWUIL.

Vexons w3 mosunum Inenyma Bep-
xoBHoro Cyna Poccurickon @epepann
(. 13 mocTaHoBIeHMd OT 15 Ho6ps 2007
roga Ne 45 (pen. ot 26 Hos6ps 2024 roma)
«O cynebHOV NIpaKTHKe 10 YTOJIOBHBIM
JlerslaM O XyJIMTaHCTBe M VIHBIX IIpecTyIlIe-
HUSIX, COBEPIIIeHHBIX M3 XYJIMTaHCKMX I10-
Oy>xneHui1»), moOOU, IIpUYMHEeHNe Bpeda
3[I0POBBIO UeJIoBeKa pa3JINYHOV CTelleHN
TsDKeCT, COBepIIIeHHbIe B ceMbe, B OTHO-
LIeHMV POJICTBEHHMKOB, 3HAKOMBIX JINI], 1
BbI3BaHHBIE JIMYHBIMI HeIIPUS3HEeHHBIMU
OTHOILIEHVSIMY, HellpaBVJIbHBIMY [1eVICTBY-
MV TIOTePIIeBIINX U T. IL., PV HAJIMYUN K
TOMY OCHOBaHW JIOJDKHBI KBaJIMPUIIPO-
BaThCs 110 cTaThsM OcobeHHOVI yacTh Yro-
10BHOTO Kopiekca Poccurickont Depeparinm,

2 O cyneOHOV IIPaKTHMKe II0 YTOJIOBHBIM JieIaM
0 IIPeCTYIUIEHNSIX SKCTPEMICTCKOT HallpaB/IeHHO-
ctu : Ilocranossenne I Inenyma Bepxosrnoro Cyma
Poccnrickont @enepartym ot 28 mrorst 2011 r. Ne 11
: TeKCT C M3M. 1 1011 Ha 28 okT. 2021 r. [JocTym 13
cripas.-ipaBoBom cvcTeMel «KoncyssranTI Doc».
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IpelycMaTpVBaOLIVIM OTBeTCTBEHHOCTB 3a
IpecTyIUIeHVs IIPOTUB JIMYHOCT.

Taxoke mojraraem, 4To He OTHOCUTCH K
HaCWIbCTBEHHOV IIPEeCTyITHOCTU B ceMeli-
HO-OBITOBOVI cpepe MpecTyIUIeHe, IIpe-
JIyCMOTpeHHoe I1. «M» 4. 2 cT. 105 YK P®
(yOuicTBo B 1ieJIsIX MUCIIOIb30BaHMs Opra-
HOB VIV TKaHel II0TepIIeBIIero), oCKosIb-
KY, ICXOZIs 113 Cy1eOHOV IIPaKTUKM, MOTH-
BaMV JJaHHOT'O MPeCTyIUIeHN BbICTYIIaio0T
KOPBICTb, VCIIOJIb30BaHVe OpraHoB MWIN
TKaHev 15 IIOCIIeAyIoIIel TpaHCIUIaHTa-
L1, OHO COBepIIaeTcs, KakK IIpaBuJIo, Me-
AVIIMHCKMMY paboTHMKaMu. Kpowme Toro,
MOTVMBOM MOXXeT OBITh MCIIOJIb30BaHMe
OpraHOB WIV TKaHe IIOTepIIeBIIero i
OCYyIIIeCTBJIeHVsI CATAHMHCKUX PUTYaJIoB,
CeKCyaJIbHBIX M3BpalleHnV, KaHHnOam3Ma
nT. !

K paccmaTpusaemoMy BuLy IpecTyIi-
HOCTM He OTHOCSITCS ITpeCcTyIUIeHus, IIpe-
nycmotpenHsle cT. 110.1 YK P® (cxstoHe-
HIe K COBepIIeHMIO caMOyOucTBa I
COJIEVICTBIIE COBEPIIIEHIIO CaMOyOmiicTBa)
mct. 110.2 YK P® (opranmsanms nesresib-
HOCTM, HaIlpaBJIeHHOV Ha IT00yXaeHve K
COBepIIIeHNIO CaMOYOUTICTBa), ITTOCKOJIBKY
OHM SIBJISIOTCSI HEHACVIIbCTBEHHBIMIA.

K HacwibcTBeHHBIM ITpeCcTyIUIeHUSIM B
CeMevHO-OBITOBOVI Cdepe IIPOTVB 3I0POBbS
OTHOCSTCS IIPeCcTyIUIeH s, IIpeIyCMOTpeH-
HblE!

1) Ge3 moTOTHUTEIIBHBIX YCIIOBUA:

4. 1, orr. «0», «B», «3» 4. 2, III. «a», «0»
9.3, 9.4 ct. 111 YK PD;

Y. 1, IIIT. «a», «B», «I'», «3» Y. 2cr. 112
VYK P®;

cT. 113 YK PD;

! Hammpumep: Ilpurosop Hosroposckoro
obsacTHoOro cyga ot 20 HoszOps 2018 . mo ey
Ne 02-07/2018 // KoncynbranTl Imoc : canr. URL:
https://soj.consultant.ru/cgi/online.cgi?req=doc
&service=aa2&base=A0SZ&n=3366001#q23CMo
Ukrj5z]JEn (raTa obparenmns: 13.06.2025) ; ITpu-
roBop MOCKOBCKOro 00JIaCTHOrO cyfia OT 9 arpesis
2024 r. Ne 2-65/2024 (2-169/2023) // Koucyib-
tanTlDnoc : canr. URL: https://soj.consultant.
ru/cgi/online.cgi?req=doc&service=aa2&base=
AOKI&n=13139087#HOKkIToULj11EnzK6 (maTa
obpamenmst: 13.06.2025).
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cT. 114 YK P®D;

9.1, m. «B» u. 2 cT. 115 YK PD;

cr. 116.1 YK PD;

Y. 1, TIII. «a», «B)), ((r», <(21)>, «e» Y, 2
ct. 117 YK PO;

4.1 cr. 119 YK PD;

2) Ipy HaJIMYMU JOIIOIHUTEIIBHOIO yC-
JIOBUS — eCJIV COBeplleHVe IPeCcTyIUIeH Vs
00yCJI0BJIEHO TaKXe MOTVIBOM JIMYHOVL He-
IPUSI3HNL

COCTaBbl, cofleprKalliyie IIPU3HaK «C IIy-
OJTMYHOV JeMOHCTpaIeN], B TOM YWCIIe B
CpelcTBax MaccoBoOV MHAOpMALINN VI
MHPOPMaIVOHHO-TeJIeKOMMYHVKaIIVIOH-
HBIX CeTsAX (BKIIOYas ceThb «/IHTepHeT»)»:
m. «vi» 4. 2 cT. 111 YK PO, . «v» u. 2
cT. 112 YK PO, 11. «j1» u. 2 cT. 115 YK PD,
. «v» 4. 2 ¢T. 117 YK PO, 1. «B» u. 2 ¢T. 119
VYK POD;

COCTaBBI, coflep Kalliyie IMPU3HaK «I10 MO-
TUBaM HOJIMTUYECKOVI, VII€0JIOTTYECKOTA,
pacoBoOV1, HalIVIOHAJIBHOW VJIVI PeJINTIO03-
HOVI HEHaBVICTY VIV BPaXKIIbI JINOO 10 MO-
TVBaM HEHaBVICTY VIV BPaXKIIbl B OTHOIIIe-
HUM KaKom-JInbo conmaabHOI TPYIIIbI»:
. «e» 4. 2 c1. 111 YK PD, 11. «e» 4. 2 cT. 112
YK P®, 11. 6» 4. 2 cT. 115 YK PD, cT. 116
VK PD, 1. «3» u. 2 ¢T. 117 YK PD, 11. «a»
u. 2 ct. 119 YK POD.

B maccuB paccmatrpuBaeMoro Buma
IIPeCcTyIIHOCTV He BKIIIOYAIOTCH IIPecTy-
IUIeHUs, IIpelyCMOTpeHHble II. «a» 4. 2
cr. 111 YK P®, 11. «6» u. 2 c1. 112 YK PD,
. «m» 4. 2 cT. 115 YK PO, 11. «6» u. 2 cT. 117
VYK P®, 1. «0» u. 2 cr. 119 YK PD, mockoss-
Ky OHU He MOT'YT COBepIIaTbCs YWieHaMM
CEeMBIL.

BBuay HecooTBeTCTBIS 11€J1eM1 I MOTH-
BOB COBepIIIeHVsI HACUJIbCTBEHHBIX ITpe-
CTYIUIEHUV B CEeMeVTHO-ObITOBOTI cpepe He
BKJIIOYAIOTCSA B UMCIIO IIPeCTyIUIeHUI TaH-
HOT'O BUJla IPecTyIUIeHs, ITpelyCMOTpeH-
HBIE TITL. «I», «I», «X» 9. 2 cT. 111 YK PO,
. «1» 4. 2 ¢T. 112 YK PO, 1. «a» 1. 2 cT. 115
VYK PO, m1. «x» u. 2 cT. 117 YK PO.

Cratbs 120 YK PO (mpunyxaeHue K
VU3BATUIO OPTraHOB WIV TKaHel JejioBeKa
IS TPaHCIUIAHTalUM) IIpeycMaTpuBaeT
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HaKasaHVe 3a HapyIlleHVe YCTaHOBJIEHHOI'O
3aKOHOM MOPsIKa M3BATHS OPTraHOB VIV
TKaHeV JejioBeKa JIsI TPaHCIUIaHTaInM,
B pe3yJIbTaTe Yero CTaBUTCS B OITAaCHOCTD
KV3HB VIV 3I0POBbe UeJIoBeKa, a TaKxKe
HapylIaloTcs IIpaBa M 3aKOHHBIe MHTepe-
CBI POJICTBEHHIKOB, OJIM3KIIX IIOTEPIIEBIIIe-
My smt, [15, ¢. 79]. B aTOW cBSi3M coBepItte-
HUe TaHHOI'O IIPeCcTyIUIeHNs 10 MOTUBY
JIYHOV HEeIIPUS3HY MaJIOBEPOSITHO 1 He
BKJTIOUAETCsl B MacCUB VMCCIIelyeMOro BUa
IIPeCTyITHOCTH.

Taxxe mpercrasiisiercss 0O0OCHOBaH-
HBIM VCKJIIOUUTDH ITpecTyIUIeHus, Ipe-
aycMmoTpeHHsle cT. 121, 122,123,124, 124.1
YK P®, nockosIbKy OHM He SIBJIAI0TCA Ha-
CVWJTBCTBEHHBIMI.

K HacmibcTBeHHBIM ITpeCcTyIUIeHUSIM B
CeMerTHO-OBITOBOVI cpepe IPOTVB JINIHO
CBOOOIIBI OTHOCATCS IIPECTYIUIEHS, IIpe-
IyCMOTpeHHBbIE:

1) Ge3 mOmOTHUTEIIBHBIX YCIIOBUL:

q. 1, IIL. «@», «B», «I», «II», «€», «XK» 4. 2,
. «B» 4. 3 ¢T. 126 YK P®D;

Y. 1, TIII. ((a)), <<B)>, ((r)), ((H)), ((e)), «K» Y, 2,
4. 3 cr. 127 YK PDY;

2) npu HaJIMYMY JOTOJIHUTEIIBHOTO YC-
JIOBUSI — eCJIV COBeplIlIeHNe JaHHBIX IIpe-
CTYIUIEHMVI 00y CJIOBIEHO TaKKe MOTVBOM
JIVTYHOVI HeIIPUSI3HIAL:

IL «3» 4. 2 cT. 126 YK PD (13 KOpBICTHBIX
OOy XIeHwn);

. «v» 9. 2 ¢T. 126 m 1. «3» 9. 2 cT. 127
YK P® (c nyb6imanom AeMoHCcTpaliuers,
B TOM UMCJIe B CpeIcTBaX MacCOBOV MH-
dopmarn Wi MHPOPMAIIIOHHO-TeJle-
KOMMYHMKAIIVIOHHBIX CeTSIX (BKIIIOYasi CeTh
«/laTepHeT»)).

Kak paswsacawr [Tnenym BepxosHoro
Cyna Poccurickon @eneparninu (1. 8 mo-
cTtaHoBIeHMS OT 24 nexkabps 2019 rona
Ne 58 «O cygeOHOV mpaKTHMKe II0 JIejIaM

! Coracuo 1. 5 toctaHosjteHMs [ienyma
Bepxosnoro Cynma Poccurickort @emepanuit oT
24 nexabps 2019 roga Ne 58 «O cymebrHOM Ipak-
THKE II0 IeJIaM O ITOXMIIIeHUM YeJIOBeKa, He3aKOH-
HOM JIVIIIEHMVI CBOOOIBI M1 TOPrOBJIE JIIOIBMII»
IIpVIMeHeH!e HaCWJIVs, He OIIaCHOTO I XKV3HV
WIV 3[0POBbs UeJIoBeKa, oxBaTbiBaeTcs 4. 1 cT. 126
VK PO wm u. 1 cr. 127 YK PD.

O MOXMIIEHNN YeJIoBeKa, He3aKOHHOM JIVI-
HIeHUV CBOOOIBI 11 TOPTOBJIe JIIOIBMIL»),
HOXMIIeHe YeJloBeKa KBaInuImpyeTcs
IO II. «3» 4. 2 ¢T. 126 YK P® (13 KOpBbICT-
HBIX ITOOY>KJI€HNI), eCJIVi OHO COBEpIIIeHO B
L1eJIs1X I10JTy YeHsI MaTepUaJIbHOVI BBITOJIbI
IIJIs1 BUHOBHOTO VIV IPYTVIX JINIL (IeHerT,
VIMYIIIeCTBa VIV IIpaB Ha ero IIojIyYeHue
U T. I1.) WiV 130aBjIeHns OT MaTepaIbHBIX
3aTpaT (Bo3BpaTa MMYIIeCTBa, JoJIra, OIljla-
TBI YCIJIYT, BBIITOJIHEHNS VIMYIIIeCTBeHHbBIX
00513aTeJIbCTB, YIUIAThl aJIMMEHTOB 1 JIP.).
OueBUIHO, UTO JTAaHHBIVI MOTVB MOXET CO-
4JeTaThbCsl C MOTMBOM JIMYHOV HeIPUS3HY,
HaIlpyMep COBepIIeHVe IPeCcTyIUIeHs
OBIBIIIM CYIIPYTOM Ha IIOYBe HeyIUIaThl
aJIVIMEHTOB.

CocraB npecTyIUIeHNs, IIpelyCMOTpeH-
vHoro 4. 1 ct. 127.1 YK P®, He BKITIOUaeT
HacwIvie Ipu KyIUIN-IIpoJake desloBeKa,
VIHBIX CIeJIKaX B OTHOIIIEHUN 4YeJloBeKa,
a paBHO COBEpPIIEeHHBIX B IIeJISIX ero KC-
IUIyaTayy, Ipy BepOOBKe, IIepeBo3Ke, Iie-
penave, yKpbIBaTeJIbCTBE VIV IIOJTy YeHU.
OcHOBHOVI MOTVIB TaKVX ITPeCTyIUIeHUN —
KOPBICTHBIVL. B 2TOVI CBSI3M TaHHOe ITpecTy-
IUIeHVIe He BXOOUT B MacCUB VICCIIey eMOrO
BUJIa IIPeCTYITHOCTI.

OnHako 1Ipm ycJI0BUM COBEpPIIIeHVIs B
OTHOIIIEHWN YIEHOB CeMbl, B TOM 4VICIIe
OBIBIIINX, IIPECTYIUIEHNI, COIPsKEHHBIX
C NpUIMeHeHVeM HacWINs VI yTPO307
€ro IpUMeHeHNs, B CoJlepKaHue HacuIb-
CTBEHHOVI IIPECTYITHOCTN BKJIIOYAIOTCS
IlesdHs, IpelyCMOTpeHHBIe II. «e» 4. 2
cT. 127.1 YK PD, a Takxe MII1. «a», «0», «T»,
«I», «3», «vi» 4. 2 cT. 127.1 YK P®D ¢ poror-
HUTEJIbHOV KBaIpVKaLIMeN 10 I1. «e» 9. 2
cr. 127.1 YK P®; a1 «a», «6» . 3 cT. 127.1
YK P®.

ITpectynieHus, npeaycMOTpeHHbIe
cT. 127.2 YK P®, He oTHOCSTCS K paccMa-
TPUBaeMOMY BUy IPEeCTYIIHOCTU BBULY
HEeCOOTBETCTBUS OOBbeKTa MPeCTYIITHOTO
rocsraTeJIbCTBa — IIPaBO YeJI0BeKa Ha CBO-
OomHBIN TPYLI.

K HacwIbCTBeHHBIM ITpeCTyIUIeHUSIM B
CeMerHO-0BITOBOVI cpepe TPOTMB IT0JIOBOT
HEeIIPVYKOCHOBEHHOCTY V1 II0JIOBOVI CBOOOIBI
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JIMYHOCTY OTHOCSATCS IIPeCTyIUIeH s, IIpe-
nycmoTpeHHbIe miasont 18 YK P®: cr. 131,
132,133 YK PD.

BkiroueHme mpecTyIleHUV, IIpe-
nycmorpeHHsbIx cT. 133 YK P®, B uncito
HaCIBCTBEHHBIX 00YCJIOBJIEHO HAJTMYMEM
rocsraTe/IbCTBa Ha II0JI0OBYIO CBOOO/Y ITO-
TepIIeBIIIero IIyTeM IPUYIMHEHVIS IICUXI-
YecKOro HaCWJIVs, BEIPasKeHHOTO B popme
IIaHTaXa, yTPO3bl yHUUTOXEHVeM, IIOBpe-
XIeHreM WIN U3bsITreM rMyliecTsa [16,
c. 27].

HeorHO3HaYHBIM ITpeCTaBIISIeTCS OTHe-
CeHVie OTIeIbHBIMY ITpaBOBedaMI K IIpe-
CTYIUIEHVSM JIaHHOV KaTeropuu IIpecTy-
IUIeHWUVI, IIpeyCMOTpeHHBbIX cT. 240, 241,
242,242.1,242.2 YK PO [11, c. 82; 17, c. 33],
IOCKOJIBKY OHM VMMeIOT MHOWV POA0BON
00beKkT — oOIrecTBeHHas 0e3011acHOCTD 1
00I11eCTBEeHHBIVI TIOPSIIOK.

K HacuIbCcTBEHHOV HPeCcTyIHOCTU
cJleflyeT OTHOCUTB BOBJIeUeHVIe B 3aHsTe
npocTutynyen (1. «a» 4. 2 ct. 240 YK PO)
VI OpraHM3alyIo 3aHATYS IIPOCTUTY VeV
(1. «06» 4. 2 cT. 241 YK P®) B citygae nipu-
MeHeHMs HaCVUTVS VIV €70 YTPO3bI WIEHOM
CEeMBIL.

Kpowme Toro, B MaccuB HaCVJIBCTBEHHO
IPeCTyIIHOCTU B CeMeTHO-ObITOBOI cde-
pe mofyIeXXaT BKJIIOUeHWIO ITpecTyIUIeHs,
npenycmorpeHHsle 4. 3 cT. 240 YK PO, 4. 3
cT. 241 YK P®, B citydae coBepliieHMs JaH-
HBIX IIPeCTYIUIeHNUI WIEHOM CeMbY C IIpU-
MeHeHVIeM HacWIus VI C yTPO30W ero
IIpVIMEeHEeHVIS.

K HacuiIbCcTBEeHHBIM IpecTyILIeHM-
M B C€MeVTHO-OBITOBOV cdpepe IIPOTUB

HOPMaJIbHOTO (PU3MUeCKOr0 pa3BUTU
VI HpaBCTBEHHOT'O BOCIIMTaHMS HeCOBep-
IIeHHOJIETHVX OTHOCSITCS IIPeCTyIUIeHNs,
HIpeyCMOTpeHHBbIe:

1) Ge3 moIOIHNTEIBHBIX YCIIOBUA:

cT. 156 YK P®D;

2) mpu HaJIMYUM JOTIOJTHUTEIIBHOTO
yCJIOBUS — IIPU yCJIOBUY HPUMeHeHMs
HacwJIVisl WJIM yIpO3bl ero NpuMeHeHMs
ponuTesieM OO MHBIM JIUIIOM, Ha KOTO-
pOe 3aKOHOM BO3JIOKeHBI 00S3aHHOCTYI I10
BOCIHMTAHIIO HECOBEpPIIIeHHOJIeTHero:

. «a» 4. 3 cT. 150 YK PD;

mr1. «0», «B» 1. 3 cr. 150 YK P® B coBo-
KYITHOCTM C IL. «a» 4. 3 cT. 150 YK P®;

IIIT. «a», <<6)>, «B», «I'» Y, 4 CT. 150
YK P® — opw Haymmamm B AeVICTBUAX BU-
HOBHOT'O HaCWIVS VIV YTPO3bI €ro IIpyMe-
HEeHUS;

. «a» 4. 3 cT. 151 YK POD;

11, «0», «B» 4. 3 cT. 151 YK P® B coBo-
KYIIHOCTM C II. «a» 4. 3 cT. 151 YK PD.

B cemertHO-0BITOBOVI IIPECTYITHOCTY MO-
I'yT IMeTb MeCTO Ka3yChl, He OXBaueHHbIe
npemioXkeHHON Kiaccudukanmen. Oxa-
PaxTepm30OBaHHOE IJIs 11eJIeVI HaCTOsIIen
CTaThy 3JIEMEHTHOe COoflep KaHue ceMeVi-
HO-OBITOBOVI IIPECTYITHOCTY OXBaThIBaeT
OO0JIBIITYIO YacTh TUIIMYHBIX CJTydaeB CoBep-
IIeHVs] pacCMaTPUBaeMbIX ITPeCTYIUICHWIA.
PaspaboTanHas Ki1accudmKaIys MOXeT
CJIyKUTb OCHOBOVI B IIPOTMBOEVICTBUN
JJaHHOMY BUJIy IIPECTYIIHOCTH, B TOM YlCIIe
1714 11es1eVt 0000IIIeH s ee TeTepMIHAHT,
IIOCTPOeH IIPOTHO30B, OIIperiesIeHNs Mep
CHVDKEHVSI Y POBHS CeMeVTHO-OBITOBOV ITpe-
CTYITHOCTM.
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Mocx8a, Poccus, polina-1.lobanova@yandex.ru

Annomayus. B HacTosiIee BpeMsI IIPOLIeCC M3BSTYS MEAVIIMHCKOV JOKYMEHTAIIVV SBJIsSeTCs
HeI0CTaTOYHO YPeTryJIpOBaHHbIM.

ITpermeToM MccIe0BaHNS SBIISIIOTCS ITPOOJIEMBI ITPaBOBOTO PeryJIMPOBAHMS U3bATIS MeIV-
LIVHCKOV JIOKYMEeHTAaIINM, IeJIbI0 — BbISAB/IeHe ITpo0sIeM IPaKTUYecKoro 1 3aKOHOaTeIbHOTO
XapakxTepa, BIMSIONINX Ha IIPOIecC M3bATHA JJaHHOM JJOKyMeHTalun. Brisisienne mpo6iiem HeoO-
XOJIVIMO JIJI5 TIOBBIIIIEHs KauecTBa IPOoIlelyPhl M3bATV. AHaIM3MPY IIpaBoBoOe peryIpoBaHe,
aBTOP BBIIeJIsIeT CIIeAyIOIIyie IIPOOJIeMBI: OTCYTCTBIIE 3aKOHOATeIbHOIO OIIpe/IesIeH sl ITOHSTIS
«MeIVIIMHCKas JOKyMeHTallVis1»; HeBO3MOXKHOCTb T10JTy YeHVIsI MeIVIIMHCKOVI JIOKYMeHTaIUN B CBsi-
31 C ee TIOJTHOV VIJTM YaCTUYHOV YTPaTOo; He[loCTaTOUHasl perylaMeHTallVis ITPOIIely Pbl M3bATHS B
IIporiecce IIPOBEPKI COOOIIEHMS O IIPeCTYIUIeHN; [JINTeIIbHBIV CPOK BbIHECeHVs ITOCTaHOBJIeH IS
O ITPOM3BOJICTBE BBIEMKI MEAVIIMHCKOV JOKYMeHTalUV; IIMTeIbHBIN CPOK 00paboTKm 3arpoca
0 TIpeoCTaBIeHNY MeVIIVMHCKOV JOKYMeHTalluy B MeIUIIMHCKON opraHm3anymn. B pabore BbI-
HerrseTcs psf mpobiieM, TpeOyIOImIX BHMMAaHVS KaK IIPaBOIIPVIMEHNTeNIs, TaK 1 3aKOHOATeIIs.
B xauecTBe pellreHns BBISIBIIEHHBIX IIpO0JIeM aBTOP MperyIaraeT JOIIOJIHUTh 3aKOHOIATeIIbCTBO
TEePMIMHOM «MeIVIIVHCKas JOKyMeHTaIVs»; YCKOPUTB IIpoliecc I poBm3any, KOTopas IIOMOXKET
n30exaTh yTpaThl JAHHBIX JIOKYMEHTOB; JIeTa/IN3/POBaTh B 3aKOHOIATEeIILCTBE ITPOLIeCC M3bsATIS
MeJIVIIVHCKOV JJOKYMeHTAIMI Ha 3Talle IIPOBePKM COODOIIeH s O ITPeCTyIUIEHNN, YTO II03BOJIAT
IOBBICUTH 3P PEeKTUBHOCTH JAHHOTI'O IIpoIlecca.

KatoueBvie cr06a: MenyiiHCKas JOKyMeHTAIIVs, paccileloBaHe, M3bATHE, JOCTYII K Mey-
LIVHCKVM JIOKYMeHTaM, CyeOHBIVI ITOPSI0K

Haa yumupoBanus: Jlobarosa I1.[1. ITpobreMbI IpaBOBOTO peryIMpoBaHs M3bATV M-
myHcKon AokyMeHTatv // Kpvvmaammictb. 2025. Ne 4 (53). C. 86 —93.

Original article

LEGAL ISSUES IN THE SEIZURE OF MEDICAL DOCUMENTATION

Polina Dmitrievna LOBANOVA
Kutafin Moscow State Law University (MSAL), Moscow, Russia, polina-Il.lobanova@yandex.ru

Abstract. Currently, the process of seizing medical documentation is insufficiently regulated.
The subject of the study encompasses the problems of legal regulation concerning the seizure of
medical documentation, and the aim is identifying practical and legislative issues affecting this
process. Delineating these issues is essential to improve the quality of the seizure procedure.
Analyzing the legal framework, the author points out the following problems: the absence of
a statutory definition of the concept of «medical documentation»; the inability to obtain medical
documentation due to its complete or partial loss; insufficient regulation of the seizure procedure
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during the verification of a crime report; prolonged timelines for issuing orders to seize medical
documentation; and lengthy processing times for requests to provide medical documentation in
healthcare organizations. The publication highlights a number of issues that require attention of
both the law enforcement authorities and legislators. As a solution to the identified problems, the
author proposes to amend legislation by introducing the term «medical documentation»; to accel-
erate the digitalization process to prevent data loss; to detail within the legislation the procedure
for seizing medical documentation at the stage of verifying a crime report, thereby enhancing the

efficiency of this process.

Keywords: medical documentation, investigation, seizure, access to medical documents, judicial

procedure

For citation: Lobanova P.D. Legal issues in the seizure of medical documentation. Criminalist.
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MenuiyHcKas JOKyMeHTalusl — BaX-
Hasl 4acThb XM3HY YeJIoBeKa, OHa COIIPOBO-
XKI1aeT ero OT POXKAeHMs 10 cMepTu. B Heit
copeprKaTcs CyIlleCTBEHHbIE CBelleHMs,
KOTOpBIe MOTyT IIOMOYb B paccjieoBa-
HUM IIpecTyIUIeHus. B murepaType MOX-
HO BCTPETUTh MHEHIe, YTO MeIMIIMHCKas
IIOKyMEeHTaIlVs IMeeT 3HaueHe TOJIBKO
IUI pacciieloBaHMs STPOTeHHBIX IIPeCTy-
IUIeHW, OJIHaKo 3To He Tak. OHa MoXXeT
VICIIOJIb30BAThCS TPV IIPOBEIeHNI IIPOBep-
K1 COOOIIIeHS O IIPeCTyIUIEHUM, pacciIeno-
BaHMM HaCWIBCTBEHHOTO IIPeCTyIUIeHNs,
HaIpuMep B cJIydae HacTyIUIeHMS CMepTH
JIAITa B pe3ysIbTaTe NPUYVHEHVS eMY TsDK-
KOT0 Bpefia 3[JOPOBbIO, €CJIV JIUITYy OKa3bl-
BaJlach MeIMIMHCKasd rnomMolb. [ToaTomy
Ba)KHO PacCMOTpPeThb IIPOOIIEMBI M3bSATIUSA
MeIVIIVHCKOV JOKYMeHTalVIN.

«MenuimHcKas JOKyMeHTalys — 3TO
JIOKYMEHTBI YCTaHOBJIEHHOV (POPMBI, B TOM
4yicIIe 3JIeKTPOHHOM, IIpeHa3HauYeHHbIe
IUISL perMCTpaliiy pe3yJIbTaToB jledeOHBbIX,
AVarHOCTUYeCKNX, TPOPIMIaKTUIeCKIX,
peabuIMTaIMOHHBIX, CAHUTAaPHO-TUTe-
HUYeCcKMX U Apyrmux Meponpusatuin. OHa
II03BOJIeT 0000IIaTh 1 aHaJIM3MPOBaTh
OaHHYIO MHMopManmo. MenuimHckas
IIOKyMEHTAaI sl MOXeT ObITh YUeTHOW U
OTUEeTHOTI, ee JiepKaTeJIeM BBICTYIIAOT Me-
IOVITMHCKIE OpraHm3amm»’.

! TTopsiox paboThI € TIePBUYHOV MEMIIVH-
CKOV JIOKyMeHTalVer TPV OCYIIeCTBIIeHMM KOH-
TPOJII OOBEMOB, CPOKOB, KadeCTBa V1 yCJIOBUIA IIpe-
OCTaBJICHVISI MEIVIIVHCKOV IIOMOIIIV B CHICTEME
0053aTeJTIPHOTO MEeAMIIMHCKOTO CTPaxOBaHMs

B mporiecce cBoent paboThI COTPYTHUKM
MEAVIIVIHCKMX OpTraHu3aliy JOJDKHBI YeT-
KO cOoOTIoaTh IpaBiIla BeIeHVIs 1 3ar0JI-
HeHM JOKyMeHTalV.

MepunuHcKkas JOKyMeHTals Ipe/l-
cTaBJIsIeT cOOOVI IIMPOKUII IJIACT JOKyMeH-
TOB. B cooTBeTcTBUM € ITpMKasamy MuHwu-
cTepcTBa 37paBooxpaHeHms Poccurickon
Defiepaliy ycTaHOBIIEHBI (POPMEI «YueT-
Hasl KapTo4Ka JJOHOpa (aKTMBHOTO, pe3ep-
Ba, POICTBEeHHIIKA)», «CaHaTOPHO-KypPOpT-
Has KapTa», «MeaniHcKoe 3aK/IIouYeHue
o Haymaum (00 OTCYTCTBUM) Y BOIOMTEIIeN
TPaHCIIOPTHBIX CPEACTB (KaHIMIATOB B BO-
AUTeIIV TPAaHCIIOPTHBIX CPECTB) MeVIIVH-
CKMX ITPOTVMBOIIOKa3aHMI, MeIUITMHCKIX
ITOKa3aHUV VIV MeIVIIVHCKMIX OrpaHuJe-
HWV K YIIPaBJIeHVIO TPaHCIIOPTHBIMY Cpe]l-
CTBaMV» VI JIp.

[TpuBeneHHOe BhIIIIe TOJIKOBaHNe Tep-
MIMHa «MeJUIIMHCKas JOKyMeHTallVisi»
HOJIy YMJIO ITMPOKOe pacpocTpaHeHNe B
JmMTepaTtype, HO HOpMaTUBHBIV IIPAaBOBOI

7 IIpaBwwla 0pOPMIIEHNS MEIVIINHCKOVL JOKY-
MeHTaumn : yTB. [Ipukaszom TeppuropuaiasHoro
donya 00s13aTEIILHOTO MEMIIMHCKOTO CTpaxoBa-
HIA XaHTBI-MaHCUIICKOIO aBTOHOMHOI'O OKpPY-
ra — IOrper (TOOMC IOrpsi), demaprameHTa
3/ paBooxpaHeHNs XaHTbI-MaHCHUIICKOro aBTo-
HOMHOTO OKpyra — IOrps! (emsapasa FOrpsr)
ot 30 nexabpst 2015 r. Ne 652/1621 : TeKCT € M3M.
u jorL. Ha 18 desp. 2019 r. I1.2.1. (YrpaTwt cuy
Ha ocHOoBaHUV coBMecTHOro ITpuxasa [emnsmpa-
Ba IOrper 1 TOOMC IOrpst ot 25 mas 2023 r.
Ne 784/224) // DrnexTpoHHBI (DOH/, IIPABOBBIX
7 HOPMaTMBHO-TEXHITIECKVX JJOKyMEHTOB : CaT.
URL: https://docs.entd.ru/document/ 574622953
(maTa obparmenvs: 17.05.2025).
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aKT, B KOTOPOM OHO COJIep>KajIoCh, ObLI
PerMoHaIbHOIO YPOBHS VI YTPATWII CUITY.
CrreroBaTesIbHO, 3aKOHOIATeIbHOE OIIpe-
TIeJieHve MeOUIIMHCKON JOKYMeHTalln
OTCYTCTBYeT, YTO CO3/JaeT IIpolsieMy TOJI-
KOBaHVIS IIPaBOIIPVIMEHUTEIISIMY JAHHOTO
HOHATVIS.

Briersaror aBa Brta MeIMIIVIHCKO J10-
KyMeHTallu: y4eTHast 1 otdeTHas'. K mep-
BOVI MOXKHO OTHECTW, HallpuMep, 3aIlicu
pe3yJIbTaToB HaOJIIO/IeHMs 3a COCTOSTHVIEM
HalyeHTa B Iepuoy, jiedeOHO-I1MarHoCTH-
yeckux mpouenyp. Ko Bropon — mokymeH-
TaIIVIO, IIPEICTABIISIONIYIO COOOVI CBO/THBIE
CTATUCTHUYECKIE JOKYMEHTBI, COAepKarlye
CBeIeHM O HedTeIbHOCTV MeAMIIMHCKOV
OpraHv3alN 3a OIIpee/IeHHbBIVI OTPEe30K
BpPEMEeHI.

MenyHcKas JOKyMeHTaIVs B [eJIOM,
a He TOJIbKO MeIVIIMHCKasI KapTa, SIBJISeTCS
Ba)KHBIM MICTOUYHMKOM MHQOPpMaL 15
cIleftoBaTesIs, JO3HaBaTesId, sKcrepra. OHa
MO3BOJISIET OTCIIEAUTH IIPOIIeCC OKa3aHUsI
MEIUIIVIHCKOVI TIOMOIIIVL.

B Hacrosiee Bpemsi, HecMOTpsI Ha IIpoO-
BeleHVe B MeOVIIVHCKIX OpraHmM3arsX
psAfia pervioHOB I poBM3alM, MeIUIIVH-
CKas JOKyMeHTallys Be[leTCsl B OyMaKHOM
B/l U He VIMEET 3JIEKTPOHHOVI KOTIUY, 10~
3TOMY CYIIIECTBYET BEPOSTHOCTH IIOJTHOM
yTpaThl OTpa’keHHOVI B Hell MH(OpMaIIUN.
BoccraHOBUTE yTpaueHHYI0 MHPOPMAIINIO
7100 YaCTUYHO BO3MOXXHO, JINOO HEeBO3-
MoxxHO. Hepenku ciryuan, korga ciiezio-
BaTeJIb VIV JI03HaBaTesIb B OTBET Ha CBOVI
3aIIpoC II0JTyYaeT OTKa3 B IIPeIOCTaBIIEHVIV
VIHTepecyIollel ero nHdopMalmn B CB-
311 C HEBO3MOXKHOCTBIO €€ BOCCTaHOBJIEHVIS,
YTO BJIVISIET Ha XOI, paccjIeloBaHms 1 He
IIO3BOJISIET YCTAaHOBUTD (PAaKTHI, IMeEIOIIe
3HaueHue I 1ej1a.

B ogpHOM M3 ane/uISIuMOHHBIX IIOCTa-
HOBJIEHUVI CyJl oOpalllaeT BHMMaHMe Ha
HeoOXOAMMOCTD BBISICHEHMS BCeX 00CTOsI-

! O0 yTBep>XIeHMM yYeTHOVI VI OTYETHOL Me-
JUIMHCKON fokyMenTaryn : [Tpukas M-Ba 3ppa-
BooxpaneHnwsi Poccurickon @epepartim ot 30 fe-
kaOps 2002 1. Ne 413. [TocTy1 13 cripaB.-IIpaBOBOWA
cucreMbl «KoHcyssranTl Diroc».
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TEJIbCTB YTPaThl MEIVUIIMHCKOV KapThl IS
HNPVHSATYS 0O0CHOBAHHOTO PeIIeHs O BO3-
Oy>KIeHuM yTroJIOBHOTO Jlejla MJIM OTKasa B
HeM:

«J10BOTIBI 3aIBUTETISI O HETIOJTHOTE TIPO-
BEeIEeHHOVI IIPOLIeCCy AJTbHOVI IIPOBEPKIM CY[T,
IIepPBOVI MHCTAHIMY 000CHOBAHHO IPV3HAIT
HecocTosTeTbHbIMI. TaK, 113 MaTepuasa, 1o
KOTOPOMY BbIHECEHO ITIOCTaHOBJIeHIe 00
OTKa3se B BO30Y KIeHMM YrOJIOBHOTO JIefia,
CJIeZlyeT, YTO B XOjie IIPOBEPKM C yIEeTOM
JIOBOJIOB 3asIBUTEJISI IIPOBEIEHO OOJIBIIIOe
KOJIMYECTBO IIPOLIeCCY JIbHBIX [T1eVICTBUN,
aHaJIM3 KOTOPBIX [IaH B IIOCTAHOBJIEHM 00
OTKa3e B BO30Y KIeH!M yroJI0BHOIO JIeia.
ITpu sTOM, ycTaHOBMB (PAKT yTPaThI M-
IIVHCKOVI KapTHI IIOCTPAJIaBIIIEro OT TPaB-
MBI, JO3HaBaTesIb He YCTaHOBWII COOBITHS
IIpeCcTyIUIeHNs, IIPelyCMOTPeHHOoro 4. 1
cT. 158, uu. 1, 2 ct1. 325 YK PD»2,

Heo0Oxomymo oTMeTITB, 4TO TIOCTpajiaB-
IITe OT YTPAThl MEAVIIMHCKOV JOKyMeHTa-
VIV TIPEAIIOYNTAIOT 00paIIaThCs C ICKOM
B Cy/[I, B IOPsifIKe TPaKIaHCKOTO CYIIOIIPO-
V3BOJICTBA, IO3TOMY OOHAPYXWUTB Cyae0-
HYIO IPAKTVKY I10 JaHHOV KaTeropum el
B cdepe yrojIoBHOTO IIpaBa IOCTaTOYHO
CJIOXKHO.

B coorBercTtBUM c 11. 12 1. 1 c1. 79 Dene-
pasnbHOTO 3aK0oHa OoT 21 Hos0ps 2011 roxa
Ne 323-D3 «O0 ocHOBax OXpaHBI 300PO-
BbA rpaxknaH B Poccurickon @Penepariyi»
(manee - PenrepasibHEIN 3aK0H Ne 323-D3)
MeIMITVHCKAasl OpraHm3alns oo0s3aHa ole-
CIIeuVBaTh yUeT ¥ XpaHeHVe MeIUITVTHCKON
mokyMmeHTanum [1]. MenuiyHckas opranm-
3amys Takke o0s13aHa IPeIoCTaBIIATh Cile-
IIOBATeJIIO VIV JT03HaBaTeITIO KON JOKY-
MEHTOB, OIHAKO 3TO He Bceriia BO3MOXKHO
10 IIPUYMHE UX yTpaThl. ADMUHNUCTpa-
TUBHAs VIV YTOJIOBHAS OTBETCTBEHHOCTD
3a yTpaTy MeQUIIMHCKOV TOKYyMeHTallun

2 AtIeJUISIIIMOHHOE TToCTaHOBIeHne MypMaH-
cKoro obsacTHOTO cynia (MypMaHCcKas 001acTh)
Ne 22K-1483 /2018 ot 25 gexabps 2018 r. 1o meiy
Ne 22K-1483/2018 // CymneOHble 1 HOpMaTUB-
Hble akThl PO : canrt. URL: https://sudact.ru/
regular/doc/34fzqzCeyX6w/ (mata oOpartieHms:
07.06.2025).
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He IIpelyCMOTpeHa, 1, KaK ObIIO OTMede-
HO paHee, (paKT yTpaThl JIOKyMeHTa Jallie
BCEro paccMaTpPUBaeTCs B IIOPsAIKe Ipax-
JIaHCKOTO CyJOIIPOM3BO/ICTBA, I/1e OIHOV
CTOPOHOVI BBICTYIIAeT JIUIIO, Ubsl MeIu-
LVIHCKas JOKyMeHTalys ObUla yTpavdeHa,
a gpyrovi — cyOBeKT, KOTOPBIVI ee yTPaTiL.
DTO MOXeT MPUBOAUTE K TOMY, YTO JIMIIA,
BUHOBHBIE B yTpaTe MeAVIIVIHCKOV JOKY-
MeHTallMM, OCTaHyTcsd Oe3HaKa3aHHBIMY,
a MalyeHTHl JINIIATCS BO3MOXKHOCTH 3allly-
TUTB HapyIleHHbIe npasa. Heobxommmo
HepecMOTpeThb ITOAXO/], K Be[IeHIIO Me/l-
LIVHCKOW JIOKYMeHTalVV ¥ BBeCTU OTBeT-
CTBEHHOCTb 3a ee yTpary.

ITo o6mmM mpaBwiIaM, COrjIacHO IIO-
JIOKeHUSAM II. 7 4. 2 cT. 29 m 4. 3 cT. 183
YronosHo-miporteccyansHOro komgekca Poc-
curickont Penepaunu (nastee — YIIK PD),
cT. 13 ®PenepanbHOro 3akoHa Ne 323-D3
u cT. 9 3akoHa Poccurickont Penpepann
oT 2 miois 1992 roma Ne 3185-1 (pem. ot
22 mrorig 2024 ropa) «O nemuxmaTpudeckon
IIOMOIIIY VI TapaHTHAX paB IpaXkIaH Ipu
ee OKa3aHWM», Ha BbIeMKY MeJIVIIMHCKIX
JIOKYMEeHTOB, COJlep KalllyX CBeeHVIsl, CO-
CTaBJIAIOIIVIe OXPaHsIeMyIO 3aKOHOM Bpa-
ueOHyIO TarHy, TpebyeTcs cy/ieOHoe pe-
nreHye. Pertenrie Mo)XeT OBITh BBIHECEHO
TOJIPKO B paMKax BO30y>KI€HHOTO yTOJIOB-
Horo pesa, B YIIK PO orcyTcTByeT yKasa-
HVIe Ha IoJIy4YeHVe Cye0HOro pelleHms
Ha 3Tarle IIpoBepPKM COOOIeHN O ITpecTy-
IUIeHWN.

HernonHo yperyimpoBaH BOIIpOC IIpe-
J0CTaBJIeHUs MeQUIIMHCKUX JOKyMeH-
TOB B IIpollecce IIPOBEPKM COODIIeHMs O
npectyIuleHnn. YacTo BOSHMKAIOT CIIOPEI
OTHOCUTEJIbHO HaJIN4Msl HeOOXOIVIMBIX
OCHOBaHW JId MIX U3BSATUS Ha JaHHOM
srane. B coorBercTBum ¢ 1. 3 4. 4 ct. 13
®enepanbHOro 3akoHa Ne 323-D3 pu oT-
CYTCTBUU coIlacys rpakKJaHVHa VIV ero
3aKOHHOIO IIpeJICTaBUTesIsl OT/e/IbHbIe
CBeJleHNsl, COCTaBJIkdIoNIe BpaueOHYyI0
TanHy (Hampumep, o dakTe obOpalleHus
rpakgaHyHa 3a MeJIVIIVHCKOV, B TOM 4¥iC-

JIe IICUXMaTPUYeCcKOV, IOMOIIbIO, HaXOX-
JIeHVV Ha MeJIIIMHCKOM y4eTe), MOTyT
OBITB ITPeIOCTaBIIEHBI MEIUIIVMHCKO OP-
raHu3anyen 0e3 cyebHOro pereHns o
3aIIpocy cjlefloBaTesls VIV JI03HaBaTesId B
CBSI3M1 C IpOBeIeHVIeM ITPOBEPKM cOOO1IIe-
HIA O HPeCcTyIUIeHNUN B HOp4JIKe, yCTaHOB-
seHHOM CT. 144 YTIK P®, 1100 pacciieno-
BaHMeM yrojioBHoro fena’. [TpoussoncTso
BBIEMKI Ha CTa/IMV IIPOBEPKV COOOIIIeHs
O IpecTyIUIeHNV He 3alIpelleHO 3aKOHOM.
Taxk, B coorBeTcTBUM C 4. 1 cT. 144 VIIK PD
IIpV IIpOBepKe COOOITIEeHs O IIpecTyIule-
HUU paspeliaeTcs UcTpedoBaTh JOKYMeH-
ThI VI IIPEJIMETEI, a TakKKe paspelaeTcs nx
U3bsTHEe. B HEKOTOPBIX CiTydasix BbleMKa
MeIUIIMHCKMX JIOKYMeHTOB, B TOM YMC-
JIe MeAVILIMHCKMX KapT, 710 BO30YXIIeHMs
YTOJIOBHOTO fiejIa 00yciIoBIeHa HeoOXou-
MOCTBIO IIPOBe/leHV B Jla/IbHeVIIIIeM Cy-
IeOHO-MenMIIMHCKMX 3KcrepTi3. OgHako
CcTOUT OOpaTUTh BHMMaHVIE Ha TO, YTO Ta-
KOe CJIe[ICTBEHHOE JIeTICTBIE, KaK U3bITVE
MeIUIIVMHCKOM JOKYMeHTall, HefocTa-
TOYHO aflalITPOBAaHO IIJIs STalla BO30YXK-
JIeHVs yTOJIOBHOTO JIeJIa, VI MeIUIIMHCKAas
opraHusanys MOXXeT OTKas3aTh B ee IIpef1o-
CTaBJIEHUV IIPY HOJIyYeHUM 3arrpoca cile-
JoBaTesIs vuiu Jo3HaBaTess. OTcyTcTBre
YeTKOVI Ipolley Phl Ha pacCMaTpUBaeMOM
3Talle gBjIgeTcs IIpobIeMort IIpaBOBOTO
XapakTepa, OII0CpeIloBaHHO CBA3aHHOVI C
BOIIpOCaMM IIPaKTUKM, VI MOXKeT IIPVBeCTH
K HeraTMBHBIM IIOCJIeICTBUSM, HaIpU-
Mep K 3JI0yHOTpeOsIeHMsIM 1 IIPOM3BOITYy B
IIpoliecce IOJIyYeHMs MeANIMHCKOV [10-
KyMeHTaIM1. DTO CIIOCOOHO MTOPOXIaTh
HeIlIpaBOMepHbIe 3allpOChl U U3JIUIIHNE
TpeboBaHMs, HapyIIaloIIye IIpaBa KaK Me-
OULIVHCKMX paOOTHIMKOB, TaK U IalVIeHTOB.

! O mpaxTuke paccMOTpPeHUs CyIaMu XO-
JlaTaviCTB O IIPOM3BOJICTBE CIIe[ICTBEHHEBIX J1ei-
CTBUVI, CBSI3aHHBIX C OrpaHUYeHeM KOHCTUTY-
IIMIOHHBIX ITpaB rpaxiaH (craTbs 165 YIIK PD)
: ITocranosnenue ITnenyma Bepxosroro Cypna
Poccuiickont ®epeparimm ot 1 mrors 2017 r. Ne 19
// broiuierens Bepxosroro Cymna Poccuiickornt De-
nepanmt. 2017. Ne 7.
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ITpoGiiema mpemocTaBIeHNs MEAVIIVH-
CKOVI IOKYMeHTaIIMV Ha 3Tarle IIpOBepKN
COODIIIeHMs O IIPeCTyIUIeHNN 00CyKIaeT-
ca B HayuHom uTeparype. Tak, B.I'. Cra-
1IeHKO IpeJjlaraeT IIPOVU3BOANUTH BEIEMKY
MEeIUIIMHCKOV JOKYMeHTal Ha OCHO-
BaHUM 1I. 3 4. 4 cT. 13 PenepaibHOrO 3a-
KoHa Ne 323-d3 B cBsI3U ¢ TeMm, uto cT. 144
YIIK P® HemocTaTOYHO II0JTHO peryJsim-
pyeT naHHBIN BoIipoc [2, c. 69]. OgHako
®enepanpHbIn 3aKoH Ne 323-D3 nmeer
VIHOVI IIpefIMeT peryInpoBaHus, VI BHece-
HIIe B HETO M3MEHEHMI MOXET IIPVBECTN
K CMeIIIeHVIO 3aKOHO/IaTeIIbCTBA O 3/IPaBo-
OXPpaHEeHWUMN ¥ YTOJIOBHO-IIPOIIeCCYaIbHOTO
3aKoHozaTesIbcTBa. [ Iporiennypy ncrpebosa-
HVISL MEIVIIIVIHCKOV JIOKyMeHTaIy Heoo-
XO[VIMO AeTaJIN3MpoBaTh IMEHHO B cdepe
YTOJIOBHOTO 3aKOHO/IATeJILCTBA, UTO OyrieT
CII0COOCTBOBATH ee KaueCTBeHHOV ITPaKTH-
JecKoV peasM3aliny, HallpuMep yKasas,
B KaKMX CJIy4asix MeIUIIMHCKasl OpraHu3a-
LVIs BIIpaBe He IIPeJOCTaB/IITh MeIVITVH-
CKYIO JOKyMeHTAIIVIO I10 3aIIpocy cilefioBa-
TeJid (I03HaBaTeJs).

Mexy TeM JIMIIB pacIiojiarasi Bcem
HeoOXOIMMON MEeIULIMHCKO IOKyMeHTa-
11er1, BKJIIo4as U Ty, KOTopasl COIEeP>KIUT
CBeJIeHNsI, COCTABJILIONINe BpaueOHYIO
TaviHy, cJiefloBaTelb, KaK IIpaBIJIo, IMeeT
BO3MOKHOCTb VICITOJIb30BaTh BeCh apceHal
IIpe1yCMOTPEeHHBIX 3aKOHOM IIPOBEPOYHBIX
MepOIIPUSTU VI IIPVHSTH OOOCHOBaHHOE
peliieHe 0 BO30Y>KIeHMM YTOJIOBHOTO Jiej1a
1 00 oTKase B ero Bo3oyxxaenvm [3, c. 81].

B mporiecce pacciienosanms OeicTpoe
IIoJIyYeHVe MeIUITMHCKIX JOKYMeHTOB
VIMeeT HeMaJIOBaXKHOe 3HaueHMe IS CJIe-
JoBaTesIst U Jo3HaBaTesrs. [Toka MemmiH-
CKasl JOKYMeHTallVsl HaXOAUTCS B pacopsi-
JKEeHUV MeIUITMHCKOIO YUpeXXIeHNs, OHa
MOXXeT OBITh YHUYTOXeHa MeIUIIMHCKIIMNI
VUIVI IHBIMY paOOTHMKaMI MEIVIIVTHCKO
opraHm3aluy 100 B Hee MOTYT ObITh BHe-
CeHBI M3MEeHEeHs, UTO MOXKeT ITOBJIVSITh Ha
XOfI, pacciiefJOBaHMs.
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HeoOxoamMocTs B KpaTJariivie CpOKu
vcTpeboBaTh BbIlIeyKa3aHHbIE JOKYMEHTBI
IIPOAVIKTOBAaHA CJIEICTBEHHOW ITPAKTUKOVA.
C 117110 COKPBITHSA CJIeIOB IIPEeCTYIUIeHVS
JI1Ia, JOITy CTUBIINE JedeKThl OKa3aHMs
MEIVIIVHCKOV IIOMOII, IIOPOW q)anbcm—
PUIMPYIOT MeIUIIMHCKIE JOKYMeHTEI,
UTO IPUBOAUT K yTpaTe JOKa3aTeIbCTB
71 HEBO3MOKHOCTVI ITPOM3BOICTBA [OIIOJI-
HUTEJIbHbBIX CJIe[ICTBEHHBIX IEeVICTBUIM U1
cyneOHbIX aKcriepTus [4, c. 39]. B cBs3u ¢
3TUM CJI€IOBATEITIO MOXKET ITOTPpedoBaThCs
IIpoBefleHe JOIOJTHUTEIbHbBIX CJIefICTBEeH-
HBIX JIeVICTBIV, KOTOPBIe II03BOJIST y3HATh,
BHOCIJIVICh JIVI I3MEeHeHWs B JOKYMeHT. DTO
MOXeT 3aHSTh JOCTAaTOYHO [IJIUTEIbHBIN
IIPOMEXYTOK BpeMeHWU ¥ VCKJIIOUUT OIle-
paTuBHOe paccileZloBaHVe JIerIa.

A.I'. XapaTmusmm u E.E. Muxarnosa
IPUBOIAT CIIeAyIOUINi IIpuMep: «B xoze
IIPOBepPKM, IIPOBeIeHHO CJIe[ICTBeHHBIM
nopapasaerneHeM [J1aBHOTO cilefICTBEeH-
Horo yrpasjieHys CJ1e[IcTBeHHOIO KOMMU-
Teta Poccurickon @efepaiini 110 ropoy
CankTt-IleTepOypry 1o obpaiieHuro 3asi-
BUTEJIbHUIIBL, yTBEP>KIaBIIIel], YTO B OJJTHOM
V3 MeIVIIVHCKIIX YUpeXIeHU Toposia Xu-
PYPr IpoorepupoBail ent 3[0pOBYIO HOTY,
OBUIO YCTAHOBJIEHO, UTO B MEeIMIIVHCKO
KapTe CTalOHapHOIro OOJIPHOTO 7 B Ha-
IIpaBJIeHN Ha OIlepalyio ObUIO 3a4epKHY-
TO ,IIpaBasi” HOTa (oIlepaliys Ha KOJIeHHOM
cycTaBe KOTOPOW, 110 YTBeP KIeHWIO 3asi-
BUTEJIBHUIIBI, ¥ TpeOOoBasIack) VI HAIIVICAHO
,JeBast” (Hora). To ecTb MeAMIIMIHCKAS [10-
KyMeHTalys SIBHO Obl/Ia OTKOPpPeKTUpOBa-
Ha C IIeJIbIO OITPaBaATh B JaJIbHEVIIIIEM 1eVi-
cTBus xupypra» [5, c. 187]. CorpynHukamm
CJIe[ICTBEHHOT O ITofpas/iesieHns [71aBHOTrO
CJIefICTBeHHOTO yIipasiieHns: CiieficTBeH-
Horo kommreta Poccnrickon Peneparnym
1o roposy CaHkT-IleTepOypry Gpuiv BbI-
sBJIEHBI VUCIIpaBJIeHNs B MeAUIIMHCKOM
KapTe ¥ HallpaB/IeHUM Ha omepanuio. J1iis
KaueCcTBEHHOT'O ITpOBeJIeHs paccilefloBa-
HVSI BaXKHO OBUIO YCTaHOBUTH BpeMs U LieIb
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BHeceHVs 3MeHeHUV1. Ha BpeMs BHeceHVIs
VICITpaBJIEHUV B JOKYMEHTBI yYKa3blBajla
noreprieBniasd. MoXXHO IIPpeAIIOIOXNUTE,
4TO 11eJIbI0 KOPPEeKTUPOBKM TOKYMEHTOB
OBpUIO OoIlpaBIaHMe AEVICTBUN XUPYpra,
HpounsBoAMBIIero onepanuio. Tak, ecian
B OIVICAHHOVI CUTyalil MeJIVICh VIHbIe
O0O0BEKTVBHBIE JaHHbIE, IIO3BOJISIOIIVIE CIe-
JIaTh BBIBOJ, O BpEMEeH! U 11eJIV1 BHeCeHVIsI
VICIIpaBJIEHWUV B MEJIVIIVHCKYIO JIOKYMeH-
Talyio (MeIVUIIMHCKYIO JOKYMeHTAaIINIO 13
MOJIMKJIMHNYECKOTO OTe/IeHMsI, 00bsIC-
HeHWs 3asBUTeIIs Y IHBIX JINII), TO B psijie
CJIy4daeB He IIpeJCTaBIIsIeTCsI BO3MOKHBIM
00BEKTVBHO OLIEHUTE, ObLIVI CIe/IaHbI VIMe-
IoIIMecs B MeAVIIVTHCKOV JOKYMeHTall
VICIIPaBJI€HVI C 11eJIbIO COKPBITHS ITPOTU-
BOITPaBHBIX OEVICTBUI MEOVIIMHCKIX pa-
OOTHMKOB 10O OHM OBLIM BBIIIOIHEHBI
HeIIOCpeICTBEHHO B XOfIe WIN BCKOpe II0-
CJIe OKOHYaHVISL COCTaBJIeHNs JIOKYMEHTOB
BBUJIY JTONYIIIEHHBIX OMNVCOK BCJIEICTBYIE
HEBHVMAaTEIbHOCTY VIJIVI HEOPEXXHOCTH
JiIia, mx coctaBuBitero [5, ¢. 187]. OmHako
Ha IIpaKTMKe MOT'YT BCTpeUaThbCs ciIydan,
KOI7Ia yCTaHOBUTD BpeMsI U LieJIb BHeCeHVIs
VI3MEHEHU B JOKYMEeHTBbI HeBO3MOXKHO B
CWIY Pas3IMUHBIX OOCTOSTEIIBCTB.

B ciIydae DesmercTBus MEeOUIIVHCKOT
OpraHM3alvN 10 ITOCTYIIMBIIIEeMY 3aIIpo-
Cy O IIpeoCTaB/IeHUV MeAVUIIVIHCKO J10-
KyMeHTalluM cJjlefloBaTesIb (Jo3HaBaTelIb)
BBIHYK[I€H ITPOBOIUTH BEIEMKY, HECMOTPSI
Ha TO YTO eVICTBOBaJI JOOPOCOBECTHO ¥ CO-
OrTI0/TaIT CPOKY IIPOBEIEHVIS CIIECTBEHHBIX
nevicrBuit. CrieoBaTesIbHO, VICTpeGOBaHr/Ie
JOKYMEHTOB ITyTeM HallpaBJIeHVs 3a11poca
He BO BCeX CJIydasix II03BOJIsIeT COKOHOMUTD
BpeMs 3a CUeT OTCYTCTBVISL HEOOXOMVMMOCTH
3aTpauMBaTh BpeMs Ha IIOATOTOBKY XOJia-
TaviCTBa B Cy/1, VI Bble3XaTh B MeJIVILIVIHCKYO
OpraHm3alIo JJIsi HPOBegeHNs BbIeMKI
[6, c. 139]. ITpomecc M3BATIS MEIUIIVH-
CKOVI JIOKyMEHTAallM paccMaTpuUBaeTCst
B nocraHosieHuy I lienyma BepxosHoro

Cyna Poccuiickon @epnepanyu ot 1 moHs
2017 ropa Ne 19 «O mpakTuke paccMoTpe-
HIS CyJlaMM XOAATaviCTB O IIPOM3BOICTBE
CJIEJICTBEHHBIX JIeVICTBUM, CBSI3aHHBIX C
orpaHuM4eHreM KOHCTUTYILIMIOHHBIX ITpaB
rpaxnaH (craTbs 165 YIIK P®d)». Tak, B
COOTBETCTBUM C IIOPSIIKOM, YCTaHOBJIEH-
HBIM B YTOJIOBHO-TIpOLiecCyaIbHOM 3aKO-
HOJIaTeJIbCTBe, Ha BBIEMKY MeIUIIMHCKIIX
JIOKyMEeHTOB, coep KallliX CBeeHNs,
COCTaBJISAIOIINe OXPaHAeMyl0 3aKOHOM
BpaueOHyIO TaviHy, TpebyeTcs cymebHoe
petttenne. CiieoBaTeIb BBIHOCUT ITOCTa-
HOBJIeHVe O BO30YXIIeHUM IIepe] Cy oM
xoJaTariCTBa O paspelleHny IPpou3BO/I-
CTBa BbIEMKV MeJIVIIVHCKOV JOKyMeHTa-
nyumn. [lajiee yKasaHHOe ITIOCTaHOBJIEHNE
obocHOBaHVIe ITPOBeIeHNs YKa3aHHO BbI-
eMKM HallpaBJyIgeTcs B Cy[I. XOOaTaliCTBO O
IIPOM3BOJICTBE CJIE[ICTBEHHOTO JeVICTBIS
TIO/JIEXXUT PACCMOTPEHMIO €IVMTHOINTYHO
CyObert parioHHOTO Cy/la VIV BOEHHOIO
Cy/la COOTBETCTBYIOIIIero YPOBHsI 10 MECTY
IIPOM3BOJCTBA IIpeIBaPUTEIbHOTO CJIel-
CTBVISL VUIVI IIPOM3BOJICTBA CJIeZICTBEHHOTO
TeVICTBUS He TI03/THee 24 4acoB ¢ MOMeHTa
IOCTYIUIeHMs yKa3aHHOTO XojaTarcTBa
(4. 2 ct. 165 YIIK P®). OgHako 110 He3aBu-
CSIITVM OT Cy/ia 0OCTOSITENIbCTBAM IIPOLIece
BBIHECEHsI IIOCTAHOBJIEH IS O pa3peleHmnn
IIPOM3BOJICTBA BBIEMKI MEIUITMHCKO J10-
KyMeHTal1 He ObICTPBIVL, B TOM YICIIe II0
HpUYMHe 3arpy>KeHHOCTY Cy0B 00I1Ie
IOPUCOVKIMN. IJITNTeIbHBI CPOK I10JTY-
JeHMs CyJeOHOro pelleHs NCKITIoYaeT
orepaTMBHOe Ha3HaveHIe CyIeOHbBIX KC-
IIepTH3, YTO, B CBOIO OUepe[lb, yBeIndBaeT
CPOKVI IIPOBEIEHIS IIPOBEPKI COOOIIIeHIS
0 IpecTyIUIeHUN WIN pacciiefloBaHMs yIo-
JIOBHOTO JIeJIa.

Taxk, JIroOnMHCKUIT pamlOHHBIN CYJ,
r. Mocksrl 14 despaia 2023 roma BeIHeC
nocraHossieHre Ne 3/7-0013 /2023 o pas-
pelleHuy IPOU3BOICTBA BbIEeMKI TOKYMeH-
TOB, cofiepKalnx MHPOpMaIINIO, OXpa-
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HSeMYIO 3aKOHOM. YTOJIOBHOE /1eJI0 OBbLIO
B030yXneHo 25 gusaps 2023 roga’. Mexmy
STUIMM ABYMsI COOBITVSIMM TTportTert 21 fieHs,
YTO MOXKET MMEeTh Ba)KHOe 3HaueHve [IJIsI
KaJecTBa IIPOBOAVMOIO pacciIeZIOBaHIS.
V3y4ast maHHOe IIOCTaHOBJIEHVIE, HeJIb3s
IIOCTOBEPHO YCTaHOBUTD IIPUYVHEI CTOJIb
IJINTEJIBHOIO CpoKa IOJIy4eHMs paspe-
IITeHVIS Ha IIPOM3BOICTBO BBIEMKV, OfTHA-
KO CBUJIETEJILCTBYET O TOM, UTO HeoOXo-
IVIMO 3aKOHOJIaTeJIbHO IIPeLyCMOTPeTh
MeXaHWM3M, KOTOPBII He I03BOJIWI Obl
ITPAaBOIIPVIMEHMUTEIIIO JOITYCKATh TaKue
JUIUTEJIbHBIE CPOKM IOy YeH VIS [TOKYMeH-
TOB, IMEIOIIIVIX 3HAaU€eHVe TS pacciieioBa-
HUd [era.

[Tporiecc mpemocTaBIeHNsS MeIMIIVH-
CKOVI JOKYMEHTAIINV II0 3aIIpOCy CiIefIoBa-
TeJIs TpeOyeT ITOBBIIIIEHHOTO BHYMAaHVISL.
CrreztoBaresib, Kak IIpaBWIO, HAIIpaBIIsSeT
3aIpoc B MEAVIIMHCKYIO OPTraHM3aIiio O
IIpeIOCTaBIIEHVV MEIVITVTHCKOV JJOKyMeH-
TaIy, KOTOPBIV IIOCTYIIaeT B IOpUIMde-
CKMV OT/1eJT MEJIMIIMHCKOV OpraHM3al.
OO6paboTka 3arpoca MOXeT 3aHUMAaTh
IJINTEIIbHBIVI CPOK. B CBSI3U ¢ 3TUM pe-
aJIbHO€ IIPUICYTCTBYIE CIIe[IOBATENIs IIPU
VU3BATUV MEAVIIMHCKOV JOKyMeHTaIm
HEBO3MOYXHO, YTO TaKXXe MOXKeT ITPUBO-
IONTB K IIPEIOCTaBIEHVIIO HETTOITHBIX VIV
HeIOCTOBEPHBIX MEIIVIIVMHCKIX CBEIEH.
3a BpeMs HaXOXIeHMs 3aIrpoca CiIelIo-
BarTesIsi B 00paboTKe COTPYAHMKM MeIy-
LIVIHCKOVI OPTaHM3aIIMV MOTYT M3 JIMYHBIX
1TOOY>K/TeHNVI BHOCUTD VI3MEHEHVISI B MeJIV-
LIVIHCKYO JJOKYyMEHTAIIMIO, HalIpyMep I
COKPBITHS OIINOOK, KOTOpbIe OBUIN J10-

IIyIIIeHbl B XO7le JIeueHms. B cBsA3m ¢ aTuM
HeoOXOIVIMO perjlaMeHTUPOBaTh IIPOIlecc
U3bATVS MEAUIIVHCKOV JJOKYMeHTallum B
JIOKaJIbHBIX HOPMATVBHBIX IIPABOBBIX aKTax
MeIUIIMHCKOV OpraHM3auim.

[TpoGrieMbI IIPaBOBOTO peryINpOBaHMs
VI3BATVIS. MEIVUITMHCKOV JOKYMEeHTAlINM SIB-
JISIIOTCSL JOCTATOYHO Cepbe3HBIMU U Tpely-
IOT BHMIMaHUSI CO CTOPOHBI U 3aKOHO/aTe-
JIs1, VI IIpaBOIIPVIMEHNTeIIsl, IIPeICTaB/IsSIoT
cepbe3HOe IpensiTcTBue Ajid 3pPeKTrs-
HOWI pabOTHI CCTEMBI 3 paBOOXPaHeH Vs
VI 3aIlIATHI IIpaB TaleHToB. Heobxommmo
BBECTH B 3aKOHOJIaTeJIbCTBO B cdepe 31pa-
BOOXpaHeHsI OllpefiesieHVie ITOHSATUS «Me-
AVIVIHCKas JOKYMEeHTalVs» Y yCTaHOBUTh
OTBeTCTBEHHOCTH 3a ee yTpaTy. Ocoboe
3HaueHVe MMeeT JeTaIi3alns Ipoliecca
vicTpeOoBaHVsl MeMIITHCKOV JJOKyMeHTa-
LMY, B TOM 4ICJIe Ha 3Tarle IIpOBepKM Co-
00111eHMs O IIPeCcTYIUIEHNM, YTO IIOMOXKeT
He JIOIyCTUTh HapyIIeHUI CO CTOPOHBI
IIpaBOIIpVIMeHUTeNIs. [laHHas meTanmsa-
111 MOXKeT OBITh OCYIIIeCTBJIEHa, B 9acT-
HOCTY, IIyTeM M3aHs BeIOMCTBEHHBIX
HOPMaTWBHBIX ITPABOBBIX aKTOB, HAIIPVIMeP
nipukasos CitezicTBeHHOTr0 KoMuTeTa Poc-
cuvickont Mefiepaninm, MV IOCPeICTBOM
nvcem MBJI Poccun o HarmpaBieHUM co-
OTBeTCTBYIOIIVX pa3bsicHeHU. [y pe-
IIIeHVs BbISIBJIEHHBIX IIp00JIeM HeoOXom-
MO MCHOJIb30BaTh KOMIUIEKCHBIVI IIOXO]I, C
11eJ1610 3P PEeKTVBHOVI 3alUTHI IpaBa Bcex
Yy4aCTHMKOB ITpoliecca 1 obecriedeHmst co-
OrrorteHMIs OaslaHCca MeXXIy 3aKOHHOCTBIO
VI CIPaBEeUIVIBOCTBIO.
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OBBEKTMBHAS CTOPOHA HEMCITOJTHEHMSA OBSI3AHHOCTEV
I1O BOCIIMTAHVIO HECOBEPIIEHHOJIETHEI'O

FOmma Bnagumuposaa MOPO30BA

Canxm-Ilemepbypeckuil topuduveckusi uncmumym (puiuar) Yuubepcumema npokypamypol
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Annomayus. B craTbe paccMaTpuBaloTcs Ipo0sieMHbIe BOIIPOCHI OIIpefiesieHvsi 0OBeKTVBHO
CTOPOHBI HEVCIIOJIHEHM: 00si3aHHOCTeV 10 BOCIIMTAHWIO HeCOBepIIIeHHOJIeTHero. AHaIM3UpY-
IOTCS TIOHATHSL «BOCIITaHIe», «HeVICIIOITHeHVIe VIV HeHa/JleXalllee VCIIOIHeHVe 00s3aHHOCTel
I10 BOCIIMTAHMIO», a TaKXe «KecToKoe obparreHme». [lerraercsa BbIBOM, 00 OTCYTCTBUM €IMTHOTO
OHVMaHWS JaHHBIX IIOHATUI, YTO BJIVSeT Ha MPaKTUKy NpuMeHeHMd ctaTbyt 156 YK PO.

KatoueBuie caoBa: xxecrokoe obpallieHme, HEVICIIOIIHEHVE O0S3aHHOCTEVI, HEHa [ IeXKallee Vc-
IIOJIHEeHVe 00s13aHHOCTETI, HECOBEPIIIEHHOJIETH, BOCIITaHIIe

Haa yumupoBanua: Moposzosa HO.B. O0peKTVIBHAS CTOpOHA HEVICIIOITHEHS 00s3aHHOCTEVI TI0
BOCIIMTaHMIO HecoBepIeHHosteTHero // Kpvvmaamctb. 2025. Ne 4 (53). C. 94—100.
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Absract. The article discusses the problematic issues of determining the objective side of the
failure to discharge the duties of upbringing a minor. The concepts of «upbringing», «failure to
discharge or improper discharging of the duties of upbringing», and «cruel treatment» are ana-
lysed. It is concluded that there is no unified understanding of these concepts, which affects the
practice of applying Article 156 of the Criminal Code of the Russian Federation.

Keywords: cruel treatment, failure to discharge the duties, improper discharging of the duties,
minor, upbringing

For citation: Morozova Yu. V. On the objective side of the failure to discharge the duties of
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Comitacao ct. 27 Kousennmmnm OOH
o mipaBax pebenka 1989 roga poxnurens

© Mopososa I0.B., 2025

Kpnmmnamcrb. 2025. No 4 (53)

(v) v gpyrue juiia, BOCOUTHIBAOIIVe
pebeHKa, HeCyT OCHOBHYIO OTBETCTBEH-
HOCTB 3a oDecIiedeHue B IIpezieriax CBOMX
criocobHOCTe ¥ (PVHAHCOBBIX BO3MOKHO-
CTeV yCJIOBU XV3HU, HeOOXOIMMBIX IS
passuTnsa peberka. CtaTes 63 CemeltHOTO
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Kogekca Poccnrickort Depepanii ripesyc-
MaTpwuBaeT IIPaBo 1 00I3aHHOCTH POITe-
JIETI BOCIIUTHIBATh CBOMX JIETel, a TakKXe
00s13aHHOCTh HECTV OTBETCTBEHHOCTH 3a
VIX BOCIIITaHVIE U Pa3BUTHE, 3a00TUTHCS
00 1x 300pOBbe, PU3MIECKOM, TICHXITUe-
CKOM, JTyXOBHOM ¥ HPaBCTBEHHOM pPas3Bu-
Trm. CormacHo cT. 65 CeMermtHOTO KojieKca
Poccurickon @emeparinm obecrieueHve
VIHTEePeCOB IeTel1 IOJDKHO OBITh IIpefMe-
TOM OCHOBHOVI 3a00THI 11X poauresent. [Tpu
OCYILIeCTBJICHUV POIUTEILCKMX IIPaB POIN-
TeJI He BIIpaBe IIPUYMHATD Bpell pu3ide-
CKOMY W IICVIXMTUYeCKOMY 3[I0POBbIO [IeTeVl,
VIX HpaBCTBeHHOMY pa3BuTuio. CriocoOsl
BOCIIMTAHMS [IeTeN JOJDKHBI MCKITIOUATh
IpeHeOpeXnTeIbHOe, )KeCTOKOe, Tpyooe,
yHIDKarolee yeJoBeuecKoe 10CTOMHCTBO
obpaltieHne, ockopOJIeHMe VWIN SKCIUIya-
TALIVIIO JIEeTeV.

JlocTaTOYHO YacTO JAeTV CTAHOBSTCS
KepTBaMM IIPOTMBOIPaBHBIX IIOCsATa-
TeJIbCTB IMEHHO CO CTOPOHBI POIUTEIIeVA.
Cracasice OT )XeCcTOKOro oOpalreHms, He-
COBepIlleHHOJIeTHVe COBepPIIaloT CYULIIIbI,
yOeraroT 13 oMa Ha yJIuIly, Ie 3aHMMa-
I0TCS IIOIIPOIIAIHIYECTBOM, VI O4eHb 4acTO
CTaHOBATCS XXepTBaMU JIPYIMX IIpecTyIlle-
HUIA.

B CrpaTernu xoMmIiekcHom Oe3oriac-
HocTu fgetent B Poccurickon @eneparym
Ha nepuop go 2030 roga ogHOM M3 3a0a4
B cpepe MpoPMIaKTUKM ITPeCTyIUIeHWU,
coBepllIaeMbIX HeCOBepIIIeHHOJIETHUMU 1
B OTHOIIIEHWN VX, Ha3BaHbI «IIPOTUBOAEVI-
CTBUe XeCTOKOMY OOpallleHIIO C AeTbMH,
npodwiakTuKa 1 IIpecedeHye mpecTyIuie-
HUVI B OTHOIIIEHWU IeTert...»[1].

BaxuHOm Mepout yrosioBHO-IIpaBoBOM
3aIIUThl HECOBEPIIEHHOJIETHVIX SIBJISIE€TCS
IpVIMEeHeHVe yTOJIOBHOV OTBETCTBEHHOCTU
3a HeVCIIOJIHeHVe 00sg3aHHOCTeV 10 BOCIIVI-
TaHWMIO HeCOBePIIIeHHOJIETHNX, IIPelyCcMO-
TpeHHO cT. 156 YrososHoro Komgekca Poc-
cuvickont Peneparnu (naee — YK PD).
AHaIMs3 cTaTUCTUKU TI03BOJISET CaesIaTh
BBIBOJI, O IIO2TAITHOM CHVDKEHUM UKciia
daKkTOB perucrpanmy aHaJIU3UPyeMbIX
HpecTyIUIeHUV, YTO, O[JHaKO, He TOBOPUT

0 COKpalIlleH!M KOJIMYeCcTBa CJIydaes JKe-
CTOKOT'O OOpalreHms ¢ HecoBepIIIeHHOJIeT-
HUMI. TeHIeHINIO K yMeHbIIIeHNIO TaKMX
HpecTyIUIeHUV, Ha Halll B3Ik, MOXXHO
OOBSICHUTEL HEOTHO3HAYHBIM ITOHVIMaHEM
IIPU3HAKOB COCTaBa IIPeCTyIUIeHNs, IIpe-
nycMoTpeHnHoro cT. 156 YK P®, u, xax
CJIe[ICTBVIE, HEOTHOPOIHOV ITPAKTUKON
IIpVIMEHeHVIs [JaHHOV HOPMBI.

HenocpencTBeHHBIM 00OBEKTOM pac-
CMaTpPMBaAEMOTO IPeCTYIUIEHS SBJISIOTCS
001IIeCcTBeHHBIE OTHOITIEHMS, CBSI3aHHBIE C
olecrregeHVIEM HEOOXOIMMOTO (Pr3MIEcKOo-
rO, TICVIXYeCKOT0, HPaBCTBEHHOT'O, MHTeJI-
JIEKTYaJIbHOTO Pa3BUTISI HeCOBEPIlIeHHO-
jieTHero [2, c. 61].

JlomomHuTeTbHBIM 00BeKTOM MOXXET BbI-
CTYIaTh 37J0POBbe HeCOBEPIIIeHHOJIETHETO
[3, c. 163].

OObexTMBHasd CTOpOHa IIpecTyIlle-
HIS BKJIIOYaeT B cels messHme B popMme
Oe3mevicTBUSI — HEVICIIOJIHEeHMe VIV He-
HajjIeXxaillee VCIIOJIHeHMe 00sSI3aHHOCTel
10 BOCIIMTaHUIO HECOBEPIIIEHHOJIETHETO,
" c1iocod — >KecTokoe obparrieHe ¢ Heco-
BepPIIIEHHOJIETHVIM.

TepMuH «BocrTaHME» IIPOUYHO YTBEP-
IWIcd B TaKMX HayKaX, KaK IleJlarorvka v
ncuxostorust. OgHaKO eVHOTO ITOaX0da
K ero IMOHMMAaHMIO He CJI0XMIock. Kpo-
Me TOro, cjleflyeT OTMeTUTb, UTO B HayKe
HaHHBIVI TEPMVIH T€CHO CBsI3aH C TEPMU-
HOM «00yueHMe» 1 paccMaTpuUBaeTcsl, Kak
IIpaBIJIo, B paMKax oOpa3oBaTeIbHOV fe-
ATEJIBHOCTY, T7le CyObeKTOM BOCIUTAHMS
BBICTYIIaeT IIpexie Bcero neparor. Ipume-
HUTEJIBHO K TaKUM CyOBbekTaM, KaK pou-
TeJIN, cofiepkaHye TepMIHa «BOCIIUTaHe»
HpeJIcTaBIIseTcs ellle OoJlee pacIUIbIBYaTHIM
VI HEOTHO3HAYHBIM.

K. Ymommeckmi B cBoert kHmure «Yerto-
BeK KaK IIpeIMeT BOCIIMTAHVIST» OIpeJIesIsL:
«...BOCITUTaHMe, B TeCHOM CMBICJI€ 3TOI'O
CJI0Ba, KaK IpeTHaMepeHHas BOCIITaTe b
Hasl JesITeIbHOCTh — IIKOJIa, BOCIINTATEe b
M HaCTaBHUKI... BOBCe He eIMHCTBeH-
HBbIe BOCITMTATEJIV YyejIoBeKa M UTO CTOJIb
JKe CYJIbHBIMM, a MOXET OBITh, 11 TOPa3Io
CYJIBHEVIIIVIMI BOCIIUTATE/ISIMM €T0 SIBJISI-
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IOTCS BOCITMTATeIIV HelIpeTHaMepeHHBIe:
HIpUpOIa, CeEMbsI, OOIIECTBO, HapoO, ero
PpeTIUINS U eT0 A3bIK — CJIOBOM, IIPUpOa
VI ICTOPMS B OOIIMPHETIIIIEM CMBICIIe STIX
moHsTmi. OIHaKO XXe M B CAMIMX STVX BIIV-
STHUSIX, HEOTPa3IMBIX IS IUTSATU U 9eJIo-
BeKa, COBEpPIIIeHHO He pa3BUTOr0, MHOTOe
VI3MEHSIETCSI CAaMUM K€ YeJIOBEKOM B ero
IIOCJIeIOBATEIIBHOM Pa3sBUTUM, VI 3TU M3~
MeHEeHWSI BBIXOIIST M3 IIpelBapUTEIbHbBIX
VI3MEeHEeHUT B ero cOOCTBEeHHO ayiie, Ha
BBI30B, pasBUTHeE WIN 3aIepP>XKKy KOTOPBIX
IIpelHaMepeHHOe BOCIHMTaHWe, CJIOBOM,
IIIKOJIa CO CBOVIM YU€HBbEM V1 CBOMIMMU TIO-
paaKaMu, MOXXeT OKa3aTb IIpsiMOe U CVJIb-
HOe JievicTBUe» [4, c. 34].

Taxvm obpasom, K. YirmHckmi Bbize-
JIsU1 IpefHAMePeHHYIO BOCIIUTATEIbHYIO
HesITeJIbHOCTh, KOTOPYIO IieJleHallpaBJIeHHO
OCYIIIeCTBJIAIOT I1efJarorvl, M CTUXUHYIO,
OCYIIIECTB/ISIEMYIO B TOM UVICTIE VI CEMbETL.

B.M. KopotToB orpesiesisieT BocIuTaHe
KaK «00OBeKTMBHO 3aKOHOMepHOe ob1Ile-
CTBEHHOe sBJIEHVEe, KOTOpoe olecrieurBa-
€T IIPeeMCTBEHHOCTb, CBS3b ITIOKOJIEHWI B
VICTOPUYECKOM ITpoIlecce, CKJIaJIbIBaeTCs,
C OJTHOVI CTOPOHBI, 13 OBJIaZleHVs Iopac-
TAIOIIVIMV TIOKOJIEHVISIMI OITBITOM IIpe]IIiie-
CTBYIOIIVX IIOKOJIEHWVI, a C IPYIrom — CO-
OTBETCTBYIOIIIETO Pa3BUTVIS €CTeCTBEHHBIX
CWJI U1 CIOCOOHOCTEN! 1eTent (JIMYHOCTEN)
VI OCyIIIeCTBJIgeTcs Kak IIpollecc Xu3Herle-
ATeJILHOCTY OJ1arofapsi OOIeHUIO C APYyIu-
MW JIIOIBMY B KOHKPETHBIX MICTOPMYECKIIX
ycrosusax» [5, ¢. 32]. B.M. KopoTos mposo-
AUT pasndre MeXay BoCIUTaHMeM KaK
«O0BEKTMBHO 3aKOHOMEPHBIM SIBJIEHVIEM 71
IIPaKTUYECKOV TIeJarOrMYecKOov JesiTelIb-
HOCTBIO I1eJar0r0B, 3aBUCHIIEeN OT YMeHV
YUUTBIBaTh 3aKOHBI BOCIIUTAaHMs, YCIIOBUS
peasIbHOTO CyIIeCTBOBaHMs fleTev, 00IIe-
CTBEHHO 3HaUYMMBbIe eIV U IIEHHOCTU» |5,
c. 32].

B ®deneparibroM 3akoHe 0T 29 nekabps
2012 roga Ne 273-D3 (pez. ot 15 okTs0ps
2025 ropa) «O6 obpasosanmm B Poccui-
ckomt Dentepariyi» BOCHMTaHVe OIIpereris-
eTCs KaK «/IesITeJIbHOCTD, HallpaBJIeHHas
Ha pas3BUTVE JIMIHOCTY, POpMIUpPOBaHIIEe
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y 00yJaroIImxcs TPYyI0Ito0s, OTBETCTBEH-
HOT'O OTHOIIEHUS K TPYZAY U €r0 pe3yiib-
TaTaM, Co3flaHle yCJIOBU 111 CaMOOIIpe-
JleJleHus I colpaIn3aliiy o0ydaroIxcs
Ha OCHOB€ COITMOKYJIbTYPHBIX, TPaIUIIVIOH-
HBIX POCCUVICKVIX Ty XOBHO-HPABCTBEHHBIX
LIEHHOCTeV! U IIPUHATHIX B POCCUVICKOM 00-
IIIeCTBe IIPaBVUI I HOPM ITOBeeHIs B HTe-
pecax JesioBeKa, ceMbi, OOIIecTBa 1 rocy-
IapcTBa, popMupoBaHe y 00yUJaroIIXcs
YyBCTBa IIATPUOTM3MA, TPAKIAHCTBEHHO-
CTVM, yBa)KeHMs K ITaMATU 3allUTHUKOB
OreuectBa 1 ntogsuram 'epoes OrteuecTsa,
3aKOHY ¥ IIPaBOIIOPSIKY, YeJIOBEKY Tpya
VI CTaplleMy ITOKOJIEHUIO, B3aIMHOTO yBa-
KeHVIs, Oepe>XXHOTO OTHOIIEHMS K KYJIb-
TyPHOMY HacJIeAUIO U TPagUIsIM MHO-
roHalMoOHaJIbHOro Haponga Poccurickon
@enepannn, IpUpPoOe U OKpyKarolen
cpeme» (IL. 2 CT. 2).

CrrezmyeT OTMETUTD, YTO IIPeIMeTOM
perynmposaHus PeneparIbHOTO 3aKOHA
«O06 obpaszosanmm B Poccurickont Penepa-
LIMV» SIBJISIIOTCS OOIIeCTBeHHBIEe OTHOIIIe-
HVIS, BO3HMKaoIIMe B cepe oOpa3oBaHs.
ITostaraem, uTo cofep KaHle aHAIU3UPY-
€MOTO TTOHSTHS He SIBJISIeTCS OIIpeIesIsio-
IIVIM [I7IS1 paCKPBITHS CY TV BOCIIVITAHVS BHE
00Opas3oBaTeIbHOVI 1eSTETHHOCT.

Takum oOpa3om, BocIiMTaHME MOX-
HO paccMaTpMBaTh KaK MUHVIMYM B By X
acriektax. C OTHOVI CTOPOHBI, BOCITITaHIE
IIpeficTaB/IsgeT cOOOV MIpeaHaMepeHHYIO
J1esITeJIbHOCTD, peal3yeMy0 COBMECTHO
c o0ydeHMeM, KaK IIpaBWIO, IlefjaroraMu,
BOCITMITATEIISIMU U T. 1. B TaHHBIV mporiecc
MOTYT OBITh BKJTFOUE€HBI 11 POIIUTEIIN, OCY-
IIIeCTBIISAIONIIe BOCIIUTAaHMeE B X0zle obpa-
30BaTeJILHOV [IeITeIbHOCTH.

B sTOM cityuae mmporecc BOCIIMTaHMS
SIBIISIETCSI OTHOCUTEJIBHO perjlaMeHTH-
POBaHHBIM, [IOCKOJIBKY ¥ B paMKaX COOT-
BETCTBYIOIIEV HOPMAaTUBHOV Oasel, 1 B
paMKax Teopuvi OOy4JeHVsI I BOCIIUTAHS
paspaboTaHBI OIIpeesIeHHbIEe CIIOCOOBI 1
MeTO/IbI, KOTOpPble BO3MOXXHO IIPVIMEHSITh
TPV BOCITUTAHMV HECOBEPIIIEHHOJIETHETO.
[Tpu 5TOM CIlelyeT OTMETIUTB, YTO HII OfTHA
V3 Teopuit 0OydeHMs ¥ BOCOUTAHWS He 5B~
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JII€TCs Ha CeTrOHAIIHNI [IeHb FOCIIOfICTBY -
IOILIeN B CUCTeMe 06pa30BaHI/ISI Poccurickon
Depepanym.

C gpyrov cTopoHbl, BOCOUTaHVe Hpef-
CTaBJjIseT cOOOVI OIIVIH W3 IPOIIeCCOB, CY-
HIeCTBYIOIINX B OOIIecTBe, CIIy>XKallni
JJIs Iepefadyl OllbITa HOBOMY ITOKOJIe-
HIIO, GOPMMPOBaHM Y HUX HPaBCTBEH-
HBIX YCTAaHOBOK, HEOOXOAVMBIX IIJII KOM-
dopTHOTO HpOXMBaHMSI B 00IIeCTBe 1
OTpa’kaloIlMX KyJIbTy pPHO-MCTOpUYecKye
0CODEHHOCTVI KOHKPETHOTO MCTOPIYECKOTO
nepuopa. B aTom cirydae nporiecc Bocrnmra-
HIS He SBJIAeTCs perjlaMeHTUPOBaHHbIM,
MOJKET OCYIIeCTBIISATBCS JIIOOBIMI CyObeK-
TaMM, B TOM 4VICile POOUTEIAMM, a TakXKe
OOIIIeCTBOM B IT€JIOM.

Kaxort mozxop, cjieftyeT yunuThIBaTh P
npuMeHeHnu ct. 156 YK P®D, ocraerca Ha
CETrOIHSAIIHI eHb IIPO0JIEMHBIM BOIIPO-
COM.

Ha mam B3rigan, mig mesten cr. 156
YK P® niop, BoctimTaHmeM cjiefyeT IIOH-
MaTh [esTeJIbHOCTh KOHKPEeTHBIX CyOb-
€KTOB I10 BO3/IeVICTBUIO Ha IICUXUKY He-
COBepPIIIeHHOJIETHETO C I1eJIbI0 PasBUTHA
ero JIMYHOCTY, (POPMUPOBaHMA Ty XOB-
HO-HPaBCTBEHHBIX IIEHHOCTeV! Y IPUHATBIX
B POCCUIICKOM OOIIIeCcTBe IIPaBUI 1 HOPM
HOBe[leHVIs B HTepecax 4yejloBeKa, CeMbl,
oOIIecTBa ¥ rocyapcTBa.

HeonpenesreHHOCTD ITOHATVIA «BOCIIN-
TaHVe» BeJleT K 3aTPy/JHeHUIO B oIlperieie-
HUM COJlep KaHWs IIOHATUN «HeVICIIOIHe-
HIMe» WIN «HeHaIyIe)Xallee VCIIOJIHeHe»
00s13aHHOCTEVI TT0 BOCITUTAHUIO.

B o0miem Bue maHHbIe IIOHSTIS MOXHO
oIlpenesnTh CilegytoImM odbpasom. Hemc-
[IOJIHeH Ve 0043aHHOCTEN 10 BOCIIUTAHIIIO
HeCcOBepIIIeHHOJIeTHEI'0 — HeBbIIOJIHeHVe
JEeVICTBUV, BXOISIIINX B COep KaHme IIpo-
11ecca BOCIIUTaHVIA JINIIOM, Ha KOTOpOe BO3-
JIOKeHa 3Ta 00s3aHHOCTb.

Henasexairee mcriostHeHme o0s13aH-
HOCTEeV II0 BOCOIUTAHMIO — 3TO HECBOEeB-
peMeHHBble 1 HellpaBUIbHbIE [1eVICTBYISA
10 BOCIIMTaHWMIO HeCOBePIlIeHHOJIETHEeTO
JIVIIIOM, Ha KOTOPOe BO3JIOXKeHa 3Ta 005-
3aHHOCTB, IIPUUMHSIOIIVE yIIlepb ITpaBaM
V1 MHTepecaM HecOBepIIIeHHOJIeTHEerO.

YuureiBas MHOTOTpaHHOCTB ITOHSTVIS
«BOCIIVITaHME», JIOCTATOYHO CJIOXKHO OIIpe-
IIeJTNTh, B YeM KOHKPETHO BBIPa3IOCh He-
VICTIOJTHEeHVIE WUIV HeHaJyIe)arlee MCIIojTHe-
HVe 00s3aHHOCTEN 10 BOCIIUTAHVIIO.

CrremtyeT OTMETUTD 11 OTCYTCTBUIE e[IV-
HOI'O IIOIXO0/1a K IIOHATIIO «KeCTOKoe 00-
pallieHne ¢ HeCOBepIIIeHHOJIETHM». J]e-
raJIbHOTO OITpeziesIeHNs JaHHOTO IIOHS TS
B 3aKOHO/IaTeJIbCTBE He 3aKpeIureHo. B Hay-
Ke TakxkKe He CJIOXKIIOCHh eIMHOTO MHEHVIS.

Tax, E.B. Epoxnna n E.O. ®umimnmnosa
I10JIaTraloT, UTO «KeCTOKOoe oOpallleHue ¢
IIeTbMU BKJIIOUaeT B cebs dpusmdeckue,
SMOIVIOHAJIbHBIE VI CeKCyaJIbHBIe IIPeCcTy-
IUIeHNs, a TaKxKe IpeHeOpexeHMe K peOeH-
Ky» [6].

E.A. Ilucapesckasd, M.A. JIBopXuiikast
OTMEYaroT, 4TO «YTO JKEeCTOKOCTb MOXXeT
HPOSIBIIATECA B PU3MUECKOM (11000, IHbIe
HaCVWIbCTBEHHBIE [JeVICTBYIS, OTpaHITIeHe
CcBOOOJIBI, MCTSI3aHME, IPUIMHEHE JTIO-
0ot cTerteHM Bpea XM3HU U 30POBBIO
HeCOBePIIIeHHOJIETHEr0) VIV IICUXIJe-
CKOM Hacwinu (yHIVDKeHe, OCKopOsieHme,
BBICMeVBaHMe, BBICKa3bIBaHVIE YTPO3, 3a-
IIyTVBaHVe, TpaBJis, KJleBeTa, COBepIleHIe
ITOJIOBBIX aKTOB C COXXMTeJIeM IIpu pebeHKe)
B IIpoliecce BOCIMTAHMS, a TAaKXKe B IIPU-
MeHeHUY HeJOIIyCTUMBIX IIpeHeOpexu-
TeJIbHBIX CITOCOOOB BOCIIUTAHMS peOeHKa,
He 0XBaTBIBAIOIIVIXCS HaCWIVeM (JIMIIeHe
HOPMaJIbHBIX YCIIOBUIA [JIs1 TIOJTHOIIEHHO-
ro pa3BUTHMS, OCTaBJIeHVIe B OIIAaCHOCTH,
JIVIIIeHVIe OfIeXK/Ibl, 3aIIpeT OCYIIeCTBIISATh
rUrMeHndecKkyie IpoLeayphol, JIUIIeHVe
CHa, OTIbIXa, HeoKa3aHye MeIUIIMHCKOVL
IIOMOIITY, IIPEISITCTBYIE B OKa3aHWUN Me-
IOVITMHCKOV IIOMOIIIV, aHTVMCAaHUTAapHBIE
yCJIOBVISI B MeCTe IIPOXKVMBAHMS, 3alIpeT Ha
TIocelieHvie 00pa3oBaTeIbHOTO yUpexK/ie-
HVISI, IPUBUTIE VICKQKEHHBIX JKV3HEHHBIX
1eHHOCTeN)»[7]. Cormamasich B I1eJ10M
C JaHHBIM OIIpeieJleHIIeM aBTOPOB, I10jIara-
€M, UTO TaKye IlepeuriciIeHHbIe JeVICTBIS,
KaK ocTaBJIeHVe B OITaCHOCTM, HeoKa3aHue
MEIUIIVMHCKOV IIOMOIIY, IIPETISITCTBIIE B
OKa3aHMM MeIMIIMHCKOV ITOMOIIM, aHTMCa-
HUTapHBIE YCIIOBVS B MeCTe IIPOXXUBAHS,
cam1 110 ceDe He SIBIISTIOTCS [TeSTHVSIMM, CBSI-
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3aHHBIMM C HeVCIIOJTHeHVeM I HeHall-
JIeXKAIIM VICIIOJTHEHVe O0S3aHHOCTEN 110
BOCIIMTaHMIO, CKOpee, 3TO HeHajjlexarree
VICTIOHeHVe 0053aHHOCTY 110 yXOAy 3a He-
COBepIIIeHHOJIeTHMM. []aHHbIe JessHIs, KO-
HEeYHO, MOTYT OBITh CBSI3aHBI C IIPOLIECCOM
BOCIIUTaHMs, HO TpeOyIOT BCeCTOPOHHETO
¥ TIIATEeIbHOTO aHaIM3a 00CTOSATEIHCTB
mera.

B cye6GHOV IIpaKTVKe OTCyTCTBYeT efIy-
HOEe TOJIKOBaHVIe IIOHATIIS «KeCTOKOe o0pa-
IIIeHVe ¢ HeCOBEPIIIeHHOIETHIM.

Panee maHHOe TIOHSTVIE PACKPBIBATIOCH
B a03. 4 11. 11 mocranossienns I ienyma
Bepxosroro Cyna Poccurickont Denepatinm
ot 27 mas 1998 roma Ne 10 «O nnpumeneHvn
CyZaMM 3aKOHOJIaTeJIbCTBa IIpU paspelile-
HUVI CIIOPOB, CBA3aHHBIX C BOCIIMTAaHMEM
nerevi», e OTMedasyIoch, UTO KeCTOKOe
obpartieHme ¢ JeTbMM MOXET IIPOSBIISITBCS
He TOJIbKO B OCYIIIECTBJIEHUV POOUTEIISIMU
pu3MIeCcKOro VWi ICUXNYeCKOro HacuIvs
HaJl, HMMM JIN0O B IOKYIIIeHMM Ha MX II0-
JIOBYIO HEIIPMKOCHOBEHHOCTD, HO U B IIPU-
MeHeHWY HeIOITy CTVMBIX CIIOCOO0B BOCIIVI-
TaHusA (B TpyOoM, mpeHeOpeXXnTeIbHOM,
YHVDKAIOIIeM 4YeJIoBeuecKoe I0CTOVHCTBO
obpartmeHn ¢ JeTbMI, OCKOPOJIEHM VTN
SKCIUTyaTaIlVy eTern) .

B nniocranosnennu I hienyma BepxosHo-
ro Cyna Poccurickon @enrepanviv ot 14 Ho-
sa6ps 2017 roma Ne 44 «O mpakTuKe mIpu-
MeHeHVs CyIaMI 3aKOHOIaTeJIbCTBA IIPU
paspeleHn CrIopoB, CBSI3aHHBIX C 3aIlIy-
TOVI IIPaB ¥ 3aKOHHBIX MHTEPeCoB pedeHKa
PV HETIOCPEeJICTBEHHO yTPOo3e ero XXU3HU
VIV 300POBBIO, a TAaKXe IIPY OTpaHMYe-
HUVI VIV JINIIEHVY POANTEIbCKIX IIPAB»
yKasbIBaeTcsl, UTO KeCTOKoe oOpallieHue ¢
IeTBMV MOYKET BbIpaXkaThbCsl, B YaCTHOCTY,
B OCYIIIeCTBJIEHUV POOUTEISIMI prsmde-

1 O npuMeHeHUM Cy/TaMy 3aKOHOATeTbCTBA
P pa3peIieHny CIIOPOB, CBSI3aHHBIX C BOCIIN-
TaHueM fetel : ITocranosinenne [nenyma Bep-
xosHoro Cypa Poccuvickont @enepanvv ot 27 Mast
1998 r. Ne 10 : TekcT ¢ M3M. M OOII. Ha 26 Oex.
2017 r. I'li. 9—16 mpu3HaHBL YTPaTUBIIVIMU CVITY
ITocranosnenuem I htenyma ot 14 Hos0ps 2017 1.
Ne 44 // Bepxosubit Cyz Poccurickont Qeneparym
: ocpmrr. canr. URL: https://vsrf.ru>documents/
own/8220/ (mata obparmenws: 17.10.2025).
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CKOT'O WJIN IICMXMYeCKOT0 HacwIns Haj
HIMM, B HOKYIIIeHMM Ha VX II0JIOBYIO He-
IIPUKOCHOBEHHOCTb.

AHaJ3 1IpaBoIpPUMeHUTEIBHO ITPaK-
TUKM TI03BOJISIET CIeJIaTh BBIBOJL O ee HeoJl-
HOpOogHOCTY. MOXXHO BBIZIEINTB [1Ba TIO/IXO-
7la K IOHMMAaHMIO «KeCcTOKoe oOparreHme
C HeCcOBepIIIeHHOJIETHVIM».

B cooTBeTcTBUM C IEPBBIM OAXOIOM
IO «’KeCTOKMM oOpallieHreM» IIOHVIMaeT-
sl HeBBITIOJIHEeHVIe VIV HeHaJljleXalllee Bbl-
IIOJIHEeHVIe 00s13aHHOCTEV 10 BOCIIUTAHIIO
peOeHka, coBepllleHHOe KaK ITyTeM JIeVi-
CTBUS, TaK U IyTeM Oe3IeviCTBIsL, KOTOpoe
0 CBOeMY XapaKTepy Y HpUUYMHAEeMbIM
MOCJIEZICTBUAM HOCUT KeCTOKUI XapakK-
Tep: JIMIIIeHVe OUTaHMs, OOyBU 1 OfeX-
Il rpy0Ooe HapyllleHVe peXxyMa JHs, 00-
YCJIOBJIEHHOT'O IICXO(M3MOJIOTMYeCKMU
norpebHOCTSIMYU peOeHKa OIpeieJIeHHOrO
BO3pacTa, JIMIIIeHVe CHa M OTAbIXa, HeBbI-
IIOJIHEeHVe 3JIeMeHTapPHbIX TUTIeHNYeCKIX
HOpM (BJIeKyIIlee 3a cOOOVI, HaIIprMep, Iie-
IIVIKYJIe3, YeCOTKY U IIp.), HeBBIIIOJITHEHVe
peKoMeHIAIIN U IIPeIITCaHV Bpaya 110
mpodmIakTrKe 3a00IeBaHNT V1 JIEUeHWIO
pebeHKa, OTKa3 WM YKJIOHEeHMe OT OKasa-
Hsl peOeHKy HeoOXOIMMOT MeIVIIVIHCKOT
IIOMOIIIV ¥ JIP.

IIperncTaBiisieTcss, YTO OTOXKIIECTBIIEHIE
HEVICIIOJTHEeH NS 00s3aHHOCTEeN ¥ HeHal-
JIeXkalllero MCIOoJIHeHMs 00si3aHHOCTeN
10 BOCIIUTAHMIO C JKeCTOKVMM CIIocobamu
obOpareHms ¢ HecOBepIIIeHHOJIETHIM He
Bcerjia siBjisieTcsa 00ocHoBaHHBIM. JKecTo-
Koe oOparlieHre ¢ HeCOBepIIIeHHOJIETHVIM B
cT. 156 YK P® BhICTYIIaeT, Ha HaIll B3IJISI,
CII0COOOM IpecTyIUIeHNs, a He XapaKTepu-
CTVIKOVI JEVICTBUIL. DTO TpedyeT OT IIpaBo-
HPpVIMEHWUTeJIsl YeTKO YCTaHaBJIMBaTh, B YeM
KOHKPEeTHO BbIpa3WIOCh HeVCIIOJIHeHVe
VIV HeHaJ[yIeXkalllee VICIIOJIHeHVe 00s3aH-
HOCTeVI 10 BOCHUTaHNIO HeCOBePIIIeHHO-
JIeTHETO.

Kpowme Toro, jocraTouHo 4acTo mpaBo-
IIpUMeHNTe IV B KauecTBe HeHajljleXXallle-
r'O VCHOJIHeHMsI 00s13aHHOCTeVI 110 BOCIIN-
TaHVIO HeCOBePIlIeHHOJIETHEIO BMEHSIIOT
TlesiHSL, He CBsi3aHHBbIe C IIPOIleccoM BOC-
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OWTaHMs, a MMeIole B OOJIbIIer crere-
HV OTHOIIIeHNe K yCJIOBUSIM IIPOXKMBaHMS
VI yXOIy 3a HECOBEPIIIeHHOJIETHVIM.

Hamprmep, IT. oO6BuHsITach B coBepite-
HUM IIpeCcTyIUIeHNs, IIPeyCMOTPEHHOIO
ct. 156 YK P®. I1., nmest nByx Hecosep-
MIEHHOJIETHUX [deTeV, HeHa jIeXKalluM
00pa3oM MCIoIHsIIa 00SI3aHHOCTY TI0 VX
BOCHTAHMIO, YTO OBLIO COIIPSDKEHO C XKe-
CTOKMM ODOparreHneM ¢ HeCOBEPIIeHHO-
JIETHVMMM, a MMEeHHO: He obecrieumBasia
OeTerl HeOOXOOMMBIM ¥ IIOJIHOII€HHBIM
OUTaHVeM, OIeXII011, 00yBbIO, He COOIIIO-
Ilajia 3JIeMeHTapHbIe ITpaBula TUIVIEHB],
YTO BBIPaXXaJIOCh B HECUCTEeMaTNUYeCKOM
Hpe1oCTaBJIeHUN BOAHBIX IIPOLIAYP U
obecrieyeHMN TeTeVl YMCTOM OeX/I0, He
HIpealpyHMMaia Mepsl I HaBeJeHUs
HOpsi/iKa B XXWINIIE, B CBA3M C YeM B KBap-
TUpe IIPUCYTCTBOBaJI HEIIPUATHBIN 3ariax
VI HaceKOMbIe, CBOEBPeMeHHO He ITocelasia
C HUMM Bpayeyl I MeJUIIVHCKIe yUpex-
IIeHVs], Bejla acolMaIbHBIN 00pas XI3HY,
CUCTeMaTIYeCcK yIIOTpebJIsyIa ClIMpPTHBIE
HaIIUTKYU B IIPUCYTCTBUM MaJIOJIETHUX Jle-
Tey (IIPUTrOBOP MUPOBOIO CYIbM IO JIeITy
Ne 1-118-2/2022)".

Ha nmamm B3m1s/1, 3 BCcer COBOKYITHOCTH
BMeHeHHBIX JIesSTHUV K HeHajljleXXaleMy
VICIIOJTHEHIO 00SI3aHHOCTEVI 110 BOCIIUTA-
HUIO HECOBEPIIIEHHOJIETHET0 0eCCIIOpHO
OTHOCSITCS TOJIPKO «aCOLMaJIBHBIV 00pas3
KM3HM, CUICTeMaTIdecKoe yroTpebrieHne
CIIVIPTHBIX HAIIUTKOB B IIPUCYTCTBUU Ma-
JIOJIETHMX deTeVi».

Heobecrieuennie 11oIHOIIEHHBIM IINTA-
HIeM, HecOOITIofleHVe TPaBUT TUTVIE€HBI
VI OTCYTCTBUE IOPsIKa B XWINIIE TaKxKe
MOTYT OBITh IPM3HAHBI HeHAJIEXAIIVIM
VICHIOJTHEeHVEM O0sI3aHHOCTEeN 110 BOCIINTAa-
HIIO HeCOBEPIIIEHHOJIETHET0, eCJIV B MaTe-
pvasiax esia MMeIOTCS JaHHbIe O BIIVISTHUN
IlaHHBIX PAaKTOPOB Ha ero IcuUxmIeckoe
passutie. [IpuBuTIIE HECOBEPIIIEHHOIIET-
HeMy 3JIeMeHTapHBIX IIPaBWJI I'UIVIeHbl

! CyneGnsit yuactok Ne 118 IlenTpasbHOro
cymebHoOTO parioHa ropoza Bosnrorpasa Bosro-
rpapckon obactu : cant. URL: https://118.vol.
msudrf.ru/modules.php?name=info_pages (gaTa
obpamenvst: 10.10.2025).

COCTaBJIsIeT, Ha Halll B3IJIAM, coepKaHue
poliecca BOCOUTaHVIA.

CriopHBIM sIBJIA€TCs IIpU3HaHNe B Kade-
CTBe HeHaJ|IeXXalllero BOCIIMTaHWS Helloce-
1LIIeHVe VIV HeCBOeBpeMeHHOe I0cellleHyie
MeANIIVHCKOIO YUPeXIeHNs, IIOCKOJIbKY
cam 110 cebe JaHHBIN (PAKT He COCTaBIISET
CYTh BOCIIUTaHWSL.

CrrtenyeT TakXe OTMeTUTh, YTO Cy[Bbl,
yCTaHaBJIMBas «KeCcToKoe obpaIlieHue ¢
HeCOBepIIIeHHOJIETHNM», 3a4acTylo He
YOEJIAIOT IOJDKHOTO BHYMaHV TOMY, B YeM
VIMEHHO BBIPa3wIOCh HeVICIIOJTHeHVIe VIV
HeHaJJIeXxarliee MCIoJIHeHMe 00s3aHHO-
CTe 110 BOCIIMTaHWIO HeCOBePIIIeHHOJIeT-
HeTro, YTO 4BJIeTCs HelIPaBJIbHBIM.

B cooTBeTcTBUM CO BTOPBIM HOIXOI0M
01 «’KeCTOKVM OOpallieHreM» IIOHMMa-
FOTCS TOJIBKO JIesTHVs, COCTOSIINE B IIpVIMe-
HeHUM K peOeHKy HeJOIyCTUMBIX (B Ipa-
BOBOM VI HPAaBCTBEHHOM CMBICJIE€) MEeTOIOB
BOCIIMTaHVS 1 OOpaltieHns ¥ BKIIOYaloIIIye
BCe BU/IBI IICXNYECKOT0, (PU3MIECKOTO 1
CeKCyaIbHOIO HacWIVs Hafl HVIM.

[ToHsATMEM «KecTOoKOoe obpallieHue C He-
COBepIIeHHOJIETHVIM» MOTYT OXBaTbIBATHCS
VI JEVICTBVISL pOOUTESIeVI, BOCIIUTATEJIEV], I1e-
IIaroros, KOTOPbIe CO3HATeJIbHO U 1ieJIeHa-
IIpaBJIeHHO NTOOYXAIOT VIV IPUHYXIAI0T
3aBUCUMBIX OT HUX [IeTeV IIPVMEeHATh Ha-
CuIvie K CBOVMIM CBepPCTHMKaM VIV K CaMM
cebe. B yrosioBHOM IIpaBe TaKoro popa fevi-
CTBMSL pacCMaTPUBAIOTCS KaK IIOCPeICTBeH-
HOe NIpUYMHEeHVe BpeJia 3[0POBbIO PYroro
4JeJIoBeKa, BIeKylllee TaKye JKe IIpaBOBble
IIOCJICZICTBY, KaK U B CJIy4yae Helocpes-
CTBEHHOTO COBepIIeHNs HPeCcTyIUIeHW
[8, c. 246].

OrtcyTcTBUe YeTKOV HO3UIIIM OTHOCK-
TeJIbHO ITOHATIUI, COCTABJISIONINX OO0 BEeK-
TUBHYIO CTOPOHY COCTaBa IIPecTyIUIeHVIs,
npeaycmorpeHHoro cr. 156 YK P®D, He
TOJIBKO IPUBOAUT K Pa3sHOV IIPaBOIIPU-
MEeHWUTeJIbHOVI IIPaKTVKe, HO U BbI3bIBaeT
BOITPOCHI OTHOCUTEJILHO TOTO, a KaKue Xe
MeTO/Abl BOCHUTAHMS CJIelyeT CUUTaTh
HegonycTuMbIMuU. B Poccurickon dene-
palny OTCyTCTBYeT KaKas-In0o equHas
IIporpaMMa BOCIIUTAHWS, B KOTOPOV ObIIN
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61 0003HaYEHBI JONYCTUMBIE (POPMBI
VI METOJIBI BOCIIUTAHSI, KOTOPbIe MOTYT
HPUMEeHSTh poauTenv. Mex/y TeM B MH-
dopmarmoHHO-TeIeKOMMYHMKAIIIOH-
HBIX ceTgX (BKiIodasi ceTh «VIHTepHET»)
pacIpocTpaHeHo TOCTaTOYHO OOJIbIIIOe
KOJIYeCTBO MH(OPMAIIU OTHOCUTETTHHO
MeTO/I0B 1 POPM BOCHMTaHW: JIeTeV, KO-
TOpBIe He BCeT/Ia SBIISIOTCS HaIeXal M
C Hay4HOVI TOYKWM 3PeHsI, HO B I1eJIOM He
3alpelleHbl IeVICTBYOIIM 3aKOHOIATe b
crBoM. Kak mipmmep MOXXHO IIPUBECTH Ce-
MbIO TeIUIIKOBBIX, T/ie OTell BOCIITHIBAET
feTeVt «ByHIEePKVHIOB» II0 COOCTBEHHO

«BOCIIUTATEILHOVI METOAMKEe». VIiIm Kak
oIIpeie/INTh I'PaHb MeXITy HaJlIeXXallliM
BOCIIUTaHMEM WU IICUXOJIOIMYECKUM 1aB-
JIeHVeM, HallpyMep B cJIydae, KOTaa po-
IVTeNIN JIVIIIAI0T HeCOBEPIIIeHHOJIETHETO
BO3MO)KHOCTY II0JIb30BaThCS TeJIePOHOM.

Takum ob6paszoM, B 11eJI59X MCIIOIBb30Ba-
HMS TIOJTHOTO IoTeHInana cT. 156 YK PO
B HACTOsIIlee BpeMsi MeeTCsl HeoOXOoIu-
MOCTB B 0000IIIeHMYI IPaKTUKV IIPYIMeHe-
HVS aHaJIU3MPYeMOV yTOJI0BHO-IIPaBOBOV
HOPMBI 11 pazpaboTke pekomenmarit [ Ire-
HyMa BepxosHoro Cyna Poccurickoit ®Dejie-
paLym 110 JaHHOV KaTerOpum [el.
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B coBpeMeHHOM MUpe rpaxmaHcKas
aBMallsl IpeCcTaByIseT cOOO CJIOKHYIO
CHICTeMy, KOTOpas UrpaeT KIIIOUeBYyIO poJib
B MUPOBOVI SKOHOMUKE, MeXIyHapOIHBIX
OTHOITIEHMSIX Y ITIOBCETHEBHOW XXM3HU KaXX-
moro m3 Hac. Cumrasch OgHUM M3 CaMBIX
Oe30I1acHBIX BUIOB TPAHCIIOPTA, OHA BBI-
LIUIa JJaJIeKo 3a paMKM IPOCTOTO IlepeMe-
IIeHWs JIIOJIeVt I TPY30B IO BO3/1yXY, CTaB
HeOoTbeMJIeMOVI YacThi0 MH(PPacTPyKTyPhl,
OKa3bIBaIOIIIeV] BIMSIHe Ha MHOI'MEe acIIeK-
ThI HaIlIeV XVU3H.

JoBepuie K aBranmm Kak K 6e3oracHOMY
BUJy TPaHCIIOpTa — OCHOBA ee CYIIeCTBO-
BaHu:. JItoOoe HapyIieHMe Ge30m1acHOCTI
BCer/la BBI3BIBAIOT IIMPOKNI OOIleCTBeH-
HBIVI pe30HAaHC U [IpUBJIeKaeT BHUMaHVe
CpencTB MaccoBoV MHMopMarinmu. ABma-
KaTacTpodsbl, IOMUMO TOI'O UTO YHOCHT
JKM3HV MHOTMX JIIO[IeVl, HPUBOIAT K KO-
JIOCCAJTBHBIM 3KOHOMMYECKVM ITOTEPSIM.
DTO He TOJILKO CTOMMOCTb yTpaueHHBIX
BO3/IyIIHBIX Cy/JI0B, HO 1 KOMIIeHCcaluu
IIOCTpaIaBIINM, yIIepO peryTaiyy aBua-
KOMIIaHWV, CHVDKeHVe ITacCaXMpOIOTOKa
Y IpyTrvie KocBeHHBIe pacxofbl. [ToaTtomy
abCOJIIOTHBIM ITPUOPUTETOM U KpaeyroJIb-
HBIM KaMHeM OTpacJIu BJIgeTcs cobIoze-
HVIe aBMAllVIOHHBIM II€pCOHAJIOM (WIeHaMM
SKMITaKa BO3AYIIHOTO CyAHa JI1bo paboT-
HIMKaMV Ha3eMHBIX CJIyXKO oOecriedueHmst
II0JIETOB) CTPOTMX IPaBWII U IIPOLIEYP,
rapaHTUPYIOLIVX 0e30acHOCTb I10JIeTOB
BOBIYIIIHBIX CYI0B.

Tem He meHee ¢ 2014 o 2024 roxg Ha
Tepputopun Poccunickonn Pepepanmum
aponsouuIo 396 aBMalIOHHBIX IIPOVICIIIe-
ctBuni, B ToM uncite 200 aBuakaTtacTpod,
B KOTOPBIX ITormosm 643 yertoseka. Taxxke
B 2023 —2024 ropax, corjsiacHO JaHHBIM
Pocasuanum, orMedasicst pocT KojIdecTsa
aBVMALIMOHHBIX VHIIVMICHTOB, SBJISIOIIIVIXCS
daxTIecKMI ITpeBeCTHMUKAaMI aByally-
OHHBIX TPOVICIIIECTBUIA.

Tak, ecrint B mepuog, ¢ 2014 o 2022 rox
CpemHMI II0Ka3aTelb aBapUMHOCTN CO-
crasiis1 94 vHIIMOeHTa B o, To B 2023
rony 3adpukcuposaH 151 aBanHIMIIEHT,
aB 2024 — 208.
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VlccnenoBaHvie IPUYIH IIPOVICIIIECTBT,
CBSI3aHHBIX C aBMallyier], II0Ka3bIBaeT, YTo
B 98 % cily4aeB aBapuM C BO3LYILIHBIMU
CyZaMy IIPOVICXOIST M3-3a HeCOOITIOIeHIIS
aBMALVIOHHBIM II€PCOHAIOM CITeIIaJIbHBIX
HOpM 0e30I1acHOCTY IIPY YIIpaBIeHN BO3-
IYIIHBIM TPaHCIIOPTOM M €TO MCIIOJIb30-
BaHun. [ToaTtomy 6oprba ¢ IIpecTyIHBIMUI
HapyIIeHMsIMI 3TUX IpaBuI — BaXKHOe
3B€HO B KOMIUIEKCe MepOIIpUsATIIA, HallpaB-
JIEHHBIX Ha IIpeyIpeXxaeHyie TPaHCIIOPT-
HBIX IIPOVCIIEeCTBUIL. BOJIBIITyTO ITOMOIITE B
BBITIOJTHEHMV 3TMX 3a/lad OKa3bIBaIOT IIpa-
BOOXPAHUTEJIbHBIE OpTaHbl, IIPU3BaHHBIE
CBOEBPEMEHHO BBISIBJIATD, PacciieloBaTh 1
HIpeAyIpeXaaTh TAaKOTO Pofia IIPeCcTyIIHbIe
HapyIlleHns, OTBETCTBEHHOCTh 32 KOTOpbIe
IpeIyCMOTpeHa CT. 263 Yros10BHOTo Koek-
ca Poccurickon @enreparimm.

Cnennduka npegsapuUTeIbHOTO pac-
CJleflIoBaHMs aBMallMIOHHBIX IIPOVICIIIECTBIAN
VI HajI30pa 3a polleccyasbHOM e TeJIbHO-
CTBIO CJIEJICTBEHHBIX OPTaHOB 3aKITIOYaeTCs
B TOM, UTO CyObeKTaM IIpaBOIpVIMEeHeHs
HeoOXOAMMO paccMaTpuUBaTh BO3IYIITHBIN
TPaHCIOPT KaK CJIOKHYIO COLIMOTeXHIYe-
cKyro cucreMy [1, c. 75—80; 2, c. 324 —329],
ocoboe 3HaueHMe B obecrieueHM Oe3orTac-
HOro (PYHKIIMOHMPOBaHMS KOTOPOTI VIMe-
10T aJIMVHVCTPATUBHO-IIPaBOBbIe HOPMBI,
peryJmpyroIye gesiTe/IbHOCTb OTAe/IbHBIX
3JIEMEeHTOB 3TOVI CCTeMBI U FapaHTUPYIO-
e 6e301acHOCTb I10JIe€TOB BO3TYIITHbIX
CY/OB.

Kaxk cmpaBenyiBo ormeuaer B.H. ITu-
capeHKO, aBMaIIpoVCIIIecTBIie OOBIYHO SIB-
JIeTCS KIIIOYEeBBIM COOBITVIEM B IIeTIOYKe
HPUYMHHO-CJIe[ICTBeHHBIX HapyIeHn [3,
c. 65—70]. C Toukm 3peHMsI KPUMIMHAIIN-
cTuky, Kak noguepkusai I A. I'ycros, mpe-
CTyIUIEHNeE TIpefICTaBIIsIeT COOOVI CJIOXKHYIO
Y IVIHAMWYHYIO CICTeMY, COCTOSIIIIYIO 13
Pa3IMYHBIX 3JIEMEHTOB, OTINYAOIIVX-
cs IO CBOem (PU3MUYEeCKON ¥ IIPaBOBOM
IIPpUpPOJe, HO IIPY 3TOM TECHO CBSI3aHHBIX
MeXy coborx [4, c. 57 —58]. ITpectymnHoe
HapyllleHVe IIpaBl 0e30acHOCTY IBU-
JKeHMs ¥ 3KCIUIyaTalluy BO3AYIIHOTO
TPaHCIIOPTa, IIOBJIEKIIIee aBMaIIOHHOE
IIPOVICIIeCTBIE C YeJI0BeUeCcK MM KepTBa-
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MU (KaTacTpody), TaKKe He0OXOAVIMO pac-
CMaTpuBaTh KaK CJIOKHYIO IVHAMUYECKYIO
crcTeMy AevicTBum (Oe3evicTBIIS), BBIpa-
JKeHHBIX B HeCOOJIIOIeHUM CIIeIMaIbHBIX
HOPM, perjlaMeHTUPYIOIINX YCTOMYMBOe
VI ONITUMaJIbHOe (DYHKIIVOHMPOBaHe BO3-
IYIIHOTO TPAHCIIOPTa, WIieHaMM SKMUIIaXa
BO3IYIIHOTO CyIHa JIN00 paboTHMKaMM
Ha3eMHOVI CJIYKOBbI 0OecrieueH s I10JIeTOB,
IIOCJIeJICTBVIEM KOTOPBIX SIBMJIAaCh CMEPTh
yeJIoBeKa.

ITomuMmo Bcero mmpouero, pacciieioBaHvie
aBMaKaTacTpodbl — 3TO CJIOXKHAL 3a/1a4a,
TpebyIolias IIpoBefeHNs cilefoBaTeIeM
MHOJKeCTBa CJIeJICTBEHHBIX JeVICTBUI (OC-
MOTp MeCTa aBMallMIOHHOTO ITPOVICIIIECTBIS,
ZIOITPOC JOJDKHOCTHBIX JIVIT aBMAIIVIOHHO-
o IepcoHasIa, BpleMKa 00paslioB TOIUIVBA,
JIETHOW, TeEXHUYECKOV M MTHOV TOKyMEH-
TaIVy, CofeprKalller BaXKHYIO KpVIMHA-
JIVICTUYECKV 3HAaYMMYIO MHQOPMAIINIO).
Taxkxe ciieoBaTesIf0 Ba)XHO yMeTh I'pa-
MOTHO HOIATOTOBUTE MaTepuasIbl (0OObeK-
TBI VICCJTEZIOBAHMS), HAa3HAYNUTD PasjIMdHble
BUIIBI 9KCIIEPTU3 U OILIEHUTh X pe3yJIbTa-
TBI: aBMALIVIOHHO-TeXHNYeCKY1o, OaUIicTu-
YeCKYIO, TPACOJIOTMYECKYI0, XMMIYeCKyIo,
BUI€0-, POHOCKOIIMUECKYIO, CyAeOHO-TexX-
HUYecKyIo 3KCIIepTU3y JOKYMeHTOB, MoJIe-
KyJIIpHO-TeHeTndecKyIo u 11ip. Kpome Toro,
OCYIIIeCTBUTD B3aMIMOJIEVICTBIIE C COOTBET-
CTBYIOIIVIMI HOCUTEJISIMU CITeIVIaTbHBIX
3HaHUM (CIIerMaIncTaMm B 00J1acT aBu-
arym).

Mexny TeM 1esTeIbHOCTh IIPOKypopa
110 IPVIMEHEHWIO KPUMMHAJIVICTIYECKIX
3HaHUM B JOCYAe0HOM yTOJIOBHOM CY[0-
IIPOM3BOJCTBE, B OTJ/INYME OT CJlefloBaTe-
JIS, PeNIaoIero Py pacciIeIoBaHN aBy-
aKaTacTpod bl THOCEOJIOTYECKIe 3aaul
IIOVICKOBO-IIO3HABATEJIPHOTO XapaKTepa
[5, c. 48 —49], mMeeT cBOIO, He CBSI3aHHYIO
C IIOVICKOM, OOHapykeHMeM, puKcaliyers,
M3BATVIEM U VMCCIIOBAHVEeM 10Ka3aTe Ib-
CTBEHHOV MHQOPMAIINN B IIeJISIX PacKpbl-
TS M paccileIoBaHMs IIpecTyIIeHUN,
crrenpmKy, HO BCerfa COIIpOBOXKIAETCS
aHaIM30M KPVMVHAIVCTIYECKOTO COflep-

JKaHWS AesTeJIbHOCTY YIIOJTHOMOYEHHBIX
cyOBeKTOB IIpaBoIIpuMeHeHs. B pamkax
IIOJTHOMOUYWT, IIPely CMOTPEHHBIX YT OJIOB-
HO-ITPOLIeCCya/IbHBIM 3aKOHOIATeILCTBOM,
OCHOBBIBasICh Ha MHQOPpMaINM, CoraepKa-
I1eVics B YTOJIOBHOM Jiejie, IIPOKYpop pe-
II1aeT 3a/1a4m HaJI30PHO-TI03HABATEIIbHOTO
XapakTepa, TpeOyIoIIie OT Hero coBep-
IIIEHCTBOBAHVISL COBOKYTTHOCTVI MBICJIVITE Ib-
HBIX OIlepaIlni, IIOCPEICTBOM KOTOPBIX OH
IIOJDKEH ICCIIeIOBaTh COOBITHE, XapaKTep 1
Cr10co0 coBeplleHNs ITPeCcTyIUIeHIs], MOTH-
BBI IIPECTYTIHIIKA, a TaKXKe 0OCTOSTEeIIbCTBA,
XapaKTepu3ylolye ero JndHocTs. Kpome
TOTO, €My HeOOXOIVIMO OLIeHWUTb IeVICTBVIS
U pellleHNs cilefoBaTells], a TakKXe pe-
3yJIbTaThI CyAeOHBIX SKCIIePTU3 U IPyTiie
BaKHBIE aCIIeKThI KPUMMHAIMCTIYEeCKOrO
XapakTepa, CBI3aHHBIe C paccileloBaHMeM.

CBoero pojia KpMMUHAIUCTUYECKUT
aHa/IN3 MaTepuasIOB YTOJIOBHOIO feJla
H03BOJIsIeT IPOKYpPOpy cpopMUpoOBaTh B
CBOEM CO3HAHMM I1eJIOCTHYIO MOJIEITb IIPo-
VI30LIIe/IIIIero COOBITYIS 1 IIpOIiecca ero pac-
CJIeIOBaHM C BO3MOXKHOCTBIO ee TIOCIIey -
IOIIIEeV BU3yaI3alivu C 11eJIbIO0 BBISIBIIEHVIS
CJIEZICTBEHHBIX OIIVIOOK, JOIYIIIEHHBIX TPV
OCYIIIeCTBJIEHNN IIpeIBapUTEIbHOTO pac-
CJIeIOBaHMS aBMaKaTacTPOdBI, ¥ IIPUHS-
THS TI0 pe3yJIbTaTaM aHasIn3a Moy YeHHO
MOJIeIIV 3aKOHHOTO perreHms [6, c. 60— 65].

O HeoOXOIVIMOCTY VCITOJTB30BAHVIS ITPO-
KYPOPOM KPVMMHAIVICTUYECKMX 3HAHUI
IpY OlleHKe JOKa3aTeJIbCTB, COOpaHHBIX
B paMKax pacciieloBaHVs IIPeCcTyIUIeHNs,
ykasbiBaeT E.B. Enarnna: «ITpokypop, sB-
JISCh CyOBEKTOM OILIeHKM JT0Ka3aTesIbCTB,
JIOJDKeH 00J1a/1aTh HeOOXOIVIMBIMYL 3HAHM-
SIMV KaK IIPOIIeCCyaJTbHBIMM, TaK VI KPVIMU-
HaJIMCTIYECKVIMM, IIOCKOJIBKY TOJIBKO VIX
HaJIn4ye I03B0JIsieT YCTaHOBUTE BO3MOXK-
HOCTB VCITOJTb30BaHMSI 3aKITFOUEHMS IKC-
IlepTa B KayecTBe JI0Ka3aTeIbCTBa, B YacT-
HOCTV IJIS TOKa3bIBaHMS KOHKPETHBIX
obcTosTENbCTB [7, C. 5.

Ha 510 xe oOpartaer Bunmanme E.b. Ce-
POBa, KOTOpas OTMeYaeT, YTO JIVIITh MaKCH-
MaJIbHO ITOJIHO€ VICIIOJIb30BaHVe IIPOKYPo-
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POM CBOVIX KPVMMUHAIUCTUYECKMX 3HAHWUT
¥ pasHOOOpa3HBIX METOIOB BIVSHMS Ha
IIpOIIecCE cOOpa OKa3aTeIbCTB IIO3BOJISIeT
eMy C YBepeHHOCTBIO IPVIMEHSITh IOy YeH-
HBbIe pe3yJIbTaThI VIS YCIIEITHOTO BIITOJTHE-
HVISI CBOVIX TIPOIIecCyaIbHBIX 00s13aHHOCTeN
[8, c. 84].

Bmecre ¢ TeM HeoOXOOIMO KOHCTATH-
poBaThb, UTO OTCYTCTBIE IIPSIMOTO YUacTUs
IIPOKYPOPOB B pacciie/loBaHMM IIpecTyIlIe-
HU, K COXKaJIEHUIO, YCIIOXKHSeT ITpoIiecc
npuodpeTeHNs 1 pa3sBUTHS MMM HEOOXO-
AVIMBIX KPUMVHAIUCTUYECKVIX 3HAHUM
¥ HaBBIKOB 1, B CBOIO OUepellb, CO3/laeT
CJIOKHOCTY B o0ecriedeHm 3(ppeKTMBHO-
rO HaJI30pa 3a 3aKOHHOCTBIO IIPOoIleccyalb-
HOI 1eATeJIbHOCTH cilefoBaTesiert. bosiee
JeTBepTHU MPOKYPOPCKMX pabOTHUKOB,
npoxoausimx B 2019 —2023 rogax noBbI-
IIeHVe KBaInduKaluy 1 IpodeccroHasIb-
Hy10 nleperniofrotosky B Cankr-IlerepOypr-
CKOM IOPUINYEeCKOM MHCTUTYTe (drasie)
YHuBepcuTeTa mpoKypaTypel Poccuiickon
Denepartiyn, oTMeYasIn HeXBaTKy 3TUX 3Ha-
HWUVI TPV aHaJIU3e YTOJIOBHBIX JIeJI.

IMTosTomy my1g yiydlleHMs KadecTBa
IIPOKY POPCKOTO Haz[30pa 3a pacciieioBa-
HVeM HapyIIeHW IIpaBwl 0e30IacHOCTI
Ha BO3/yIIIHOM TPaHCIIOpTe, II0 HallleMy
MHEeHWIO, HeOOXOIMIMO TOIIOJTHUTh METO-
IAVYeCcKn apceHasl IIPOKYPOPOB COOTBET-
CTBYIOIIVMY 3HAaHWUSMU U3 KPVUMMHAIN-
CTUKW. DTO IIO3BOJIUT IIPOKYpOpaM OCBOUTH
HaBBIKM M YMeHUsI, KOTOpble IIOMOTYT VIM
3 PeKTUBHO NIPUMEHATh COBpeMeHHbIe
TOCTVDKeHMS. KpYMMHAJIMCTVIKY B ITpoLiec-
ce Ha/I30pa 3a 3aKOHHOCTHIO eI TeJTbHOCTI
OPTaHOB IIpeIBapUTEIILHOIO paccilefoBa-
HUs. [Ipyrumu cjioBamu, cjIefryeT roBo-
PUTH O KpUMIMHAJIMCTUYECKOM obecriede-
HUM IIPOKypoOpa Ha JI0CyAeOHOM 3Tarle 110
YTOJIOBHBIM JlejlaM O HapyIIIeHVsX IpaBl
Oe3011acHOCTY IBVDKEHMS U SKCIUTyaTalum
BO3/IYIITHOTO TPaHCIIOPTa, KOTOPbIe IPU-
BeJIV K aBMallVIOHHBIM [TPOVCIIIECTBAM C
JesI0BeYeCKMI KepTBaMI (KaTtacTpodam).
Ha narm B3z, Takoe obecrieueHvie JOIDK-
HO OCHOBBIBAaTbCd Ha COUeTaHWUM U B3au-
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MOITPOHMKHOBEHUM KPUMMUHAJIVCTUKN,
yTOJIOBHOT'O ¥ HpOoIleccyaIbHOIO ITpaBsa,
KPVMWHOJIOIMY M BO3IYIITHOTO IIpaBa.

B coBpemeHHOV KpMIMMHaIMCTUKE OC-
HOBHOe BHMMaHUe yleJIgeTcsl pa3BUTIIO
TeopuUM KPUMMHAINUCTIYeCKOro obecrie-
yeHMs pabOThI IPaBOOXPaHUTEIbHBIX OP-
raHoB, KOTOpasi TeCHO CBs3aHa C HayUHbIMU
VICCIIeOBAHVISIMI B 00J1acTM pacciienoBa-
HUsA npectyiuieHuit. HecMoTps Ha myc-
KYCCHUM O TOM, SIBJIIeTCs JI IIPOKypaTypa
YaCThIO IIPaBOOXPaHUTEIIbHOVI CCTEMBI,
VI yUUTBIBasl CJIOXKHOCTB pas/iesleHns ee
dYHKIUI Ha 10Cy1eOHBIX CTaMsIX YIo-
JIOBHOTO IIpoIlecca Ha JIBe CaMOCTOSITeIb-
HBIX — YT'0JIOBHOE IIpeciiefloBaHVie VI Hajl-
30p 3a COOJIIOfIeHIeM 3aKOHOB OpTraHaMM
IIpeBapuUTeIbHOTO paccile/loBaHMs, Mbl
cYmrTaeM, 4TO IIPOKYPOP He MOXKET UTHO-
pVpoOBaTh pe3ysIbTaThl HAyYHBIX MCCIIeI0-
BaHWUI1 B 31OV obstacTm. Kak CITpaBeIjIBO
orMmeTw1 O.A. fI;10BOM, «IIPOKYpPOPCKU
Ha/I30p ¥ KpYMMMHaIVCTMKA VIMEIOT 00IIyT0
1eJIb — BBISIBJIATH U IIpeceKaTh [IpaBOHa-
PYILIeHsI, 0COOEHHO OITacHbIe IPeCcTyIule-
Hus» [9, c. 85].

M3 aHanmm3a pes3yJIbTaTOB MCCIIeLO-
BaHU, OCBSIIEHHBIX COBPEeMeHHOMY
KPUMMHaJINCTUIeCKOMY ObecIieqeHIIo
IIesITeIIbHOCTY IIPOKYpopa B 1oCcyIeOHOM
IIPOM3BOICTBE, CJIe[lyeT, YTO JaHHOe 00e-
CIledeHMe IIpeficTaBIIsieT COOOV CUCTeMY
KPVUMWHAJIUCTUYECKMX 3HaHWU, BOILJIO-
IIIeHHYIO B YMEeHUM IPOKypopa MCIIOIb30-
BaTh METOJIbI VI peKOMeHAaIy KpVMIHA-
JIVICTVIKY IIPV OCYIIIeCTBJIEHUV IM CBOMX
Haf3opHBIX morrHOMoun [10, ¢. 162 —-163;
11, ¢. 19; 12; 13, c. 225].

B.I'. Koiomariknii canraeT, 4To KpUMM-
HaJIVICTIUeCcKoe oDecrieueHne IpecTaB-
JIsieT coOOVI He TOJIPKO CUCTeMY KpVIMIMHa-
JINCTUYEeCKMX 3HAHWMI, HO 1 00sg3aTe/IbHOoe
co3[iaHVe OIlpeJleJIeHHBIX YCIIOBUM, IIPU-
3BaHHBIX CITOCOOCTBOBAThH pallMOHaIN3a-
LUV IIpVIMEeHEeHMs KPVUMMHaIMCTUYEeCKMX
CPpeliCTB VI MeTOIOB B IPaKTU4YeCcKO Je-
SATEITHHOCTY JTOJDKHOCTHBIX JIVI] COOTBET-
CTBYIOIIVIX IIPaBOOXPaHNUTEIbHBIX OPraHOB
[14, c. 62].
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Mg yOexxaeHbl, UTO I CO3/IaHMs U
peayisary HeoOXOAMMBIX yCJIOBUL Tpe-
Oyetcst mpoBesieHNe psijia OpraHu3alioH-
HBIX MePOIIPVATI, BKJIFOUas BHeIpeHue,
obyuenme u gpyrue fevict. [To Harmemy
MHEeHMIO, KpYMMHaIMCTIYecKoe obecrte-
yeHe JIesTeJIbHOCTY IIPOKYPOpa [T0JDKHO
BKJIFOUATh KOMITIEKC Hay4YHBIX, METOI/de-
CKMX VI OpTraHWU3alVIOHHO-yTIPaBIeHYeCKIX
Mep, HallpaBJIeHHBIX Ha CO3/laHVie yCIIOBUTL,
criocoOcTByOMMX 3P PEeKTUBHOMY BBITIOI-
HeHMIO (DYHKIMIT OpraHaMy IIPOKypaTy-
PBL

OpHoBpeMeHHO ¢ 3TUM Hay4HOe 00e-
crieyeHvie IIPOKY POPCKOVE AesTeJIbHOCTI
IpejriojiaraeT IIpoBeJeHe pasINnIHbIX
VICCTIeIOBAHMTA, TIO3BOJISIOIIVIX BEIABIIATD
3aKOHOMEPHOCTW M TeHAeHIVV IpUMeHe-
HUS ITPOKYPOPOM KPUMMHAIMCTUYEeCKIIX
3HAHUI B XOJIe OCYIIeCTBIIeHNs Haj30pa 3a
coOsmrofieHreM 3aKOHHOCTY ITPY IIpeiBapyi-
TeJIbHOM PacciIefIoBaHMI IIPeCTYIUIeHNT, a
TaKXKe ITOC/IeflyIolliee BHe/IpeHMe pe3ylb-
TaTOB VCCIIe[JOBAHUV B IIPAKTUUYECKYIO Jie-
ATeJTbHOCTh OPTaHOB ITPOKYPaTYPhL.

KpumMynaimcrirgeckoe obecriedenie Jie-
ATeJTbHOCTV IIPOKYPOPa B 10Cy1e0HOM yro-
JIOBHOM CyJIOIIPOU3BOJICTBE I10 YTOJIOBHBIM
JejlaM O HapyIIeHuN IIpaByul Oe30I1acHo-
CTV IBVDKEHMS M 9KCIUTyaTallyyi BO3TYIITHO-

r'O TPaHCIIOpPTa, IIOBJIeKIIIeM aBMAIVIOHHOe
IPOVICIIeCTBYE C YeJI0BeueCcK/ MM KepTBa-
MM (KaTacTpody), 110 HallleMy MHEeHUIO,
IpeJicTapiisieT cOOOV CCTeMy Hay4HBIX,
MeTOIMYeCKIX ¥ OpraHM3allIOHHO-YIIpaB-
JIeHYeCKVIX MepOIPUSTII, CO3IAIONINX YC-
JIOBWIA 17151 TIOBBIIIIeHNs 3P PeKTUBHOCTI
HaJI30pa 3a 3aKOHHOCTBIO ITpOoIieccyaIbHO
JesITeJIbHOCTVI OPraHOB, OCYIIIeCTBIIAFOIIVX
IpefBapuUTesIbHOe paccilefjoBaHNe aBla-
KaTacTpod. Takoe obecrieueHme JOIDKHO
COCTOSITh U3 CPOPMMPOBAHHBIX HOBBIX Te-
OpeTMYecKyX 3HaHWUM B 001acTV KpUMIMHA-
JIVICTVIKV ITIOCPeJICTBOM CO3[IaHMs U ajiarl-
Talyy IIPUMEHUTEeIbHO K IIPOKYPOPCKO
JlesTeJIbHOCTY YoKe MMeIoImXcs; MHQop-
MIpOBaHNs IPOKYpPOpa, B TOM Y1CIIe uepes
CUICTeMy HelIpepBhIBHOTO 00y4eHMs, O COo-
BpeMeHHBIX KPYMMHaJIMCTUYeCKMX MeTO-
Jax, CpeficTBax U IpueMax, IIpyMeHsIeMBbIX
B IIpollecce pacciieJOBaHs aBUalVIOHHBIX
IPOVCIIECTBUV; Pealn3alliii IIPOKYyPOPOM
IIpY peleHny CTOSIIX TIepes] HUM 3aj1a4
I10 Ha/I30Py 3a 3aKOHHOCTBIO IIPOIIeccy-
aJILHOVI [1esITeJIbHOCTV OPraHOB, OCYIIecT-
BJIAIONIVIX IIpefiBapuUTe/IbHOe pacciiesloBa-
HIe HapyllleHMs IIpaBu1 6e3011acHOCTI
JIBVDKEHVS VI 9KCIUTyaTalluiy BO3TYIIIHOTO
TpaHCIIOPTa, IOJTyYeHHbIX 3HaHWUI O MeTO-
Jax 1 peKOMeHAaIAX KPUMUHAIUCTYKIA.
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BOITPOCBHI ITPOTUBOOEVCTBV ITBITKAM M IPYI'VIM XXECTOKUM,
BECUEJIOBEUHBIM WIN YHVMKAIOIIVIM JOCTOMHCTBO BUOAM
OBPAIIEHWMS B CBETE PEAJIM3ALIMV IIPHIINIIA
YBAKEHUA YECTU 1 JOCTOMHCTBA JINMYHOCTU

Muxann Anexcagaposuua CMJIBHOB
VuuBepcumem npokypamyps: Poccutickou @edepayuu, Mockba, Poccus, silnov@yandex.ru

Annomayusa. ITpyrarem 14 virorza 2022 ropa @epepasibabiit 3akoH Ne 307-D3 gomnosyHmWI cTa-
ThI0 286 Yrososaoro Kozmekca Poccurickort @epeparyn «[TpeBblitieHne JOIDKHOCTHBIX TTOJTHOMO-
YMVI» YacThIO 4, IIpelycMaTpuBarolell OTBeTCTBeHHOCTD 3a IpyMeHeHMe IbIToK. OgHako B 2024
rofy 3a IpMMeHeHVe IIBITOK, BKITIOYasl CJIyvart, ITOBJIEKIIINEe CMEPTh VIV TSDKKUV BpeJ], 300POBBIO
(qa. 4115 c1. 286 YK PD), ocyxzieHO BCero IeBSTh UesloBeK. VICIomb3y sl yroioBHO-IIPOIIecCy ayTbHY 10
XapaKTepPUCTUKY ITOHSTV IIBITKY, B CBeTe peasIn3aliyyi IIPVHIINIIA YBayKeHVIs 9eCTH VI IOCTOVHCTBA
JIMYHOCTY aBTOP Pa3MBIIUIAET O TOM, KaKye 3JIeMeHThl MeXaHW3Ma IIPaBoBOIo peryInpoBaHs
HPOTMBOMEVICTBYS IIBITKAM HY KIAIOTCS B [JOIIOJIHUTEIILHOM, O0Jlee 3¢p(peKTMBHOI HacTPOVIKe.

KaroueBuie caoBa: momycTyiMocTh Mep IICHXOJIOTTHYECKOTO BO3IEVICTBIS IIPY JIOIPOCe, TIBITKA,
IIaHTaX, 0OMaH, IMITHO3, CJIefICTBeHHbIE XUTPOCTH, IIPVHIINII COXPaHeHs CBOOOILI BOJI
Haa yumupoBanua: CvizibHoB M.A. BOITpOCHI ITPOTMBOIEVICTBIAS IIBITKAM U IPYTVIM KECTOKIM,

OecuesIoBeYHBIM VTV YHIDKAIOIIMM JOCTOVHCTBO BUIaM OOpallie st B CBETe pealv3ariui IIpyH-
LIVIIa YBaKEeHVISI UeCTy M JOCTOMHCTBa jimaHocTy // Kpumunamicer'b. 2025. Ne 4 (53). C. 107 —115.

Original article

ISSUES OF COMBATING TORTURE AND OTHER CRUEL,
INHUMAN OR DEGRADING FORMS OF TREATMENT IN THE CONTEXT
OF IMPLEMENTATING THE PRINCIPLE OF RESPECT FOR THE HONOR
AND DIGNITY OF THE INDIVIDUAL

Mikhail A. SILNOV
University of prosecutor’s office of the Russian Federation, Moscow, Russia, silnov@yandex.ru

Abstract. The Federal Law No. 307-FZ, enacted on July 14, 2022, amended Article 286 of the
Criminal Code of the Russian Federation «Abuse of Official Authority» by supplementing it with
Part 4, which provides for criminal liability for the use of torture. However, in 2024, only nine
people were convicted for torture, including cases that resulted in death or serious harm to health
(Parts 4 and 5 of Article 286 of the Criminal Code of the Russian Federation). Analyzing the crimi-
nal procedural characteristic of the concept of torture in the context of implementing the principle
of respect for the honor and dignity of the individual, the author examines which elements of the
legal regulatory mechanism of combating torture require improvement to increase its effectiveness.

Keywords: admissibility of psychological coercion measures during interrogation; torture,
blackmail, deception, hypnosis, investigative tricks, principle of preserving freedom of will
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3aaya IpeayIipexaeHns CpeicTBaMm
IIPOKYPOPCKOTO Hai30pa IIBITOK U IPYIUX
KeCTOKMX, OecdyesIoBeUHbIX WIV YHVDKATO-
IIVIX JIOCTOVHCTBO BUIIOB OOpallleHus 1 Ha-
KasaHMs Bcerga ObUla IPUOPUTETHOM 111
OpTaHOB IIPOKYyPaTyPBhL.

B mpuxasax ot 17 cenrsi6ps 2021 roga
Ne 544 (pen. ot 22 deppaa 2023 roga)
«O06 opraHm3aIMM IPOKYPOPCKOTO Ha/I30-
pa 3a IIpolieccyasIbHOV [1eATeJIbHOCTBIO Op-
TaHOB IIpe[IBAPUTEILHOTO CIIEJICTBUS» U OT
19 suBaps 2022 roma Ne 11 (pen. ot 22 des-
pasa 2023 roma) «O06 opraHM3arnm Ipo-
KYpOPCKOT0 HaJ/l30pa 3a IpolleccyaybHO
HesATeJIbHOCTBIO OPTraHoB 03HaHMsI» ['eHe-
pasibHBI TpoKypop Poccurickon @enepa-
1y TpeOyeT OT IOIUYMHEHHBIX IIPOKYPO-
OB cobJTroieHIs 3aKOHHOCTY 3ajlep KaHs
rpaXkgaH I10 IIOJO3PEeHMIO B COBEPIIIeHNUN
HIpecTyIUIeHN, TPV IIpUMeHeHUN K HUM
Mep IIpeceueHs], IPU3HaHMs HeIOIyCTH-
MBIMM [JOKa3aTeJIbCTB, TIOJTyYeHHBIX B XOfIe
IpeaBapuUTeILHOIO pacciieoBaHMs C Ha-
pylIeHreM HOPM yTOJI0BHO-IIpOLieccyaslb-
HOT'O 3aKOHOJIaTeJIbCTBA, B TOM UMCJIe TI0]T
IaBJIeHVeM.

B mpukase ot 24 oxts0psa 2024 rona
Ne 800 «O06 opra"msanmy IpoKypOpPcKo-
ro Ha/[30pa 3a cobJIroIeHeM 3aKOHOB IIpU
cofep KaHMUM IO CTpakew IIof03peBae-
MBIX VI OOBMHSAEMBIX B COBEpIIIeHUN IIpe-
CTYIUIEHWUV ¥ VICIIOJTHEHUN YTOJIOBHBIX
HakasaHUV» ['eHepaJIbHBII IPOKYpPOP
Poccurickonn Deepaninyt akIeHTUPYeT
BHVIMaHVe ITOJYMHEeHHBIX IIPOKYPOPOB Ha
HeoOXOOMMOCT TIATEeILHO IIPOBEPKN
daKTOB HE3aKOHHOT'O IIpUMeHeHNs HacK-
JIVIsL VI He[IO3BOJIEHHBIX Mep BO3[eVICTBISA
B OTHOIIIEHWN ITO03peBaeMbIX, OOBVIHsIe-
MBIX, OCY>KII€HHBIX.

ITpoGiiema oTrpaHMYeHMs 103BOJIEH-
HBIX METO/I0B BO3/IEVICTBISA OT IPYIMX, He
OT/IMYAIOIINXCS TAaKVIM CBOVICTBOM, OYeHb

Kpnmmnamcrb. 2025. No 4 (53)

CJIOKHA 1 HeopgHO3HayHa. Hemapom Ha
HPOTSDKEHMM MHOTHX JIeT OHa HaXoAuIach
B IIeHTpe BHMMaHWs YUeHBIX U ITPaKTUKOB.
Benp maxke rioMmernieHvie 00BMHSIEMOIO 110
YTOJIOBHOMY [IeJ1y IIOL CTPaKy MOXKeT Kak
pecsiefloBaTh NPOMPWIaKTUUYeCKYIO 11eJIb
IpeayInpeXaeHs IIPecTyITHOV JedTellb-
HOCTWM, TaK ¥ CJTy>XUTb CPeICTBOM 3alIlyIu-
BaHMs M MHOI'O0 HEe3aKOHHOI'O BO3IEeVICTBUS
Ha ITOJICJIeZICTBEHHOTO B LIeJISIX 10Ty YeH s
IpU3HaHNA B COBEPIIIeHN IIPeCcTyIUIeHNs,
K KOTOPOMY JIUIIO MOIJIO OBITh U HEeIIpu-
YacTHO.

B yTpaTuBiIieM HbIHe CWIy IIpUKase
l'enepanbHOro nmpokypopa Poccurickon
®epnepanmu ot 18 nrons 1997 roga Ne 31
«O0 opranmszauy IPOKYpPOPCKOro HaJl-
30pa 3a IIpeIBapuTeIbHBIM CIIe[ICTBIEM U
JI03HaHVEeM» 0CO00 IPeIChIBaIOCh «He
JIOIYCKaTh MCHOJIb30BaHMs 3aep>KaHns
Y apecTa KaK CpeJICTB II0JIy4eHNsI OT I10-
J103peBaeMoro Wwin 0OBVHSIEMOro IIpy3Ha-
HVISL BUHBI B COBEPILIeHNN ITPeCcTyIUIeH»
(. 1.8).

B HacTos11ee Bpemsi IOSBIISIOTCS HOBbIE
VHCTPYMEHTBI OOPbOBI C IPOTUBOIPABHBIM
BO3/IEVICTBMEM Ha JIMYHOCTHL OOBMHSIEMOTO,
aHaJIN3 KOTOPBIX IIpeJicTaB/IdeT aKTyaslb-
HYIO Hay4YHYIO 1 IIPaKTUYecKYIo 3a7aqy.

Tax, 10 mrors 2025 roga B Cosere Pe-
nepauyu denepanprHoro Cobpanns Poc-
CUTICKOTL (Denepam/m COCTOSJICS. KPYTJIBIV
crosl Komurera no KOHCTUTYIIOHHOMY
3aKOHOJIaTeJIbCTBY U IOCYapCTBEHHOMY
CTPOUTEIILCTBY Ha TeMy «DefepaibHBIN
3akoH oT 14 wmross 2022 roma Ne 307-D3
,,O BHeceHUN M3MeHeHM B YTOJIOBHBII
Kogekc Poccuiickont Pepeparinm”: mpak-
TVIKA €ro IIpVIMEeHEeHVIs U IIePCIIeKTUBBI CO-
BEpPIIIEHCTBOBAHVIS» .

I Coger ®epeparm Penepasroro Codpanms
Poccurickont @emeparyin : o, canrt. 10 mroHs
2025. URL: http//council.gov.ru/ (mara obparue-
s 30.06.2025).
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Peur 11u1a 0 IOUYTH TpexJIeTHEM OIIBITe
IIpVIMeHeHMs 3aKOHOIaTeIbHBIX HOBEJITI,
HaIlpaBJIeHHBIX Ha IIpeIoTBpallleHe IIbl-
TOK. VIHTepec K TeMe 1 cTpeMJIeHNe 3a-
KOHOZIaTeJIst IOJTyYUTh OOpaTHYIO CBS3b C
y4acTBYIOLIVIMI B IIpeayIIpeXIeHn Ha-
cwIns cyobekTaMu He ciTydaitHbl. ToJIbKO
HpakTuKa B KOHEYHOM cueTe MOXeT I10-
3BOJIUTB OLIeHUTB 3P PEeKTUBHOCTD 1 Ka-
4eCTBO IIPVHVIMAEMBbIX 3aKOHOB, ITOKa3aTh
VIX IIpeMMYyIecTBa VI BBIIBUTE claOble Me-
cTa. B nyckycenn nmpuHsiM ydacTve mpeji-
crasuTesi Bepxosroro Cyaa Poccuiickon
®epepanymy, ['eHepaabHOV IIPOKYypaTy pbl
Poccumnckon @epepanuni, Munncrepcrsa
roctum Pocenrickon @enepartim, Munm-
cTepcTBa BHyTpeHHMX Aert Poccuickon Pe-
nepauny, PefepabHOV CITY>XKObI MCIIOI-
HeHWs HakasaHu, PeepabHON IalaThl
apsokartos Poccuiickont Deneparym, An-
rapaTa YIIOJJHOMOYEHHOrO II0 IIpaBaM 4e-
soBeka B Poccurickont @epneparun, Cosera
npu [Tpesunente Poccurickon Peneparivin
10 Pa3sBUTHIO I'PaXKIaHCKOTO OOIecTBa 1
IpaBaM 4eJIoBeKa, HayYHOI'O 1 3KCIIepTHO-
ro coob1iecTsa u ap.

B paMkax ykasaHHOro MeponpusaTus
OCHOBHO€ BHVMaHVIe OBUIO yIIeJIeHO BO-
IIpocaM IpeaoTBpallleHNs IbITOK B OT-
HOIIIEHMVI 3aKJTFOYeHHBIX CO CTOPOHBI pa-
OOTHMKOB yTOJIOBHO-VCIIOJIHUTEIBHOM
cucTeMBl. BMecTe ¢ Tem mpoOriema 1ipo-
TUBOEVICTBVIS IIBITKAM CBsI3aHaA HE TOJIb-
KO CO 3JI0yHOTpebsIeHMAMI COTPYIHMKOB
OCUH Poccym. CrieKTp BOIIPOCOB, JIaBHO
TpeOyIoIINX 3aKOHOJaTeJIbHOTO pa3pellle-
Hu, Topaszo mmpe. O HUX 1 HOMET peyb
B CTaThe.

XapakTepucTiKa ¥ TOJIKOBaHVe IIBITOK,
PaBHO Kak M JPYyIMX )KeCTOKMX, YHVKaIo-
X YeI0BeUeCcKoe JOCTOMHCTBO BUIOB
obpalileHs 1 HaKa3aHWsl, IIPUCYTCTBYeT
B TeOpUM KaK yrOJIOBHOTO, TaK ¥ yTOJIOB-
HO-IIpolleccyaIbHOro IIpaBsa. B yrosiosHoM
IIpaBe OHU IIPOVCTEKAIOT 13 BOIIPOCOB pea-
TIBALVV NPUHYUNA 2YMAHUSMA, B 9JACTHOCT
TIOJIOXXEHWS O TOM, UTO «HaKa3aHUe VI HbIe

Mephl yroJIOBHO-IIPAaBOBOIO XapakTepa,
IpUMeHseMble K JIVITY, COBEPIIMBIIEMY
IIpecTyIUIeHle, He MOTYT MMeTb CBOeVl 1ie-
JIBIO TIpVUMHEeHVIe (PVI3VTIEeCKMX CTPaTaHII
VIV YHVDKEeHVe UeJI0BeYeCKOro JOCTOMH-
cTBa» (4. 2 cT. 7 YrososHoro xoxekca Poc-
cumickont deneparny; nastee — YK PD), a B
YTOJIOBHO-IIPOLIeCCyaJIbHOM ITpaBe CBSI3aHbI
C TOJIKOBaHWEM NpuHyuna Yyéaxenus wecmu
u docmourcméa AUUHOCMU, B COOTBETCTBIN
C KOTOPBIM «HMKTO 13 YYaCTHVKOB YTOJIOB-
HOTO CyJOIIPOM3BOCTBA He MOXeT I10/I-
BepraTbCs HaCWJINIO, IBITKaM, APYTOMy
JKECTOKOMY WJIV YHVDKAIOIIIeMy uesioBede-
CKO€e JTIOCTOVMHCTBO oOpartieHmo» (4. 2 ¢T. 9
YronosHo-iporteccyanbHOro Komekca Poc-
curickont Penepanyy; nastee — YITK PD).

MexaHn3M IIpaBOBOTO peryJIMpoBaHs
B cdepe peasm3ariuy 3TVX OCHOBOIIOJIAra-
IOIIVIX Hadasl Ha TIPOTSDKEHMI MHOTIX JIET
VIMeJ1 B CBOeVI OCHOBe OIlpefle/IeHHYIO CITell-
UKy, CBSI3aHHYIO C IOMUHMPOBaHVEM B
HeM IIPVHIINIIOB MeXXIyHapOIHOTO IIpaBa
Ha/l HOpMaMM HallMOHaJIBHOTO 3aKOHOIa-
TeJIbCTBA. B KauecTBe MeXXTyHapOIHO-IIpa-
BOBBIX VMICTOUHMKOB MOXXHO Ha3BaTbh KoH-
BeH1VI0 OOH 11poTwB IIBITOK M APYTMX
JKeCTOKMX, OecdyesIoBeYHbIX WIN YHVDKA-
IOIIVIX JOCTOMHCTBO BUIOB OOpaIieHus u
HaKaszaHM (IpuHsSTa pe3orrormen 39/46
Il'enepanprOT Accambrrent OOH 10 feka-
6ps 1984 rona)', CBoz MPMHIIUIIOB 3alll-
TBI BCEX JIVILI, TTIOJIBEPraeMBbIX 3a/Ie P KaHIIO
VIV 3aKJTFOUEHMIO B KaKOVI ObI TO HU OBUIO
dopwme (mpuuAT pesormorment 43/173 Ie-
HepasibHOM AccaMmbitert OOH ot 9 fmeka-
Ops 1988 roma), [TpyHIMITEI MEONITMHCKO
3TWMKM, OTHOCSIIMECS K POJIV PaOOTHIMKOB
37IpaBOOXpaHeHVs, B OCOOEHHOCTVI Bpayers,
B 3all/Te 3aKTI0YeHHBIX VIV 3aiepKaHHBIX
JIALT, OT HIBITOK M APYTMX )KeCTOKMX, Oecue-
JIOBEUHBIX VIV YHVDKAIOIIVIX JIOCTOMHCTBO
BUIOB OOpaIieHs 11 HaKa3aHus (IIpVHS-

! CCCP paTtuduriiipoarl qaHHbIV JOKYMEHT
Yxazom [Tpesmarryma Bepxosaoro Cosera CCCP
oT 21 saBapsa 1987 r. Ne 6416-X1. (Hoctym 3
crpas.-1paBoBo cucTeMbl «KoncysisranTl Iioc»).
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TBI pesossrorivent 37/194 I'enepabHOM Ac-
cambitert OOH ot 18 nexabps 1982 roma),
Komekc roBereHmsI JOIDKHOCTHBIX JINIL 110
HoIJepKaHMIO IIpaBoONOpsiAKa (IIPUHST
pesommorient 34 /169 I'enepabHON Accam-
611ert OOH ot 17 nexabps 1979 ropa). Ot
VI IpyTuie IpaBoBble aKThl ObUIV IIPV3BAHEI
CTaTh OCHOBOVI HAIlMIOHAJIBHBIX IIPaBUJI
omperiesIeHs JI0ITy CTYIMOTO BO3IeVICTBIA
Ha JIMYHOCTb IIpeCcTyIIHVKa TP IIOJIIIeVI-
CKOM pacciIeZIoBaHU.

Opnnaxko B ripaBoBom cucteme Poccun
TIOHSATIE IIBITKN [I0JITO€ BpeMsI OTCYTCTBO-
BaJIO, XOTS JABHO OBUIO 3aKPeIUIeHO B MeX-
IayHapomHoM Ipase. Takum ob6pasoM, Iipu-
MEHUTEJIFHO K XapaKTePUCTVIKe Ha3BaHHBIX
MNPVHINUIIOB MaTePUaIbHOTO U IIPOIIeccy-
asibHOro npasa (4. 2 cr. 7 YK PD 11 u. 2
ct. 9 YIIK P®) nosry4daiocs, YTO HOPMBI
MeX1yHapOIHOIo IIpaBa Oojlee TOYHO 1
r7TyOOKO pacKpbIBasIv BOIIPOCHI J03BOJIEH-
HBIX Mep BO3AEVICTBIS TP IIPOM3BOJICTBE
CJIeZICTBEHHBIX AeVICTBUM, YeM HOPMBI Ha-
LVIOHAJIBHOTO 3aKOHOIATEeILCTBA.

PasymeeTcs, HV 0 KaKOVI IIpaKTHKe Ha-
3HavYeHVs HaKa3aH!s 3a IpVMeHeHVIe IIbI-
TOK K IIO7ICJIe[ICTBEHHBIM TOBOPUTH He TIPU-
XOWIOCh, Ha 4TO OOpalragock BHUMaHMe
B ITy OJIMKaIIVSIX IIPOIIUIBIX JIET U ITOgdep-
KMBaJIaCh HeOOXOAVMOCTD 3aKpeIlIeHVIst
TMOHATWS TIBITKM B 3aKoHe [1, c. 94—101].

Curyanms n3MeHWwIach ¢ IPUHSITIEM
®denepasibHOrO 3aK0Ha oT 14 mross 2022
roga Ne 307-d3, nommoytTHMUBIIIEro CT. 286
YK P® «IIpesbiieHne m10/KHOCTHBIX
IIOJTHOMOYMTI» YacThIo 4, IIpelycMaTpuiBa-
IOIIIeVI OTBETCTBEHHOCTD 3a IIPVIMEeHEeHe
OeITOK. B mpumeuanum K cr. 286 YK PO
JaHO ITOHATVE IBITKM, TeKCTYaJIbHO ITOYTI
coBrajatoniee c nedpvHmern: KouseHm
HPOTVB IIBITOK U IIPYTHX KeCTOKMX, Oecue-
JIOBEUHBIX VIV YHVDKAIOIIVIX [JOCTOMHCTBO
BUIIOB OOpaltieHns 1 HaKa3aHMs.

BmecTe ¢ TeM, HeCMOTpsI Ha ITOSIBUBIIIVITA-
Cs1 B 3aKOHOIaTeJIbCTBE MEXaHV3M IIPOTVBO-
HeVICTBYS IIBITKaM, YTBep KIaTh, YTO OH 2¢-
dexTrBHO 3apaboTai, Heb3s. B 2024 rona
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3a IpVIMeHeHwe MBITOK, BKIIoYas cIydan,
IIOBJIEKIIIVE CMEPTh VIV TSDKKUV Bpel, 3110~
posbio (4u. 4 1 5 cT. 286 YK P®D), ocyxieHo
BCErO [IeBATDH UesIoBeK [2].

Cratpga 302 YK P® BBOOUT B UMCIIO I€I-
CTBUI, COCTaBJISIONINIX OOBEKTUBHYIO CTO-
POHY IIpecTyIUIeHMs], IPUMeHeHe IIBITOK,
HaCwIusl, U3[1eBaTesIbCTB, YIPo3, MaHTaXa
VIV IHBIX He3aKOHHBIX JeVICTBUVL CO CTO-
POHBI cJlefioBaTesIsl VI JIMIia, IIPOM3BO-
IIsilIero JosHaHMe. bosbimHeTBO 13 HuX
HOJTy YTV HOAPOOHYIO YTOJI0OBHO-IIPaBO-
BYIO XapaKTepUCTUKY B IIOCTaHOBJIEHUN
IDtenyma Bepxosroro Cyma Poccurickor
®epepanym ot 28 mrons 2022 roma Ne 20
«O HEKOTOPBIX BOIIpOcax CyAeOHO ITpaK-
TUKW IO YTOJIOBHBIM JleJIaM O IIpecTyIule-
HUSIX IIPOTUB ITPaBOCYAVIs».

CyneOnas cratuctmka 3a 2024 rop, cBu-
JIeTeJILCTBYET, OJHAaKO, YTO 3a IIPUHYXK]Ie-
Hue K gade rokazanum (4. 1 cr. 302 YK PO)
OOBVHWTEILHBIVI IIPUTOBOP ObUI BbIHECeH
JIVIIIB B OTHOIIIEHV OHOTO JINIIA, a 3a Te
e JIeVICTBYI, COIIPsDKeHHBIE C IIpUMeHeHN-
eM IIBITKV HaCWJIVISL M M31eBaTeIbCTB (14.2,
3 m4 cr. 302 YK), He ocyKmasicst HUKTO'.

[TosTOMYy OCTaHOBMMCH Ha BOIIPO-
ce 0 TOM, KaKue IIpaBOBble peryJsIsiTOpbl
HY>XIIAIOTCsl, Ha Halll B3IJIA, B JOIIOJIHU-
TeJIbHOV, Oostee 3P PeKTMBHON HaCTPOVIKE.

Cpasy oT™MeTnM, 4TO JIeVICTBYIS, COCTaB-
JsomIe 0ObeKTUBHYIO CTOPOHY IIpe-
CTYIUIEHUV, HPpelyCMOTPeHHbIX ud. 4 1 5
CT. 286, uyu. 2—4 ct. 302 YK P®, 1 gpyrmx
IIOXOXXMX IPecTyIUIeHU, MOTYT Bblpa-
JKaTbCsA He TOJIBKO B (PU3MUEeCKOM, HO 1
IICUXYECKOM HaCVJINN 1, COOTBETCTBEHHO,
HoAIagaTh 107, OIIperesieHe IBITOK, 13-
JleBaTeJIbCTB, YIPO3 IIpYMeHeH s HacuIns
VIJIVI VIHBIX He3aKOHHBIX JTEVICTBUIA.

1OT4eT 0 umCIIe OCYXXIIEHHBIX ITO BCEM COCTa-
BaM [PeCcTyIUIeHWIT YTOJI0BHOTO Komekca Poccni-
ckovt Demepariyyi 11 MHBIX JINLI, B OTHOIIEHW KO-
TOPBIX BIHECEHBI CyJle0HbIe aKThI 10 YTOJIOBHBIM
nertaMm 3a 12 mecsites 2024 ropa // CyneOHbIv
nenapraMmeHT Iipu BepxosaoM Cynie Poccuvickoit
Deprepariym. CBojjHBIE CTATUCTITYECKVIE CBeIeH s
o cocTostHMM cyammocTyt B Poccrm 3a 2024 rop.
®opwma Ne 10-a. URL: https://cdep.ru/?id=79
(maTta obparmenvis: 09.06.2025)
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VI3 Tex ke IIOHATUHBIX KaTerOpUIL VC-
XOIIWUT VI MeXIyHapoHOe IIpaBo, 3a7adern
KOTOPOTO KaK pa3 U gBJIsIeTCsl He[ oIy IIle-
HVie PU3MYECKOro MM IICYXIYeCcKOTo IIpu-
HYKI€HWS B OTHOIIIEHUN apeCTOBaHHBIX
VIV COle P KallvXCs IOJT CTpakew JINILL,
Ha XXX ceccumn I'enepasibHOM AccamOiien
OOH (1975 rop) Obula IpedIpmHATa I10-
IIBITKA, VI CETOIIHS SBJIAIONIAsACH aKTyalTb-
HOVI, YCTAaHOBUTb 3aIIpeT «ITbITOK, HaCVUTVS,
YT'PO3 VIV BIIMSTHUVI KaKOTro ObI-TO H OBIIIO
pona, oOMaHa, XUTpOCTeVt, OOMaHUYMBBIX
BHYIIIEHWVI, IPOJIOJDKUTEIbHBIX IOIIPOCOB,
TMITHO3a, BO3/IeVCTBISA HapKOTUKOB VI
JIIOOBIX JIPYTUX CPeICTB, CIIOCOOHBIX Ha-
PYIINUTB VIV OCJIa0UTH CBOOO/TY 11eVICTBU
VIV pellleHNIt JINIIA, €T0 HaMsTh VIV eT0
CIIOCOOHOCTB CYXKIEHMSI»'.

To ectp B panHuUx JokymeHntax OOH
TTOHSITHe IIBITKM TOJIKOBaJIOCh OoJIee IIi-
POKO 1 OXBaTBIBaJIO IIEVICTBVIS, B CMBIC-
JIOBOM OTHOIIEHMV HaxoAsIuecs janbdo
Oo4eHb OJIM3KO K MOHSTUIO IIBITKY, JINOO
PV OIIpeJieJIeHHbIX YCIIOBUSIX IBITKOM 1
aBjIsttonecs. Hamprmep, obmaH, rmiHo3,
HPOJIOJDKUTEIIbHBIE TOITPOCHL, BO3IeVICTBe
Ha JIoIIpallBaeMoro MeJIKaMeHTO3HbIMI
IpernapaTaMy BIIOJIHE CITOCOOHBI TPUYM-
HUTB YeJIOBEKY CMJIbHYIO O0JIb 1 CTpazia-
HUS U, CJIeoBaTeIbHO, OAIIagaloT 0]
orpesiesieHye IIBLITKN.

KitroueBbIM KpuTepueM pasrpaHuye-
HWSL TO3BOJIEHHBIX MeP BO3IEVICTBS V1 He-
JOITy CTMMBIX BBICTyTIaeT IIPUHIINII cOXpa-
HeHWs1 CBOOOIbI BOJIV JOIIpallIiBaeMOoro

! B marepmanax XXX ceccuu I'enepanbHOT
Accambriert OOH, matupoBaHHBIX 23 mrostst 1975
roia, copeprkarcst [TpyHIMITEL 0 cBOOO/IE OT IIpO-
VI3BOJIBHOT'O apecTa M COIePyKaHVIs IIOTL CTPaKert,
CTaThbs 24 KOTOPBIX cofeprKala yKa3aHHBIe I10JI0-
xeHms. ITogpobrHee cM.: AHasIMTITUECKOE pe3to-
Mme I'enepasbHoro cexperapss OOH 1o mynkTy 75
HpeaBapuTeILHOV IIOBeCTKM IHA «[IbITKM 1 ApYy-
r'ue )XecToKue, OecuesioBeyHble WIV YHVDKaIOIIIVe
ZIOCTOMHCTBO BVABI OOpalieHs 11 HaKa3aHM B
CBSI3M C 3aJlepKaHVeM VIV TIOPEMHBIM 3aK/Ifove-
Huem». A /10150 // United Nations Digital Library
System. URL: https://digitallibrary.un.org/
record/1303445/files/ A_10158-RU.pdf (maTa 00-
pamenvs: 17.06.2025).

yina. OH BeITeKaeT, B yacTtHocTH, 13 CBoma
IIPMHIINIIOB 3aIIMTHI BCeX JINII, IIo/IBepra-
eMBbIX 3a/JepP KaHUIO WIN 3aKJIIOYeHUIO B
KaKov1 ObI TO HI OBUIO (pOpMe, IIPUHSITOTO
pesormorent 43 /173 I'ernepabHOM Accam-
611ert OOH ot 9 nexabps 1988 roma. I1pnn-
i 21 ycrTaHaBIMBaeT, YTO «HV OJHO 3a-
Iep>XKaHHOe JIVIIO He JOJDKHO IOBepraThCs
BO BpeMsl JI0ITpoca HaCWINIO, yTpo3aM MJIn
TaK1M MeTofaM J03HaHIs, KOTOpble Hapy-
IIAIOT ero CIIOCOOHOCTh IIPUHIMMATH pellle-
HVISL VIV BBIHOCUTB CY>KIIeHW».

Crrtenyer oTinyaTh IIPUHIIUII cOXpPa-
HeHWMsl CBOOOIBI BOJIV OT IIOHSATMSI CBULIE-
TeJIbCKOTO IMMYHMTeTa, 3aKpeIUIeHHOIO B
cT. 51 Koncrurynun Poccnrickon @enepa-
LI VI 3aKJTFOYAIOIIErocsl B TOM, UTO «HWMKTO
He 00sI3aH CBUIETEIILCTBOBATD IIPOTUB Ce0s
CcaMOro, CBOero CyIpyra v OJImM3Kux pop-
CTBEHHMKOB, KPYT KOTOPBIX OIIpefieIsieTcs
denepasbHbIM 3aKOHOM».

Hopwma ct. 51 Koncturynum Poccnii-
ckom Peeparnm 1 pasBrBaroIlye ee o-
noxenHus YIIK P® rapanTupyror rpaBo
HEeKOTOPBIX YYaCTHMKOB yTOJIOBHOTO CyJI0-
IIPOM3BOICTBA [JaBaTh IIOKa3aHV VIV OT-
Kas3aTbCs COOOIATh UTO-JIMOO0 CIIEICTBUIO.

[TpyHITAII cOXpaHeHMs CBOOOIBI BOJIN,
B CBOIO ouepe/lb, — 3TO He IIpolieypa,
a KpUTepuil OLIeHKM 3aKOHHOCTV MeTOI0B
HOJINIIEVICKOTO pacciesioanms. OH 1Ipo-
gBJIsIeT CUTyalVIo, KOrja IyTeM HacuIns,
yIpO3, 3allyTrMBaHVs JINIIO HPUHYXIAIT K
COBepIIeHUIO JeVICTBUN B THTepecax ro-
CYIapCTBEHHBIX JTOJDKHOCTHBIX JINI, He
OCTaBJIsAs JINILY, Ha KOTOPOe OCYIIeCTBIIsA-
€TCsI BO3/IeVICTBYIE, BO3MOXKHOCTM BBIOOpA
CLieHapVeB IOBeeHVs. [leVicTBIe 3TOro
KpuUTepVid HaIJIAHO WUIIOCTPUPYeT cile-
OYIOLINT IPUMeEp.

B mroste 2018 ropa, B . EkaTepuHOypre
pOaUTeIII HeCKOJIBKIMX IIOPOCTKOB, paHee
3a/lep>KaHHBIX 110 IOJO3PEHMIO B KpaXke
TesiedpOHa, 3asBVUIN, UTO VX JIeTeVt N30V

2 Vrv1 MIHBIX JIVIL, BBICTYIIAFOIIMX B OUIINI-
JIbHOM KaveCTBe, VTN I10 VX IIOfICTPeKaTesIbCTBY,
VTV C VX BeIOMa JIOO MOJTIasIMBOTO COTJIACHSL.
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coTpynHuKM otaesa oy Ne 24. Co-
0011I1aJIOCh, YTO «CTPaXkyt IIOPsIFIKa BHIBO3M-
JIVI 3aJlep>KaHHBIX B JIeC U 3aCTaBJIsUIN X
HOYBIO KOIIaTh cebe Mormibl. DaKTel Ipu
IIpOBepKe 3asIBIIeHVIS IOITBEPAVIINCH, BO3-
Oy>xmeHo yrosioBHoe fgesio. 16 mapra 2020
rojia 4YeTBepbIX MOJINIIEVICKMX IIPU3HAIIN
BUHOBHBIMI B IIPEBBIIIEHVV JOJDKHOCTHBIX
IIOJTHOMOY M VI IIPUTOBOPWIIV K pa3iInd-
HBIM CpOKaM JIUIIIEHMSI CBOOOIBD» [2].

B ommiceiBaemoit cuTyanym y ogo3pesa-
eMBbIX He ObUIO BO3MOXXHOCTEVI IS 3aIllITHI.
BerOop MeXxmy cMepThiO MIM IIPU3HAHVIEM
TOJIBKO BBITJISAUT OVJIEMMOVI, Ha CAMOM
mejie siBjisieT co0OVI MeXaHM3M HacCWIIb-
CTBEHHOTO, IIBITOYHOTO HPUHYXIEHMS
JKEPTBHI K OIIpefie/IeHHOV IIPOorpaMMe I10-
BEIEHVIS.

C cobrrogeHMeM IIpUHIIUIIA COXpaHe-
HVSI CBOOOIBI BOJIVI CBsI3aHA Y HEBO3MOX-
HOCTBb IIPVIMEHEHMS MeIKaMeHTO3HBIX
CPeCTB C I1eJIbI0 IOy YeHsl II0Ka3aHWUT,
IIOCKOJIBKY ITOfTOOHBIe IeVICTBIIS MOTYT Ha-
PYIINUTD ITaMAITh VIV CIIOCOOHOCTB Cy>X7ie-
HIS JOIIpaIIBaeMOoro JINIIa, ITOAIa aTh
107, IPM3HAKM He3aKOHHOTO SKCIIepVIMeH-
Ta 10 OTHOIIIEHMIO K 3a/lep>KaHHOMY WIN
3aKJIFOYEHHOMY II07], CTPaXKy JIMILY.

Kpowme Toro, [TpyHIIMIIEI MeIVIIHCKON
3TUKM, OTHOCSIINECS K POy pabOTHMKOB
37 paBOOXpaHeHNs, B 0COOEHHOCTV Bpayers,
B 3allMTe 3aKIF0YeHHBIX VIV 3aiep>KaHHBIX
JINIT OT TIBITOK M APYTHX XKeCTOKMX, Oecue-
JIOBEUHBIX VIV YHVDKAIOIIVIX [JOCTOMHCTBO
BUIOB OOpallieHns ¥ HaKa3aHusl, IIPUHS-
Thle pe3oronivert 37 /194 I'enepanpHO Ac-
cambitert OOH ot 18 nexabps 1982 roma,
copep KaT NPVHLNIIBL 3 11 4, B COOTBETCTBUM
C KOTOPBIMI «Bpauyi, COBEpIIAOT Hapylile-
HVIe MeOVIIVTHCKOV STUKM, eC/IV OHU BOB-
JIedeHBI B JII0OBIe pyTue ITpodeccroHasIb-
HbI€ OTHOIIIEHVS C 3aK/IIOUeHHBIMV VIV
3a7iepKaHHBIMM JIUIAMU, 11€J1bI0 KOTOPBIX
He SIBJISIeTCS VICKJTIOUMTEeIbHO 00ciIemoBa-
He, OXpaHa WIN yiIy4lleHne nx dpusnde-
CKOTO VIJTV TICVIXYEeCKOTO 37I0POBbs, VI eCIIN
OHV IIPMMEHSIIOT CBOVI 3HaHWS U OIIBIT 1JIs
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COZIEVICTBVISI IIPOBEIEHIO JOIIpOca 3aKIo-
UeHHBIX U 3aJlep>KaHHbBIX JINI]».

B uact 5 cT. 26 DepepasibHOIO 3aKOHa
oT 21 Hos10pst 2011 roma Ne 323-D3 (per.
oT 28 mekabps 2024 roga) «O0 ocHOBax
OXpaHBI 3I0POBbs rpakaaH B Poccuiickont
Denrepalinin» COOEPXXUTCS IIPSAMOV 3aIIpeT
IIPOM3BOCTBA SKCIIEPVIMEHTOB B OTHOIIIe-
HUW 3a/iep>KaHHBIX, 3aKJII0YE€HHBIX 1101
CTpaxy, OTOBIBAIOIINX HaKa3aHNe B BUIe
orpaHMYeHs CBOOO/IBI, apecTa, JINIIEeHVIS
cBO0OOIBI JIMOO aIMIMHNCTPATUBHOTO ape-
cra. [Ipyt 5TOM poccmicknii yrojIoBHBIN 3a-
KOH, B OTJIY¥e OT 3aKOHOB JIPYTMX CTPaH,
He COIepP>XXUT CIlelaIbHOV HOPMBI 00 OT-
BETCTBEHHOCTH 3a He3aKOHHBIe SKCIIepu-
MEeHTHI Ha YeJIoBeKe, Ha YTO CIIeIMaIVICThI
y>ke oOparany BHMMaHmue [3, c. 10].

[TpencrasiseTcs, 9TO Ha Tex e Oas3o-
BBIX IIPMHIIMIIAX [JOJDKHA OCHOBBIBATBHCS
OIleHKa JIOIYCTVMOCTV VMCIIOJIb30BaHMs
IIPMEMOB TMITHO3a. XOTsI, HaZlo IIPV3HATH,
peleHve 3TOro BOIIpoca He CTOJIb OJTHO-
3HAYHO 1, 10 HaIlleMy MHEHWIO, CyIIeCcTBY-
€T IIPOCTPAHCTBO 1711 HAyYHOW AVCKYCCUN
VI COBEPIIIEHCTBOBAHNIS 3aKOHOIATeIIbCTBA .
B.H. Vicaenko, HanipuMep, cunTaeT, 4YTO
«perpoAayKIMOHHBIV TUITHO3 COOTBET-
CTBYeT BCeM KpUTepPUsIM IOITyCTUMOCTH,
IIpeIbsBIIIEMbIM K CPeICTBaM IOy YeHVIs
IIOKa3aTeJIbCTB B YTOJIOBHOM CYHOIIPOW3-
BOZICTBe» [4, c. 16], a H.H. Kuraes mpunep-
JKMBaeTCs IIPOTVBOIIOJIOKHOV TOUKM 3pe-
Hus [5, c. 57 —58].

B orreHKe IOy CTMIMOCTY TPUIMEHEHMS
TUITHO3a IIPY pacciieflOBaHMUM MBI COJIV-
napHbl ¢ osunuen VI.B. CMmonbkoBo,
KOTOpasi He Oe3 OCHOBAaHUVI YTBepXKIaeT,
YTO «B HACTOgIIlee BpeMs PV OTCYTCTBUN
HOPMAaTVMBHOW perjlaMeHTalluV IIpVIMeHe-

! B cpencrBax MaccoBovt MHMOpMALM COO0-
IIJIOCh, YTO PV PacCIIeOBAHNM JieJ1a O TIOPbI-
Be «Hepckoro skcrpecca» (13 asrycra 2007 rosia)
IS OIIpoca CBUIeTesIeVt ObUT IpVMMeHeH IMITHO3.
Cwm.: «HeBckmit akcIipecc»: TMITHOTU3EPBI OCBe-
KMm TTaMsTh cBueterd. 21.07.2009 // don-
TaHKa.py : cant. URL: https://www .fontanka.
ru/2009/07/21/096/ (mara oOpamieHMs:
11.06.2025).
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HIS TUITHO3a B CJIEZICTBEHHOV ITPaKTUKe
IPVIMEHSTH [OCIIEIHWII IIPeXXIeBpeMeH-
Ho» [6, c. 210, 218]. [TpumeHeHMe TUITHO3a,
Ha HallI B3IJISAM, MOXeT OBITh IPVIpaBHEHO
K MEeJIUITMHCKOMY 3KCIIepUMEHTY, ICXO[T 1
IIOCJIeNICTBYISL KOTOPOTO sl (PU3MYECKOro
VTV TICVIXMYECKOTO 3[I0POBBsI UeJIoBeKa He-
OUYeBUIHBI 11 3apaHee HeV3BEeCTHBIL.

Bompoc 06 obmane momo3peBaeMoro
oudeHb CJIOXKeH. «O0MaH, paBHO KakK ¥ JaB-
JIeHVie Ha IIOfI03PeBaeMOro B paMKax IIperl-
BapUTEJIBHOIO PaCCIIeIOBaHVISL, MOTYT OBITH
BIIOJTHE JIETUTUMHBIMU» [7, . 291].

TeMm He MeHee ciTyuau xajob co cTopo-
HBI IOZICYAVIMBIX Ha OOMaH VX cJlefioBaTe-
JIeM B CyZ1e0HOVI IIPaKTVIKe HepeIK'.

OTmeTuM B 3TOM CBSA3M, UTO B CJIe]l-
CTBEHHOVI ITpaKTVKe TI0JIOKUTEIHHO 3ape-
KOMeH/I0BasIa ceOs rpyIina TaKTIMYeCcKmX
IIp1eMOB, OCHOBaHHBIX Ha CO3JaHUM Y [10-
HpalBaeMoro mpeypeIn4eHHOro mpe-
CTaBJIeHVsI O COBOKYITHOCTY MMEIOIIIVIXCS B
PacIOpsDKeHMM CTIefIoBaTeIIs YIIIaroIyX
nokasaresbeTs [8, c. 38]. Hemario mpumepos
VICITOJIb30BaHMs TaKOTO pojia «CJIefICTBeH-
HBIX XUTPOCTEV» COIEPKUTCS B JINTEPATY-
pe [9].

3agavert HalMOHAJILHOTO 3aKOHO/ATeIIs
B CBS3M C 9TUM CTaHOBUTCS OIIperiesieHue
IOpUANYEeCcKUX KpUTepieB JOITyCTUMOCTI
HIPVIMEHSEeMBIX B IPaKTUIeCKOV IesiTeITb-
HOCTM CJIeICTBEHHBIX OPTaHOB pa3sHOODOpas-
HBIX TaKTUYECKMUX IIPUEeMOB 1 CITIOCOO0B
TIOJTy YeH s JoKa3aTeJIbCTBeHHOV MHMOop-
MalIVL.

! Bepcmst b. 06 orosope vim I'LT. miput mave mpwm-
3HaTeJIbHBIX IIOKa3aHW Of, BIIMgHIeM oOMaHa
CO CTOPOHBI CJIefioBaTesIsi OOBeKTUBHOIO I10/1-
TBep KIIEeH B X0fIe cyHeOHOro pasdnuparenscTsa
He HalllIa, caM1 110 cebe paKTBI 3aKII0ueHs C b.
Jlocy1eOHOro coryialieHus o0 COTPYAHMYecTBe 1
IIOCJIEYIOIIEr0 PaCTOPYKEHNIS 3TOrO COIIAIIeHAS
10 MHUIIMATVIBe CTOPOHBI OOBMHEHVIS JaHHYIO
BEPCUIO OCYKIeHHOTO HUKaK He IO TBePKIaoT
¥ Ha IIpW3HaHVIe JOCTOBEPHBIMIU VI JOITY CTVIMBI-
MW IIpU3HaTeJIbHBIX IT0Ka3aHu b. He BIMAIOT.
Cwm.: AnejuiiioHHoe onperiesieHrie YeTsepToro
aIleJUISAIVOHHOIO Cyda OOIIert FOPUCAVIKIIVINA OT
17 oxtsa6ps 2023 r. Ne 55-561/2023. JocTyn 13
crpas.-IrpaBoBo cucteMsl «KoncysibranTI Dioc».

[Ipu aTOM pe3eps 171 COBEpIIIeHCTBOBA-
HVIS 3aKOHA B 9TOM HallpaBJIeHWV VIMEeTCS.
HocraTouHo cKasaTh, 4To elle B 1967 romy B
MoHorpadvm «CyaebHast IICUXO0IIOTVS 171
citefgoBaTesiert» A.P. PatuHoB copmyim-
PpOBaJI yCJIOBYS JOITy CTMIMOTIO TICHXOJIOT -
4ecKOro BO3/IeVICTBYA Ha JOoIIpallliBaeMo-
ro. ITo MbIc/ii aBTOpa, K HMM OTHOCSTCS:
«3aKOHHOCTb, [T03HaBaTesIbHast 3P eKTmB-
HOCTB (HaIIlpaBJIeHHOCTB IIpVieMa Ha yCTa-
HOBJIEHVIE VICTVHBI), M30MpaTeTbHOCTh BO3-
ZevicTBusA (IIpreM JOJDKeH JaBaTh 3P PeKT
JIVIIIIb B OTHOIIIEHVIV BMHOBHBIX JIVIIL VI OBITH
HeVTpaJIbHBIM I10 OTHOIIEHUIO K APYyIUM
IoIIpalIBaeMbIM), COOTBETCTBIe IIpodpec-
CYOHAJIBHOVI 3TMKe VI HopMaM Mopa» [10,
c.166—171].

[Tpemioxennsie A.P. PaTHOBBIM Kpu-
Tepuy NpaBOMEPHOCTU M AOIIYCTUMO-
CTU IICMIXOJIOTVUECKMX IIPVeMOB Hapsay
C MeXIIyHapOJHO-IIPaBOBbIM IIpaBMJIOM
«COXpaHeHVs CBOOOIBI BOJIN» II0 CeVl [IeHb
ABJIAIOTCS yAOOHBIM MHCTPYMEHTOM 11
OTrpaHMYeHNs JOITyCTVIMBIX Mep BO3[evi-
CTBUSI OT HEJOIYCTUMBIX.

Cunraem Taxxke, uro B YIIK PD, B cT. 5
VIV IIpVIMeYaHUM K CT. 9, JOJIDKHO OBIThH
IpoayoIMpoBaHO YrOJIOBHO-IIPAaBOBOE
MHOHATME IBITKYM Y IPONMCaH IIPVHIINII
coxpaHeHVs cBOOOIBI BEIOOpa IOBeIeHs
JIoIIpalBaeMoro.

B 3aximroueHme oTMeTVM, UTO C HPUHS-
TreM PenepaibHOroO 3aKoHa OT 14 mrosa
2022 roga Ne 307-D3 3HaUNTEIBHO pacIIy-
peHa cdpepa IpaBOBOTI OIIEHKV HeIOITy CTH-
MBIX MeTOJIOB BO3/IeVICTBI, ITPVYIMeHsIeMbIX
K JIMYHOCTW ITPY MOJIy YeHWUM ITOKa3aHWU.
BmecTe ¢ TeM, Ha Halll B3IJIs], HYy KIQIOTCS
B HOPMaTMBHOW perjlaMeHTaluu B OTe-
4eCcTBeHHOM 3aKOHOIaTeJIbCTBE BOIIPOCHI
IIpUMeHeHMsI MeIKaMeHTO3HBIX CPeZICTB
Opu JOoIpoce, KpUTEePUM IOy CTUMOCTI
TMIIHO3a, TAKTUYeCKNX IIPUeMOB, OCHO-
BaHHBIX Ha CO3JaHMUM Y JOIIpalliBaeMo-
ro IpeyBeINM4eHHOro IIpeCcTaBIeHs O
HaJIMYUN Y CJlefloBaTesIsi OOBMHUTEIIbHBIX
JIOKa3aTeJIbCTB, U IPYTUX «CIIeACTBeHHBIX
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XUTPOCTEVI» U «JIOBYIIIEK», IIOMOIAIOIIIX
PacKpBIBaTh CJIOXKHBIE IIPECTYIUICHVIS.

C yd4eToM M3JI0)KeHHOTIO IIpeJjiaraem
CJIeyIoNyo pegakimio 4. 2 cT. 9 YITK PD:
«HWKTO M3 y4acTHUKOB yrOJIOBHOIO Cy-
OOIIPOM3BOLACTBA HE MOXeT II0JBeprarb-
Csl HaCWJIVIIO, YyIpO3aM ero IpuMeHeHs],
IIBITKAM, M3eBaTe/IbCTBaM, IIaHTaXy,
OPpyTroMy >XeCTOKOMY WIIV YHVDKaIoIeMy
yesyIoBevecKoe JJOCTOVHCTBO OOpallleHuIo,
a Tak>Xe IIPOJOJDKUTEIEHBIM JOIIPOCcaM,
BOS3/IEVICTBUIO HAPKOTMKOB WIJIVI JIFOOBIX
IAPYTUX CPEICTB BO3IEVICTBISA, CIIOCOOHBIX
HapyLINUTh WIN 0CJIa0OUTh CBOOOY Jievi-
CTBVVI VWJIV PeIeHn JINIia, ero IIaMITh
VIV CTIOCOOHOCTD CYKIEHWSI».

Copepxanue ct. 302 YK P® ciiemyer
YTOYHUTB, W3JIOKB HOPMY CJIEYIOIIIM
obpaszom: «[TpuHyXaeHMe og03peBaeMo-
ro, 0OBMHSEMOTO, OCYXI€HHOT0, OIIpaB-
JaHHOI'O, IIOTEePIIeBIIero VIJIV CBUIETe I
K Jlade IIOKa3aHUM JIMOO 3KcIepTa MiIn
CIIelMaJIMCTa K J1avue 3aKJIF0UeH M VIV 110~
KasaHWM IIyTeM IIPYMeHeHMsl YIPO3, IIaH-
Ta’ka VJIVI MTHBIX He3aKOHHBIX TeVICTBU,
CII0COOHBIX HAPYIINUTH VIV OCJIa0UTb CBO-
6ony OEVICTBUVL VIJIVI PeIleHUN JINIia, €ro
aMATh WIN €T0 CIIOCOOHOCTD CYXIeHNs,
CO CTOPOHBI CJIeIoBaTesId, JIVIIa, IIPOU3BO-
JSIIIIEeTr0 JO3HaHVe, VIV MHOI'O COTPYAHVI-
Ka IIpaBOOXpaHUTEILHOIO OpraHa, a paBHO
Opyroro jimiia ¢ BeoMa WiV MOJIYa/IBOrO
coriacus ciefoBareisi, JIviia, IIPOM3BOIs-

11Iero JI03HaHue, WIV MHOTO COTPYAHMKA
IIPaBOOXPaHUTEIbHOIO OpraHa...».

Kpowme Toro, mpepicrapiisieTcs: BaXKHBIM
OTMETWUTb, YTO AEVICTBYIONIasl pemaKIis
ITpukasa I'enepasHOro nipokypopa Poc-
curickot Peneparimm Ne 544 ot 22 despa-
111 2023 ropa (1. 1.8), mmpentmceIBaroIIero
OpOKypOpaM, y4acTBYIOIINM B paccMO-
TpeHUM CcyfaMu BoIlpoca 00 m3OpaHUM
MephbI ITpeceveHns B BUle 3aKJIF0YeHIs 107,
CTpaXxy, «He JI0IycKaTh MCIIOIb30BaHs
YTOJIOBHOTO IIpeciiefloBaHMs B KauecTBe
cpercTBa JaBjIeHVs Ha JIVI, OCyIIeCTBIIs-
FOIIVIX HPpeAIPVHNMaTEeIbCKYIO JIesiTesIb-
HOCTb, ¥ Ha pa3pelleHne CBsI3aHHBIX C Hel
CIIOPOB», TaKXe HyXXaeTcs B HEKOTOPOTI
KOpPeKIIUN.

ITostaraem, 4To ogoOHass HOpMa J0JDK-
Ha pacIIpoCTpaHsTbCs He TOJIBKO Ha Ipesl-
OpUHMMaTeIeV KaK IIpefcTaBuTesIe 9Ko-
HOMMYECK! aKTUBHOW YacTy HaceJIeHNs,
HO VI Ha HeoIlpeJleJIeHHbIVI KPYT JIUI] B Iie-
JIOM, KaK 3TO cjleflyeT 13 IPUHIIUIIa paBeH-
CTBa BCeX IIeper] 3aKOHOM 1 cyoM (cT. 19
Koncrurynmm Poccurickont deepariyin)
Y KaK 3TO IIPaBWIO paHee perjliaMeHTH-
poBaJI HbIHe yTPaTUBIINN CYIy HpUKa3s
I'enepanbHOro npokypopa Poccurickon
®eneparnu ot 18 mrons 1997 roga Ne 31
«O0 opra"Msauy IPOKYpPOPCKOro Hal-
30pa 3a IIpeBapuUTeIbHBIM CJIe[ICTBEM
V1 IO3HaHVIeM».

CImMcoK MCTOYHMKOB

1. CustbHOB M.A. O 11OITyCTMMBIX MeTO/IaxX IToJIy4eHMs rokasauni // BectHuk AxkajgeMun
I'enepanpHOM Tpokypatypbl Poccurickont ®epgeparmm. 2018. Ne 4. C. 94—101.

2. [TormmiievicKie BBIBO3MIIV IETENI B JIEC M 3aCTaBIISUIM VX KOIaTh cebe MOTIIIBI M3-3a KPaK
testedoHa. 16 mapra 2020 // Oml.ru : cavir. URL: https://www.om1.ru/news/incident/187292-
policejjskie_vyvozili_detejj_v_les_i_zastavljali_ikh_kopat_sebe_mogily_iz-za_krazhi_telefona/

(maTa obparmenms:16.16.2025).

3. I'ertmanoBsa V1.B. K Borrpocy o co3maHmm yroyioBHO-TIPaBOBOTO 3arIpeTa Ha He3aKOHHbBIE MeLV-
IVTHCKVIe SKCIIepVMeHTH! Ha Jofisx // ITpobiemsr sxcrreptmse! B MenurHe. 2010. Ne 1. C. 9—11.
4. Vlcaenxo B.H. Vcrionb3oBaHve KOMITO3UIIMOHHBIX V1 CyOBeKTMBHBIX PYICOBAHHBIX IIOPTPETOB
B pacciIeloBaHM 0CO0O0 TSHKKMX IIPECTYIUIEHNU C IIPM3HaKaMV CePUMHOCTY // DKCIepT-KpUMI-

Hasmct. 2005. Ne 10. C. 15-17.

Kpnmmnamcrb. 2025. No 4 (53)




YT'OJIOBHO-TTPABOBBIE HAYKI

5. Kuraes H.H. I'mmro3s n npectytuienms. VipkyTck : Vizg-so BI'YSIT, 2006. 60 c.

6. CmorpkoBa V1.B. ITpoGsieMbl 1cII01b30BaHIs TUITHO3a TPV PACKPBITHU V1 pacciieflOBaHNI
rpecryrwtenun // BectHuk Bocrouno-Cubupckoro mHcrmuryta MBI Poccum. 2020. Ne 3 (94).
C.210—222.

7. CTaHmapThI CIIpaBeIMBOTO IIPABOCY VIS MeXKAyHapOIHbIE 1 HallMOHAJIbHBIE ITPAKTUKI
/ ML.P. Bockoburosa, I'.B. [Inikos, C.A. HacoHos [n nip.] ; mox pex. T.I'. Moprmakosori. Mocksa :
Meicib, 2012. 584 c.

8. ITnrepiies C.K., CrernanoB A.A. TakTrdeckve IpreMsl IoIIpoca : yued. rmocoome. 4-e m3.,
nepepab. Caukt-IletepOypr : C.-IleTep®. ropua. nH-T I'eHepanbHOM MpOKypaTypsl Poccuvickor
®Depeparinn, 2006. 56 c.

9. lllevinuu J1. 3anmckm ciemoBaTestsi. Mocksa : CoBeTckui mvcaTeiib, 1968. 464 c.

10. PatmraoB A.P. CymebHas mcuxororus Ay ciegosaTertet. Mocksa : 3n-so BIII MOOIT
CCCP, 1967. 290 c.

Ungopmayus 06 abmope
M.A. Cuavno8 — doyenm xagpedps. 0cHOB npoKypopcKoil desimeasHoCU Y HUBepcumema npoxypamypbl
Poccutickon @edepayuu, kandudam wopuouteckux Hayk, 00yeHM.

Information about the author

ML.A. Silnov — Associate Professor at the Department of fundamentals of prosecutorial activity of the
University of prosecutor’s office of the Russian Federation, Candidate of Science (Law), Associate Professor.

115

Kpnummaammcrb. 2025. No 4 (53)



KPVIMVMHAJIVCTD. 2025. Ne 4 (53). C. 116 —122 »« CRIMINALIST. 2025;4(53):116-122

INYB/IMYHO-ITPABOBDBIE
(TOCYJAPCTBEHHO-ITPABOBBIE)
HAYKHA

Hayunas craTes
YAK 342.9

BO3BbYXXIEHUE ITPOKYPOPOM JEJIA Ob AIMUHVNCTPATVBHOM
IMPABOHAPYIIEHUN B TOCYOJAPCTBAX - YUYACTHUKAX CHI:
IMPOIIECCYAJIBHAA ®OPMA (HA ITPMMEPE POCCUNCKOW ®EOEPAILINN
WU PECITYBJIMKIN KA3AXCTAH)
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2 Hunaomamuueckas axademus MWUII Poccuu, Mock6a, Poccus, info@dipacademy.ru

Annomayusn. CTaTbs TIOCBSIIIeHa M3y YeHNIO OTAEIIBHBIX aCIIeKTOB BO30Y KIeHs IIPOKYPOpPOM
mer1 06 agMUHMCTPATUBHBIX IIpaBOHAPYIIEHVX B paMKaxX (PYHKIINM adMVHICTPATUBHOTO IIpecyie-
mosaHs (Ha rmpuMepe Poccurickont @enepanymt n PecrryOimvikn Kasaxcran). [leTanpHbI aHaIN3
HPaBOBOTO PeryJIMpOBaHNs paccMaTpUBaeMbIX BOIIPOCOB IIO3BOJIWI BBISIBUTH Pl OOIIVX YepT U
XapaKTePHBIX 0COOEHHOCTeV! IIPOLiecCyaTbHOV (POPMEI BO30Y KAEeHVIS IIPOKY pPOPOM IIPOV3BOCTBA
110 fleyTy 00 aZMMHMCTPAaTUBHOM IIpaBoHapyieHum B Poccurickont Penepanim n PecrryOvike
Kasaxcran, 060cHOBaTh HEOOXOAVMMOCTE IaIbHEVIITIETO AeTaJIbHOTO CPaBHUTEIFHO-IIPaBOBOIO
VICCIIeIOBaHMs MTOPSIIKa y9acTys IIPOKYPOPOB B IIPOM3BOAICTBE TI0 JielaM 00 aIMMHUCTPaTUBHBIX
IpaBOHAPYIIEHMSX B LeJIaX 3(ppeKTUBHOV pealn3alliyi BO3JI0KeHHBIX Ha IIPOKypaTypy 3afad 1
dopmmpoBaHM eqUHOTO IIpaBoBoro npocrpancrsa CHI

KatroueBoie cr06a: IpoKypop, IIPOKYpOPCKMUTL HAI30P, allMUHICTPATUBHOE IIpecilelIoBaHIe,
ITIOCTaHOBJIEHVIEe HpOKypopa, aeiio 00 AIMVHUCTpaTMBHOM HpaBOHapyH_IeHVIT/I

Haa yumupoBanua: benoycosa [1.C., Cybanosa A.Bb. Bo3Oy>xenme mpokypopom fierna o6 aji-
MVUHMCTpaTUBHOM IIpaBOHapyIlIeHUM B rocygapcTsax — ydactHmkax CHI': mporteccyanbHast dop-
Ma (Ha mpumepe Poccurickont @epepartvm n Pecrry6rmmikm Kasaxcran) // Kpumnnammerb. 2025.
Ne 4 (53). C. 116 —122.
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Kpnmmnamcrb. 2025. No 4 (53) 16



ITYBITNMYHO-TIPABOBBIE (TOCYIAPCTBEHHO-TIPABOBBIE) HAYKI

Original article

THE INITIATION BY THE PROSECUTOR OF ADMINISTRATIVE OFFENCE
PROCEEDINGS IN THE CIS MEMBER STATES: PROCEDURAL FORM
(ON THE EXAMPLE OF THE RUSSIAN FEDERATION
AND THE REPUBLIC OF KAZAKHSTAN)
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! University of prosecutor’s office of the Russian Federation, Moscow, Russia,
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? Diplomatic Academy of the Ministry of Foreign Affairs of Russia, Moscow, Russia,
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Abstract. This article examines selected aspects of initiating proceedings on administrative
offences by the prosecutor within the framework of administrative prosecution functions (based
on the examples of the Russian Federation and the Republic of Kazakhstan). A detailed analysis
of the legal regulation of these issues under consideration has revealed a number of common
features and distinctive characteristics of the procedural form of initiating proceedings on admin-
istrative offences by prosecutors in the Russian Federation and the Republic of Kazakhstan. The
article substantiates the need for further detailed comparative legal research on the procedures
for prosecutors’ participation in cases of administrative offences to ensure the effective implemen-
tation of tasks entrusted to the prosecution service and establish a unified legal space within the
Commonwealth of Independent State (CIS).

Keywords: prosecutor, prosecutorial supervision, administrative prosecution, prosecutor’s
resolution, administrative offence case

For citation: Belousova D.S., Subanova A.B. The initiation by the prosecutor of administrative
offence proceedings in the CIS member states: procedural form (on the example of the Russian
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Vicnonp3oBaHMe B POKYPOPCKOV J1esi-
TEJIBHOCTV IIPOLECCYaJIbHBIX BO3MOXKHO-
CTeV aAMIMHVICTPATVIBHOI'O IIPEC/IeqOBAHIS
SIBJISIETCSI OJTHVIM M3 BaXKHEVIIIIVIX aCIIeKTOB
peanvzaimm IIpoKypopoOM ITOJTHOMOYN
II0 y9acTUIO B ITPOMU3BOICTBE TI0 JiejlaM 00
aIMVHVCTPATUBHBIX IPaBOHAPYIIIEHVISIX.
ITocnemoBartenbHOe M3ydeHVe yCIIOBUVL,
IIpoLIeTy PBl ¥ (POpMaIIbHBIX 0COOEHHOCTET
TaKoV paOOTHI (B KOHTEKCTE JOCTVDKEHUT
He TOJIPKO aJIMUHVICTPAaTUBHO-IIPABOBOVI
HayKV, HO "I HAyKV O IIPOKYPOPCKOV [1e-
ATeJIbHOCTY) IIPOVICXOOUT B IIOCIIe[THIIe
rofpl. XOTs HaKOIUIeHVe OITbITa IIpYBjIede-
HVISI IIPOKY POPOM JIVIL, HAPYIIMBIINX 3a-
KOH ((pm3muecKmx, JOJDKHOCTHBIX, a I103/1-
Hee — U IOPUANYECKNX), OCYIIeCTBIIsIOCh
Ha HIPOTSDKEHUM Ppsifia JeCATVIIETIN.

Eme B mepuon dopMmpoBaHMs COBET-
CKOVI TOCYapCTBEHHOCTY COOTBETCTBYIO-
Ve TIOJTHOMOYMS 3aHMMaJIV CBO€ MeCTO
B KOMIIETeHIIMV IpoKypopa. Popmuposa-
HUIO eIVTHOV IIPaKTUKM IIpaBoIIpyMeHe-
HIs criocoOcTBOBasIa KoaudmKaims 3a-
KOHOJIaTeJIbCTBA 00 a/MVMHICTPATUBHBIX
IIpaBOHaApPYIIeHMAX ¢ IpuHaTIeM OCHOB
sakoHoarerberBa Coroza CCP v coro3HBIX
peciry6rmk 06 anMVHVMCTPaTUBHBIX IIpa-
BOHapyIIeHmsx', Ha 0a3e KOTOPBIX pas3-
pabaTpIBa/IVICh KOIEKChI COIO3HBIX PecIly-
6k [1]. ITporteccyanbHBI cr1ocod Havasia

1 Ocnosol 3akoHomarensersa Corosa CCP wm co-
I03HBIX pecITy0sIMK 00 afMUHMUCTPATUBHEIX IIpa-
BOHaPYIIEHVsIX : HPUHATEL BepxosHeiM CoBeToM
CCCP 23 oxTs20ps 1980 1. Ne 3145-X : TeKCT € M3M.
u o1 Ha 28 mrosist 1988 r. JocTyn u3 cripas.-Tipa-
BoBoM1 cucTeMbl «KoHcysbranTl Diroc».
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aJIMMHVICTPaTUBHOIO IIpeciie/IoBaHMs 110
VIHUIMATVBE IIPOKypopa OBIT OIIperierieH
cT. 26 3axkoHa CCCP ot 30 HOsSOps 1979
roga «O npokyparype CCCP»: BbIHece-
HIe MOTYBVMPOBAaHHOIO ITOCTaHOBJIEHNS
0 BO30Yy>KIIeHMVI IIPOM3BOICTBA 00 amMuI-
HICTPATUBHOM ITpaBoHapyIieHnn'. I[To-
CTaHOBJIEHVEe IIPOKYPOpa O BO3OY KIeHUI
IIPOM3BOAICTBA 00 AMVHVICTPATIBHOM IIpa-
BOHapPYIIIEHUI paccMaTpUBaJIOCh OpraHOM
VIV JTOJDKHOCTHBIM JIIIOM He II03IHee YeM
B JIeCSTUIHEBHBIV CPOK I10CJIe ero I1OCTY-
IUIeHMs], O pe3yJIbTaTaX pacCMOTPeHMs CO-
00IITaJIOCh IIPOKYPOPY.

JaybHeviIee pasBuTye OJIHOMOYMIA
HIpOKypopa B pyciie odpopMJIeHNs Hallu-
OHaJIbHBIX 3aKOHOIATEIBCTB 00 aIMIHI-
CTPaTUBHBIX ITpaBOHAPYIIEHMIX IOCy-
mapctB — y4dactHrkos CHI' [2], ocHOBaHHBIX
Ha OOIITVX IIPaBOBBIX TPAAWIINSX, IMEeT 11
oIpeJieJleHHOe CXOJICTBO U CyIlleCTBeHHBbIe
pasiuums. VIHTepec B 3TOV CBA3U IIpe/-
CTaBJIdeT MccileJoBaHVe IIPaBoBOro pe-
IyJIMpOBaHMA aIMUHICTPaTUBHO-IOPVIC-
AVIKIIMOHHOVI KOMIIeTeHIINY IIPOKypopa
B Poccurickont @epepartvm n Pecrry6rvke
Kasaxcras, rje npokyparypa TpaguiiioH-
HO UTrpaeT aKTMBHYIO POJIb B 00ecriedyeHnm
3aKOHHOCTVI IIPOM3BOICTBA 110 JejlaM 00
aJIMVHVICTPaTVBHBIX [TPaBOHAPYIIIEHIX,
a MPOKYPOPCKMUI Ha/I30p VIMeeT KOHCTUTY-
nyoHHb craryc (4. 1 cr. 129 Koncrury-
v Poccurickon @epepanym n . 1 cr. 83
Koncruryrym Pecriy 6k Kasaxcran).

ITocTaHOBIIEHVIE O BO3OYXKIEHI IIPOVI3-
BOZICTBA 00 aMVHVCTPATVBHOM ITpaBOHa-
pylIeHMM Ha3BaHO B MoieJIbHBIM 3aKOHe
O IIPOKypaType’ B Urcile OCHOBHBIX ITIPABO-
BBIX aKTOB ITIPOKYpaTypHI (V1. 3), IpUMeHsi-

! O mpokypatype CCCP : 3akorn CCCP ot
30 Hos1Opst 1979 . : TEKCT C M3M. ¥ JIOIL. Ha 7 SIHB.
1988 r. [JocTym M3 cripaB.-IIpaBOBOVI CUICTEMBI
«KoncymnpranTtlImroc».

2O mpoKyparype : MOJIeJIbHBIVI 3aKOH : IIPU-
HAT Ha ABaJlaTh CeJbMOM IUIEHapHOM 3ace-
nauun MexmapiiameHTcKor AccaMmOien rocy-
napcts —yuacTHukos CHI' (rmoctanosiieHem
Ne 27-6 ot 16 HOs6ps1 2006 T.) // DIIeKTPOHHBIN
¢doH[, IPaBOBBIX VI HOPMaTUBHO-TEXHUYECKIX
noxkymeHToB : canT. URL: https://docs.cntd.
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e€MBIX IPOKYpPOPOM IPY OCYIIeCTBIIeHUN
HaJI30pHBIX PYHKIINV U IIPY BBITOJIHEHUN
JIPYrMX HaJ30PHBIX [IOJIHOMOYNI B Kaye-
cTBe (POPMBI pearpoBaHls Ha BbIsSBIIeH-
Hble HapyIlleHus 3aKkoHa (cT. 18).

B cootseTcTBUM CO cT. 25 DepepasibHOTO
3akoHa oT 17 sHBaps 1992 roma Ne 2202-1
(pen. ot 3 despasa 2025 r.) «O npokypa-
Type Poccurickon Penepanim» (Jrajiee —
@DenrepanbHBIN 3aKOH «O IpoKypaType
Poccunickon depepanm») IpoKypop,
VICXOJISl I3 XapaKTepa HapyIlleHs 3aKOHa
JIOJDKHOCTHBIM JIUIIOM, BBIHOCUT MOTUBU-
pOBaHHOe ITIOCTaHOBJIeHMEe O BO30yXiIe-
HVV IIPOU3BOICTBA 00 aIMMHVCTPATVB-
HOM IIpaBoHapyIeHun. IlocraHosieHne
IIPOKypopa 0 BO3OYXIeHUN IIPOVU3BO/I-
cTBa 00 aAMMHICTPATUBHOM IIpaBOHAPY-
IIeHNW pacCMaTpUBaeTCs YIIOJITHOMOYeH-
HBIM Ha TO OpTaHOM VIV JJOJDKHOCTHBIM
JIVIIOM B CPOK, YCTaHOBJIEHHBIV 3aKOHOM;
0 pesyJIbTaTaX pacCMOTpeHMs coobIa-
eTcs IIPOKypoOpy B IIMICbMEHHOM dopMe.
Konexcom Poccurickort deneparnmm o6
aZIMVMHICTPaTUBHBIX IIpaBOHaPYIIIeHIX
(mamee — KoAIl P®) sakperuieHsl HOpsif-
Ka 50 cocTaBoB aJIMMHNCTPaTUBHBIX ITpaBo-
HapyIIeHn1, BO30YXIaTh feJla O KOTOPBIX
BIIpaBe MCKIIIOUNTeIbHO ITpoKypop. Kpo-
Me TOTO, IIpM OCYIIeCTBIeHNN Hajl30pa 3a
VICIIOJIHEHVeM 3aKOHOB IIPOKYpOp BIIpaBe
BO30YINTH [1€JI0 O JIF000M APYTOM aMu-
HUCTPaTVBHOM ITpaBOHapyIIIeHWI, OTBeT-
CTBEHHOCTb 3a KOTOpOe ITpe/lyCMOTpeHa
KoAIl P® vy 3akoHOM cyObekTa Poccumii-
ckomt Penepanmu (4. 1 cT. 28.4 KoAIl PD).
O B030OYy>XIeHMM feria IIPOKYPOPOM BBIHO-
CUTCH ITIOCTaHOBJIEHVe, KOTOPOe JI0JDKHO
coflep>KaThb CBeJleHVs, IIpe/lyCMOTPeHHEbIe
cT. 28.2 KoAII P® (T. e. 110 comep>kaHIIO
OHO aHAJIOTMYHO IIPOTOKOJTy 00 afMMHI-
CTpaTMBHOM HpaBoHapyIeHun). ITo ge-
JlaM, paccMaTpUBaeMbIM CyjaMu, IIOMVMO
IIOCTaHOBJIEHWS BBIHOCUTCS 3asBJIeHVe
O IIpMBJIeYEeHUN K aJJMUHUCTPaTUBHOM
OTBETCTBEHHOCTV B COOTBETCTBUM C TpeDo-

ru/document/902050864 (marta obpareHms:
17.10.2025).
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BaHVsIMU CT. 28.8 KoAIT P®, ct. 204 Apbu-
TPaKHOTO IIpoIleccyaslbHOTrO Kofekca Poc-
CUVICKOW CDe):Lepam/M. KOHCTI/[TyLMOHHbIVI
Cyn Poccniickon @enrepaniiv pasbsacHWIL,
4To JIeVICTBYIOlllee IIpaBoBOe peryymnpo-
BaHMe He MCKITIOYaeT IIpaBa IIPoOKypopa
BO30yIUTH €10 00 aIMUMHUCTPATUBHOM
IIpaBOHAPYILIEHN, He OTHOCAIIeMCS K
aZMVHVCTPaTUBHBIM ITpaBOHapPYIIEeHN-
sIM, [ieJIa O KOTOPBIX B COOTBETCTBUM C 4. 1
cT. 28.4 KoAIl P® yriostHOMOuYeH BO30y-
KIIaTh IMEHHO IIPOKYPOpP, B TOM 4VCIIE B
OTHOIIIeHNY I'pakIaHIHa, eciIu PN OCy-
IIIeCTBIIEHNY Ha30pa OyAyT YCTaHOBJIEHBI
COOTBETCTBYIOIIINE ITIOBO, 1 IOCTaTOUHBIE
IlaHHBIe JJIs1 BO30yXIeHMs J1es1a o0 aj-
MVHUCTPaTUBHOM IIPaBOHAPYIIIEHUN U
n3 PaKTUUeCKX 0OCTOSTeILCTB CilelyeT
HeoOXOIVIMOCTb pearvpoBaHs IMEHHO B
TaKov popMe (B YaCTHOCTW, €CIIV YIIOJTHO-
MOUeHHBIe OpTraHbl He OTpearnpoBasIi Hafl-
JIeXKaIM 00pa3oM W He OIIpefieIIeHbl) .
ITocTaHOBIIEHNE TIPOKYPOPaA BBIHOCUTCS B
CpOKM, ycTtaHoBjIeHHbIe cT. 28.5 KoAIT P®,
aHaJIOTWYHBIe I BO3OY XXIeHMs 11e1 00
aIMVHVCTPATVBHBIX IIPaBOHAPYIIIEHVISIX
VIHBIMV aIMVHUCTPATHUBHO-FOPUCAVKIIVIOH-
HBIMI OpraHaM, 3a MICKJIIOUeHVeM CIIely-
aJIBHO YCTAHOBJIEHHBIX 3aKOHOB CJTy4aeB —
I[IOCTAHOBJIEHVIE BLIHOCUTCS HeMeJICHHO
II0CJIe BBISBJIEHMS aMVHUCTPATUBHOIO
IIpaBOHaApPYIIeHVs 100 B TeueHMe OBy X
CYTOK (ecsit TpeDOyeTcs JOIIOIIHUTEeIbHOe
BBISICHEHVIe O0CTOSTEILCTB JejIa JIM0O TaH-

! Tlo mgeiry o mpoBepKe KOHCTUTYLIMOHHOCTI
ab3aria jeBsToro nmyHkTa 2 craTeu 1, abG3alies
IepBOro M BTOPOro IIyHKTa 1 11 mpeasioxXeHmst
HepBoOro MyHKTa 2 cTaTby 21, myHKTa 2 cTaTbu
22 i mynkTa 3 crarby 27 degepasibHOIO 3aKOHa
«O mpoxyparype Poccurickont enepanmm», abd-
3aIia BTOPOTro yacTu 6 cTaTbu 28.3 11 ITpeyioKeHms
Broporo vactu 1 ctateu 28.4 Kopekca Poccurickon
Denepanyit 06 anMUHVCTPATUBHBIX IPABOHAPY-
IIeHUsIX, a Takke ITyHKTa 1 vactu 3 ctaTtbu 16.5
3akona ropoga Mocksbl «Kopeke roposa Mockser
00 aIMVHVCTPaTUBHBIX IIPAaBOHAPYIIEHISIX>» B
cBsi3m ¢ Kastobovt rpaxaannHa [1.H. JTakmHa :
ITocranosnenne Koncrurynynonnoro Cyma Poc-
cuickovt @enepartvv ot 6 arrpertst 2023 r. Ne 15-TT.
HocTy1 u3 cripas.-IIpaBoBovL crcTeMbl « KoHCYIIb-
TaHTI 1roc».

HBIX 0 PU3MUECKOM JINIIe VIV CBeJIeHU
0 IOpVINYeCKOM JInIIe, B OTHOIIIEHUV KOTO-
PBIX BO30yXXIaeTcd 11e10 00 aaMMHICTpa-
TUBHOM ITpaBoHapy1eHun). [Tpu mposene-
HUM aJIMVHVCTPATUBHOIO pacciiefoBaHMs
IIOCTaHOBJIeHVIe IIPOKYPOpa BBIHOCUTCS T10
€ro OKOHYaHUMN.

KoncTrtynmoHHbI 3aKoH Pecry6rvkm
Kasaxcran ot 5 Hos0pst 2022 roma Ne 155-VII
«O mpokypaType» (Iajiee — 3aKOH O IIPO-
Kypatype PK) BKIto4aeT B KOMIIeTeHIIIO
IIPOKYpOpa IOJITHOMOUMS 110 BO30YXKII€HMIO
VI IpeKpaleHNIo IPOM3BOJICTBA 10 JIeJTy
00 agMVHMCTPaTUBHOM IIPaBOHAPYIIIEHUN
(ct. 10)%. ITporeccyapHas popMa pean-
3alMy JaHHBIX [IOJTHOMOYMT YCTaHOBIIe-
Ha Konexcom Pecrry6rmmkm Kasaxcran o6
aZIMVMHMCTPaTUBHBIX IIpaBOHAPYIIIEHIIX
ot 5 mrong 2014 roma Ne 235-V (masee —
KoAIT PK)°.

Cratyc IIpoKypopa Kak y4acTHMKa IIpo-
M3BOJICTBA 110 JeslaM 00 afMVHVCTpaTIUB-
HBIX IIpaBOHAPYIIEHNsAX OIpeiesieH CT. 759
KoAIl PK. B pamkax cBoevt KOMIeTeHIINI
IIPOKYPOP OCYIIECTBISIeT BBICIINIL Ha/I30P
3a cobJTrofieHIeM 3aKOHHOCTH B IIpoliecce
IIPOU3BOJICTBA 110 JIejIaM 00 aJiMVHMCTpa-
TUBHBIX IIpaBOHAPYIIEHMSAX OT MMeHU
rocyzapcTsa, CorylacoBaHue JInbo oTKas B
COIJIaCOBaHMM PelIeHUTt O BO30yXIeHUN
Zie1 00 aIMMHMCTPATUBHBIX IIPpaBOHApPY-
LIeHVsIX B OTHOIIIEHUV VIHBECTOPOB, BKITIO-
UeHHBIX B peecTp MHBeCTOpoB. PertieHne o
BO30YXXIeHMM [iej1a 00 aiMVHUCTPATUBHOM
IpaBOHApPYIIIeHNN B OTHOIIEHUV VIHBEeCTO-
Pa, BKIIIOUeHHOTO B peecTp MHBECTOPOB, C
MaTepuasaMyi, IIOATBePKIAIOIIIMI HaJIv-
4yie OCHOBAHMIA [IjI 3TOrO, HaIlpaBJIseTCs
IPOKYpPOPY B TeUeHVe OJHOro pabouero
IIHS ¢ MOMeHTa oOHapy>keHMs paKTa CO-
BepIIeHMs afiMMHUCTPATUBHOTO IIpaBo-

2O npokypatype : KoHCTUTYIIMOHHEI 3a-
KoH Pecriybrmmkm Kasaxcras ot 5 Hos6pst 2022 1.
Ne 155-VII : TexcT ¢ m3Mm. m go1r. Ha 12 cenr. 2023 1.
URL: https://online.zakon.kz/Document/?doc_
id=31771762 (naTa obparenms: 17.02.2025).

% Konexc Pecrrybmmkm Kasaxcras 06 agMmuHM-
CTpaTMBHBIX IpaBoHapyIIeHusx ot 5 vroms 2014 r.
Ne 235-X : TexcT ¢ m3M. 1 gor1r. Ha 15 cerr. 2025 r.
URL: https://online.zakon.kz/Document/?doc_
id=31577299 (mara oOpamenmst: 17.09.2025).
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Hapy1teHus. [Ipokypop B TedeHUe Tpex
pabounx JHeV corylacoBbIBaeT peleHue
0 BO30Y>KIeHMM Jerla JIN00 OTKa3bIBaeT B
€ro corslacoBaHuM (IIpV HEOOXOAMMOCTH
vcTpeboBaHVA 1 M3yYeHs JOIOTHUTe Ib-
HBIX MaTEpPMaJIOB — B TeUeHVe JecsITH pa-
Oounx r1HeN).

OcHoBaHM4 O0TKas3a IIPOKypopa B COIla-
COBaHMM pelleHNs 0 BO30y>XaeHn fesia 0o
aJIMVHVCTPaTVBHOM IIpaBOHAPYIIIeHUN B
OTHOIIIEHUY VHBECTOPa, BKIIIOYEHHOTO B
peecTp MHBECTOPOB, YCTaHOBJIEHBHI II. 63
ITpasu1 cormacoBaHMs ¢ IIPOKYPOPOM Mep
3aIpeTUTeIbHO-OrPaHYNTeIbHOTO XapaK-
Tepa, pelIeHn ! O IIPOBeIeHNN IIPOBEPK,
VICKOB B CyJl, pellleHMs O BO30yXIeHnn
Herna o0 afMMHMCTPaTUBHOM IIpaBOHapPY-
LIeHM 1 00KaJIOBaHMs OTKa3a B COIJIaco-
BaHMM pellleHns 0 BO30yXXIeHnM Jiej1a 00
aJIMVHVICTPaTUBHOM IIpaBOHAPYIIIeHN B
OTHOIIIEHN MHBECTOPOB, BKIIIOUeHHBIX B
peecTp MHBeCTOPOB (IpwiokeHne 5 K [Tpu-
kKa3y ['eHepanpHOTO TIpOKYypOpa Pecry-
6rmkn Kasaxcran ot 17 stHBaps 2023 roma
Ne 32)'. K mx umciTy OTHeCeHBbI: OTCYTCTBIIE
COOBITHMS, cOCcTaBa alMMHNUCTPATUBHOIO
IIpaBOHAPYIIEHNS U APyTVie 0OCTOSTEeb-
CTBa, VICKJIIOYalOIVie IIPOM3BOACTBO 10
Heny 06 agMUHMCTPaTUBHOM IIpaBOHapY-
IIIeH W, HeCOOTBETCTBYE TSDKeCTV I10CIIe]]-
CTBUVI COBEpPIIIEHHOI0 IIPaBOHAPYIIIeHNS U
HaJlaraeMoro aIM/HICTPATUBHOTO B3bICKa-
HU B CJIy4dae OTCYTCTBMS YTPO3bI IPUUIN-
HeHWs Bpefa XXI3H, 3[J0OPOBbIO UeJIOBeKa;
HaJI/4rie BepOSITHBIX IIOCTIEICTBI [IS VIH-
BeCTOpa, KOTOpble HeraTMBHO OTPa3sdTcs Ha
JaJIbHEeVIIIIeVI peaIv3arvy M MHBeCTUIIVI-
OHHOTO IIpOoeKTa JI0O0 MMEeIOT YIpo3y IIpe-
KpallleHWs [1e4TeJIbHOCTH; OTCYTCTBUe IO-
BOJIa 11 OCHOBAHMS ISl BO3OY KIeHMs [1erla
00 agMVHMCTPaTUBHOM IIpaBOHAPYIIIeHW;
HaJI4ye 00CTOSTeIILCTB, II03BOJISIOIIIX He
HpuBIeKaTh K aIMUHMUCTPaTUBHO OTBET-

! O HEKOTOPBIX BOIIPOCAX OpraHM3aLIN IIPO-
Kypopckoro Hazzopa : ITpukas 'eHepanpHOTO
npokypopa Pecrry6iiku Kasaxcran or 17 aupaps
2023 r. Ne 32 : TeKcT ¢ M3M. 11 011 Ha 6 amip. 2025 1.
URL: https//online.zakon.kz/Document/?doc_
1d=34417400 (maTa obpamenmus: 17.09.2025).
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CTBEHHOCTU, IIPeJyCMOTPEeHHBIX CT. 742
KoAIT PK (manmpumep, 1ipu Majyio3Ha4m-
TeJIbHOCTM IIpaBOHApPYIIIeHNs); YCTaHOB-
JIeHVie HeJOCTOBePHOCTU JOKYMEeHTOB,
HOJITBEP KIAIOIIVIX MaTepuaIoB 1 (V1)
IaHHBIX (CBEIIeHWI), COMIeP KAIIVIXCS B HUX.

ITpyt 3TOM OOV HOPSITOK BO3OYXKIIe-
HIS TPOKYPOPOM IIPOM3BOJICTBA IO eIy
00 agMVHICTPaTUBHOM IIPaBOHAPYIIIEHUN
cortacHo cT. 805 KoAIT PK npenycmaTpu-
BaeT BbIHeCeHVIe IIPOKYPOPOM IIOCTaHOBJIe-
HMsL 0 BO30YXXIeHuM ejla 00 agMMHNCTpa-
TUBHOM IIpaBOHAPYIIIeHY (IIOMVIMO JIeJl
00 aIMMHMCTPATUBHBIX IIpaBOHApPYIIIe-
HISIX, BO30yX/IeHVe KOTOPBIX IIPSIMO OT-
HeceHO K KOMIIeTeHIIUN IIPOKypopa, OH
BIIpaBe BO30OYIUTH [1eJI0 O JITF0OOM MHOM
aIMVHVICTPaTVBHOM IIPaBOHAPYIIEHNI).
ITocTaHOBIIEHVIE TIPOKYpOPaA O BO3OYXK/Ie-
HIV IIPOM3BOJICTBA 110 Ty 00 aJMUHMI-
CTPaTMBHOM IIpaBOHAPYIIIEHNY JT0JKHO
coflepKaThb CBe[IeHNs], IIPelyCMOTPEHHbBIE
cT. 803 KoAll PK, ycraHasnmsaroiien Tpe-
OoBaHMA K popMe 1 coflepKaHMIO IIPOTO-
KoJjIa 00 aIMMHMCTPATVBHOM IIpaBOHapPY-
meHmn. [ToctaHoBsIeHe BEBIHOCUTCS (KaK U
COCTaBJIgeTCs IIPOTOKOJI) He3aMe I INTeIbHO
rociie oOHapyxeHMs dpaKTa COBepIIIeHMs
aJIMVHVCTPATVBHOIO IIpaBOHAPYIIIEeHMS.
BmecTe ¢ TeM mMeeTcs psifi MICKITFOUEHMTL:
HaIIpumMep, IIpy HeOOXOAMMOCTH JOII0JI-
HUTEJIBHOTO BBISICHEHSI OOCTOSITEIILCTB afl-
MIUHVCTPATUBHOTO IPaBOHAPYIIEHNS VI
CBeZIeHWI O JIMIIe, IIPUBJIEKaeMOM K OTBET-
CTBEHHOCTW, TIOCTAaHOBJIEHVIE BHIHOCUTCS B
TeueHue Tpex CyTOK, a IIpy BO30y>XKIeHnn
JeJ1 TI0 OT/eJIbHBIM COCTaBaM — B TeUeHVie
ZIecsITV CYyTOK C MOMEHTa OOHapy>XXeHMs
IIpaBOHapPYIIIeHVs VIV JInIia, eT0 CoBep-
mmsiero (ct. 806 KoAIT PK).

Taknm oOpasom, IporieccyaibHast pop-
Ma BO30y>kIeHVsI IIPOKYPOPOM IIPOM3BO/I-
CTBa IIO ieTy 00 afMMHUCTPATUBHOM IIpa-
BoHapymeHun B Poccuiickont @epepanym
u Pecrry6muke Kasaxcran nmeet psif, 00-
VX 9epT ¥ XapaKTepHBIX 0COOeHHOCTeTI:

IJaHHOe pellleHe IIPVHUMAaeTCs B BUe
TIOCTAHOBJIEHVIS, IMEIOIIIEero e[ITHOe Hau-
MeHOBaHIIE;
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3aKOHOIaTeJIbCTBOM OO aZlMMHICTpa-
TUBHBIX IIPaBOHAPYIIeHWX VICIIO/Ib3yeT-
Cs eVIHBIV aJITOPUTM 0pOpMIIeHNs 110-
CTaHOBJIEHN IIPOKypopa 0 BO3OyXaeHmM
ferna 06 agMMHNCTPaTUBHOM IIpaBOHApPY-
HIEHWY VI COOTBETCTBYIOIIero IpoTOKoJIa
VIHBIX aJIMVHVCTPaTVBHO-IOPUCAVKIIVIOH-
HBIX OPTaHoOB (YCTaHOBJIEHBI eTHO00pas-
Hble TpeOOBaHM K coflepkaHmio). Bmecre
¢ TeM TpeboBaHMs K IIpolieccyaabHO (pop-
Me BO30yXXIeHMs IPOKypPOPOM Jesta 00
aJIMVHVICTPaTVBHOM IIpaBOHAPYIIIeHUN B
Poccnrickon @enpepanymy perjiaMeHTUpPO-
BaHbI Kak PeepaibHBIM 3aK0HOM «O TIpo-
Kypatype Poccurickon @enepariin», Tak
1 KoAIl P®, HecoriacoBaHHOCTb HOPM
KOTOPBIX B 3TOV YacTV HEOJHOKPaTHO
OTMedaJlach MCCiIeoBaTesIsIMI U JI0JDKHa
ObITh ycTpaneHa. Crierd kot Bo3oyxie-
HUS POCCUTICKMMM IIPOKYpopaMu fiej1 00
aJIMVHVICTPaTUBHBIX IPaBOHAPYIIEHVX,
TIOJIeXXAIIVIX PAaCCMOTPEHMIO CYy/JOM, ABJI-
eTcs HeOOXOIMMOCTD HaIIpaBJIeHVISI COOT-
BETCTBYIOIIIETO ITI0OCTAaHOBJIEHN C 3asBJIeH -
eM O IIpUBJIeYeHNN K aJMVHUCTPaTUBHOM
OTBeTCTBeHHOCTM (DoJlee cI0KHas ITpolLiec-
cyasibHasi popMa BO30YKIeHMs TaKVX JIeJT);

npokypopsl B Poccurickonn @enepa-
v u Pecrty6iinke Kasaxcran HajiesleHbl
IIOJTHOMOYMSIMM 1O BO30OY>KIE€HMIO [1eJ1 O
JIIO0BIX aJIMMHUCTPATUBHBIX IIpaBOHAPY-
1eHusIX (IIpY 3TOM Psfl COCTaBOB OTHeCeH
K «VCKJTIOUUTEILHOMY BeIeHUIO» ITPOKY-
popa). B To xe Bpems B cT. 805 KoAIT PK,
B oTsiaue ot cT. 28.4 KoAIl P®, orcyT-
CTBYeT IIpVBs3Ka K BO3MOXKHOCTY peaJin3a-
LIV IIPOKYPOPOM IIpaBa BO30YXIaTh [1ejla
0 JIIOOBIX aIMVHUCTPATUBHBIX IIPaBOHAPY-
IIeHVSIX B CBSI3M C OCYIIIeCTBIeHVeM Ha/l-
30pa 3a UCIIOJIHeHVeM 3aKOHOB, UTo, KaK
HpeJCTaBIIsAeTCs, VICK/IIoUaeT COMHEHM B
IOIYCTVIMOCTH BO30Y XKII€HsI IIPOKY POPOM
7leJ1, He OTHeCEeHHBIX K «VCKIIOUNTeIbHOV»
KOMIIETeHIIVV, B OTHOIIIeHV! HeIroJHa/l-
30pHBIX 00BEKTOB. B oTedecTBeHHOV JOK-
TpVHE U IIPaBOIPVMEHNUTEIIbHOVI IIPaKTH-
Ke' IT0 BOIIPOCY O TOM, MOXKET JIVI IIPOKYPOP

! Cu., Hanp.: [Tocranosnenve KoHCTUTYIMOH-
Horo Cyzna Poccurickon ®epepartinm oT 6 arrpesist
2023 r. Ne 15-IT; KaccanmonHoe omnpeesieHme

BO30YXKIIaTh [1ej1a 00 aIMMHMCTPATUBHBIX
HpaBOHapPYIIEeHVAX B OTHOILIIEHVI Hello]l-
HaJI30pHBIX 00BbEKTOB, CYILIeCTBYIOT IPOTH-
BOITIOJIOJKHBIE TOUKM 3peHns. Tak, 1o MHe-
Himo A.YO. Bunokyposa, K. BuHokyposa,
Hpolieypa agMUHUCTPATUBHOIO IIpeciie-
JIOBaHMs1, KOTOPYIO HeJIb3sl IIPUBA3bIBATh
VICKJTFOUMTEJIFHO K HaZI30Py, MOXeT OBITh
VHULIMVPOBaHa IIPOKYPOPOM He TOJIBKO B
OTHOIIIEHW TIOMMEeHOBaHHBIX B CT. 21 De-
IlepasibHOTrO 3akoHa «O mpokypatype Poc-
curickont Peneparm» it [3; 4]. A. Tanms-
YeHKO, HallPOTUB, I0JIaraeT, 4YTo IIPOKYpop
BIIpaBe BO30Yy>XIaTh Jiejla 00 afMUHIMCTpa-
TUBHBIX IIpaBOHAPYIIeHNIX JIUIIb B OT-
HOITIEHU JIIT, SIBJISFOIIIMXCS OO beKTaMM
IIPOKYpPOPCKOTo Hajzopa [5];

IIOCTAaHOBJIEHMSI COCTABJISIFOTCS HEME]T-
JIEHHO I10CJIe BBIABJICHVISI aIM/HCTPATVIB-
HOTO IIpaBOHapYIIleHVs JIN00 B TeueHve
crlelyaJIbHO YCTaHOBJIEHHOTO CPOKa;

MOPSAIOK OpraHM3aliny padoThl, CBSI3aH-
HOVI C aIM/HVCTPaTVBHBIM ITpeciieoBa-
HUeM (BKJIIoYasi IIpolieccyaibHoe opopm-
JIeHVe TIOCTaHOBJIeHWS O BO30yXIeHUN
Iera 00 aIMMHUCTPATUBHOM IIpaBOHAPY-
LIeHW!, yCTaHaB/IMBaeTCd OpraHn3alioH-
HO-pacHopsiANTeIIbHBIMY TOKYMeHTaMM
l'enepanbpHBIX TpOKYpOPOB Poccuiickon
Denepartnm u Pecrry 6k Kaszaxcras.

HanbHerIee 3yydeHye IIOpsijiKa yJa-
CTVS IIPOKYpOpa B IIPOM3BOJICTBE T10 JlejIaM
00 agMMHUCTPATUBHBIX IIpaBOHApPYIIIe-
HMsAX OyJIeT ciocoOCTBOBAThL peasii3aliin
BO3JIOKeHHBIX Ha IIPOKypaTypy 3agad
" POPMUPOBAHMIO €IMTHOTO IIPABOBOTO
npocrtpaHcrsa CHI'. [leTanmsanyg mpo-
I1eccyaJIbHBIX OCOO€HHOCTeVI cTaTyca IIpo-
Kypopa BO3MOXXHa Ha YpOBHe MOJIeJ/IbHBIX
peKoMeHIaIIVA.

CymneOHom KoJUIernm 1o aMMHUCTPaTUBHBIM
nentam Bepxosroro Cyma Poccurickon @enepa-
v oT 23 mapTa 2020 1. Ne 7-KA19-4; Kaccatm-
OHHOe olIperierieHre YeTBepToro KaccaryiloHHOTO
cyma oOrent opucavKyy oT 27 okrsOps 2023 r.
Ne 88a-22125/2023; KaccanimoHHOe oIperieiieHne
BocbpMoro KaccaritoHHOTO cyjia ob1iert IopucyK-
yint ot 20 cenTsaOps 2023 . Ne 88A-18794/2023.
(JocTym 13 crrpaB.-IIpaBoBow cucTeMbl «KoHCyIIb-
taHTI I1foC»).
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SAIINTA ITPOKYPOPOM ITPAB HECOBEPIHEHHOJIETHUX
IMTPU ITPOBEAEHMM BAKOMHAI VW 1 UMMYHOOMATHOCTUKN
INOCPEOCTBOM AIMMHUCTPATUBHOI'O CYOJOITIPOMU3BOACTBA

Enena ®egoposHa IBAHOBA

Canxm-Ilemepbypeckutl opuduueckutni uncmumym (puiuan) Yuubepcumema npoxypamypo
Poccuiicxou @edepayuu, Canxm-Ilemepdype, Poccus, 150803elena@mail.ru

Annomayua. B ctatbe paccMaTpuUBarOTCs aKTyaJIbHbIE BOIIPOCHI 3allJUThI IIPOKYPOPOM ITpaB
HecoBepIIIeHHOJIETHMX Ha OXPaHY 3I0POBbs PV IIPOBEAEHNUN MMMYHOIPOMIIIaKTUKY, ITpOoaHa-
JIM3VPOBaHBI HaMOOJIee TUIIMYHbIE HapYIIIeHs, IOITyCKaeMble MeIUIIVMHCKVIMY OpTraHM3aLsIMIy,
Ha KOTOpbIe He0OXOAMMO oOpalaTe BHUMaHe PV IIPOBEIeHNN IIPOKYPOPCKIIX IIPOBEPOK, Jie-
STEJIBHOCTB I10 BaKI[MHAIIVIV HECOBEPILIEHHOIETHVIX M BaKLMHY IpeylaraeTcsl pacCcMaTpyBaTh
KaK VICTOYHMK IOBBIIIIEHHOV OITaCHOCTH, MpoaHaJIn3upoBaHa IpakTika BepxosHoro Cysa Poc-
cuvickon Pepfepariny, IpelaraloTcss peKoOMeHAaly II0 COBePILIeHCTBOBAaHIO JEeVICTBYIOIIIETO
3aKOHOJIATeJIbCTBA.

KarouebBvte caroBa: BakiiHarIms, VIMMYHOIIpO(PWIaKTMKa, HecOBepIlleHHOJIeTHIe, yJiacTye
OPOKypoOpa B CYIOIIPOM3BOICTBE, COIIace Ha MeOUIIVIHCKOe BMeIIaTeIbCTBO, ICTOYHVK ITOBbI-
IIIEHHOV OIIaCHOCT

Haa yumupoBanusa: Visasnosa E.d. 3amiira IpoKypopoM IIpaB HeCOBEPIIeHHOJIETHVX P

IIPOBEIeHNY BaKIIVHAIUV Y IMMYHOJIVarHOCTVIKV IIOCPEIICTBOM aJiMVHVICTPATUBHOIO CYZ0IIPO-
mssopcTBa // Kpvvmnammcrb. 2025. Ne 4 (53). C. 123 —131.

Original article

THE PROSECUTOR’S ROLE IN SAFEGUARDING MINORS’ RIGHTS
IN VACCINATION AND IMMUNODIAGNOSTICS THROUGH
ADMINISTRATIVE PROCEEDINGS
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Federation, St. Petersburg, Russia, 150803elena@mail.ru

Abstract. This article examines contemporary issues of prosecutorial protection of minors’
rights to health safeguarding during immunization. The most typical violations committed by
medical facilities, which prosecutors specifically focus on during inspections, are analyzed. The
activities related to vaccination of minors and the vaccine itself are proposed to be considered as a
source of increased danger. Furthermore, the judicial practice of the Supreme Court of the Russian
Federation is analyzed, and recommendations for improving the current legislation are proposed.

Keywords: vaccination, immunization, minors, prosecutor’s participation in judicial proceed-
ings, consent to medical intervention, source of increased danger
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Kaxnpvt MMeeT IIpaBo, B TOM YnCIIe
HecOoBepIIIeHHOJIETHME, Ha XM3Hb U Ha
OXpPaHy 340POBbs, UTO SBJISeTCS HEOT-
Yy>K/IaeMbIM KOHCTUTYILIVIOHHBIM IIPaBOM
4JejioBeKa. 37I0pOBbe HAIINMM — 3TO CTpa-
TeryyecKas 3ajaja JIo0oro rocyaapcrsa,
peliieHVie KOTOPOVI BIIVISIET Ha HaI[MOHAJIb-
HyO 0e30macHOCTb. VIMEHHO rocymapCTBO
IIpeocTaBiIsieT TpaXIaHMHY TapaHTUN
peam3alyy JaHHOTO KOHCTUTYLIVIOHHOTO
IpaBa IIyTeM OCyIIecTBJIeHs ITpodmIaK-
TUUYECKOVL, JIEUeOHOVI V1 MHOVI esTe/IbHO-
CTVI, HaITpaBJIeHHOV Ha OXPaHYy 3/I0POBbs
HaceJIeH s,

®DenepaIbHBIN 3aKOH OT 28 mekalps
2010 roga Ne 390-D3 (pen. ot 10 mromst 2023
roma) «O Oe3omacHOCTI» paccMaTpyBaeT
HaIVIOHAJIbHYIO 0€3011acHOCTD uepes Ipu-
3My COOJIIOfIeHIsI TIpaB 1 CBOOO]I, yesloBeKa
VI TpakKIaHMHA. 3[0pOBbe UejloBeKa — Ha-
LVOHaJIbHOE JOCTOsIHVE, TpedyIolliee 3a-
IINTBL CO CTOPOHBI FOCYIapCTBa.

Kak ormetwia T.I'. BoeBoamHa, Hatmo-
HaJIbHas 0e30I1aCHOCTD VI OXpaHa 3I0POBbS
HeCOBEpIIIeHHOJIETHIX — 3TO IIOHST B3a-
VIMOCBSI3aHHBIE, B3aMOIIOIIOJIHSIIOIIE U
IIOCTOSIHHO B3aMMOJIEVICTBYIOIINE APYT C
apyrom [1, c. 56].

BaskHBIM acIIeKTOM ITOJIUTUKN IMMY-
HOITpOPMIIaKTVKM MHAEKIVIOHHBIX 3200-
JIeBaHU SBJISETCS JesITeJIbHOCTD YIIOJTHO-
MOYEHHBIX TOCYIapPCTBEHHBIX OPTaHOB 10
3aIuTe HaceJleHs B cdepe OXpaHbl 3710-
POBBS TPaKIaH.

Pacrtiopspxenuem IIpasureribctBa Poc-
cumickont @Peneparnun or 18 ceHTAOPSA
2020 roga Ne 2390-p yreepxieHa Crpa-
Terus PasBUTIS MMMYHOIIPOMPVIIaKTUKIA
VH@EKIVMOHHBIX O0JIe3Her Ha IIepuo]I 10
2035 roma.

B CrpaTerumn ykasaHo, 4TO e[IMIHCTBEH-
HBIM MHCTPYMEHTOM, IIPUMEeHSIeMbIM I
B0opBOBI ¢ MHMEKITMOHHBIMI 3a00J1eBaHN-
SIMWU, SBJISETCS UMMYHOIIPOPMITaKTHKA.
VIMeHHO OHa MO3BOJIWIIA JOCTUYD JIMKBVI-
ALY OCIIBI ¥ ITOJIMOMMESINTAa BO MHOTTIX
CcTpaHax Mupa, B TOM unciie B Poccurickon
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Deneparinm, obecrieunia 3pPeKTUBHYIO
3allIUTy B O4Yarax paclpocTpaHeHMs VH-
eKIIMOHHBIX 3a00JIeBaHNTA.

Taxxe B CTpaTernm orMedeHO, YTO
neTtevt nepBbIx AHeV Xn3HU ¢ 2017 roga
BaKLVHVPYIOT U peBaKIVHUPYIOT 5-KOM-
TIaHEeHTHOW BAaKIIMHOW, YTO CHIVDKAeT MHb-
eKIMIOHHYIO Harpy3Ky, OJHaKO OTMeYJaeTcs
POCT OTKa30B poauTesiert OT BaKLMHALUN
JleTer1, pacTeT YMCJIO «aHTUIIPUBUBOYHM-
KOB», UTO MOXXEeT IIPUBECTU K pOCTy 3aboJ1e-
BAaeMOCTM 1 PacIPOCTPaHEeHNIO MHEEKIINT
Cpe J1eTCKOro HaceJIeHMsl, K CMEPTHOCTI
Y yXyOIIEHVIO SIMIeMIOIOITYecKor 00-
CTaHOBKI.

ViMmeHHO oOpraHBl IIPOKYypaTyphl,
OCYIIeCTBJIsASl IpaBO3allUTHYIO U IIpa-
BOOXPaHUTEJIbHYIO (PYHKIUM, UMEIOT
MOJTHOMOYMS TI0 3alll/Te IIpaBa HecoBep-
IIIeHHOJIETHMX Ha OXPpaHy 30POBbs.

B pamkax ocy1iecTsiieHys Hag3opa 3a
VICIIOJTHEeHVEM 3aKOHOB IIPOKYPOpPBI B CBO-
eVl 1esATeJIbHOCTU PyKOBOJCTBYIOTCS IIPU-
Kasamu 'enepasibHoro npokypopa Poccnii-
ckot Peneparmu ot 7 gekabps 2007 roxa
Ne 195 (pen. ot 10 cenTsiOps 2024 roma)
«O0 opra"M3zaMy IIPOKYPOPCKOro Hal-
30pa 3a MCIIOJIHEHVEeM 3aKOHOB, cO0JTIorIe-
HIeM IIpaB ¥ CBOOO/] YesloBeKa M rpakia-
HUHa» 1 oT 13 mexabps 2021 roma Ne 744
«O0 opraHm3aIy IIPOKYPOPCKOTo HaI30-
pa 3a UCIIoJIHeHeM 3aKOHOJaTeIbCTBa O
HeCcOBepIIIeHHOJIETHIMX, COOIIOeHMeM VX
IIpaB 1 3aKOHHBIX MHTEPECOB», KOTOPBIMN
yCTaHOBJIeHa 00513aHHOCTb IIPOKypopa 110
3all/Te KOHCTUTYIIMIOHHBIX IIpaB HecoBep-
IIIeHHOJIETHVX Ha OXPaHYy 3/I0POBbsI.

Hawnbosee 3P eKTMBHBIMI SBIISIOT-
cs Bble3[IHbIe IIPOBEePKI B yUpPeXKIeHMAX
30paBOOXpaHeHMs C M3ydYeHMeM JI0KY-
MeHTAaIN Y IPYMeHeHVIeM aHOHVIMHOTO
aHKeTMpOBaHMA IaleHTOB. OCHOBHBIE
HaIIpaBJIeHVsI OKa3aHMs IeTsIM OecrUiaT-
HOVI MEIUIIVHCKOV TIOMOIITM ¥ BBITIOJTHE-
Hie TpeOOBaHMI PerMOHaIbHBIX 11eJIeBBIX
IIpOorpaMM IIpOaHaIM3MPOBaHBI 10 UTOraM
BBIE3THBIX IIPOBEPOYHBIX MEPOITPVSITINL aB-
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topamn O.A. @upcosont u f1.b. duiesnyu
B yueOHO-MeTondIeckoM nocooum «ITpo-
KYPOPCKIII HaZI30P 3a MCIIOJIHEeHVeM 3aKo-
HOZIaTeIbCTBA B cpepe 37 paBOOXPaHEHVIS»
[2, c. 47].

[Tosraraem, uTo K MpoBepKe HEOOXOa M-
MO ¥ I1eJIecooOpa3sHO IpMBIIEKATh COOT-
BETCTBYIOIIMX CIIELVaJIVICTOB, IIPOBOIUTD
KOMIUIEKCHBIE ITPOBEPKI, aKIIeHT JleJIaTh Ha
IIOZITOTOBKE K ITIPOBEPKe, M3y4eHnV Heo0Xo-
AVIMOVI HOPMAaTVBHO-TIPaBOBOV 0as3bl, BbI-
paboTKe TaKTVKM ¥ METOAVIKVI IIPOBEPKIAL.

ITpy moAroTOBKE K IIPOBEPKE VCITOIIHE-
HIS 3aKOHOB B cpepe BaKIIMHAIIVV HECO-
BEpIIIeHHOJIETHIUX CJIeJTyeT M3YUIUTh IIpe-
JKJle BCero 3aKOHO/ATeIbCTBO 00 oxpaHe
37I0POBBS IPaXKIaH.

I[IpaBoByI0 OCHOBY [eATeIbHOCTU
B cdepe BaKILMHALMY HECOBEPIIIeHHOJIeT-
HUX cOCTaBIIsAI0T DefiepaIbHBIN 3aKOH OT
17 centsi6ps 1998 roma Ne 157-D3 (pen,. ot
25 pexabOpst 2023 roma) «O06 MMMyHOIIpo-
dprtakTrKe MHPEKIIMOHHBIX O0JIe3He»,
npukas MuHMCTepcTBa 37IpaBOOXPaHeHVIS
Poccurickont enepanum ot 6 gexkadps
2021 roma Ne 11221 (pexn. ot 12 gekabps
2023 roma) «O0 yTBepXaeHUM HaILMo-
HaJIBHOTO KaJleHAapsi IPOPIITaKTIIeCKIX
IIPVBMBOK IO 3TME€MIMOJIOITYeCKVIM IT0Ka-
3aHvaM u [Topsaka mposenenvis mpodu-
JIAKTUYECKVIX IIPUBVBOK».

B xome Ha/I30pHBIX MEPOIIPUSTUIL OCO-
Ooe BHIMaHVe HEOOXOAVIMO YAEIIATh BbISB-
JIeHVI0 PaKTOB HapyILIeHNUI IIPY IIpoBefie-
HVV BaKIIMHALVM HECOBEPIIIEHHOJIETHIIX,
KOTOpPBIE MOTYT OBITh KJTaCCHPUIIVIPOBAHBI
C ydgeToM cyObeKTa, JOITyCKaIoIIero Hapy-
IITeH ST

HapyIIIeHVs, JOITyCKaeMble yupexse-
HUSIMU 3[IpaBooXpaHeHs (HapylleHue
HopsiKa XpaHeHs BaKLIVHbI, OTCyTCTBYe
BaKI[MHBI, HApyIlleHle CPOKOB BaKIIVHa-
LIV B COOTBETCTBU C HALVIOHA/IbHBIM Ka-
JIeHJIapeM IIPUBUBOK, OTCYTCTBYIE JINIIEH-
3VM [IO MeCTY BaKLVHAIIMY Ha IIPOBeleH e
TaKOVI MEIUITMHCKOVI 1 TeJTbHOCTH);

HapyIlleHus, JOIIyCKaeMble IIpu He-
IIOCPEeICTBEHHOM OCYIIIeCTBJIEHUN BaK-
IMHAIMK (OTCYTCTBYE COTJIacys Ha Me-
IOVIIMHCKOEe BMeIIaTe/IbCTBO, OTCYTCTBIe
MEeIMIIVHCKOTO OCMOTpPA ¥ MEAUIIMHCKOTO
o0crreroBaHIS, BBeIeHIIe BaKLIVIHBI He TeM
CII0COOOM 71 He B TOVI [IO3MPOBKE, BBEIIeHVIE
BaKI[MHBI JINIIOM, He MMeIOIIM HeoOXo-
OVIMOT KBaJInduKaumm 1 oOpa3oBaHMs,
OTCYTCTBMeE CIlelajIbHOTO KaOvHeTa 11
BaKIIVHALINN);

HapyIIIeHs, IOy CKaeMble IIPO3BOMV-
TeJIeM VIV IIOCTaBIIVIKOM BaKIIVMHEI (Hapy-
IIIeHVIe IIPaBIUI TPAHCIIOPTPOBKY BaKIIV-
HBI, OTCyTCTBVE BaKIIHEI);

HapyIlleHs caHUTapHO-3IVIeMIOJIO-
TMYecKOro 3aKOHO[aTe/IbcTBa — Hapyllle-
HVIe IpaB APYyTMX JeTeV Ha 0e30I1acHOCTh
VI CAaHUTAaPHO-3IMIIeMIOJIOTdecKoe OJ1a-
rororyume (Korfga B oopasoBaTeIbHOM
yupeXIeHnM HaxXOOUTCs HeITPUBUTHIV
pebeHOK, KOTOPBITI IIpeICTaBIIsIeT TaKyIO
OIIaCHOCTB).

PaccMmaTpmBast BOIIPOCHI BaKIIMHAIVL
HECOBEPIIIEHHOJIETHIX, HeJIb3s He OCTa-
HOBUTBCS V1 He OCBETUTH BOIIPOCH! IMIarHoO-
CTMYECKVIX MCCIIeJOBaHMI Ha OTCYTCTBIE
VUTV HaJTn4dye COLMasIbHO OITacHBIX 3a00-
JleBaHUV, TaKMX, HaIIpuMep, Kak TyOepKy-
j1e3. JTaHHbIe 1ICCITeIOBaHMS He SIBIISIOTCS
BaKIIMHAaIIVeVl, HO BBy BBeIeHs OIIpe-
JleJIEHHOTO TIpellapaTa B OpTraHM3M JeTeit
MOTYT MMeTb TaKle e II0CIIeICTBIS, KaK
VI PV BBeZIEHUY BaKIIVHBL.

HeoOxonmumo obpaTnTh BHUMaHME,
YTO paHee CyIIeCTBOBaBIIe CIIOPHI pa3-
petnvut BepxosHbii Cyz Poccurickort @e-
Ieparuy IIpy pacCMOTPEeHMM Jiejla II0 afl-
MVHVCTPATUBHOMY VICKOBOMY 3asiBJIEHUIO
rpaxgaHmnHa o0 ocmapMBaHUM IIVICbMa
MunucrepcTBa 3gpaBooxpaneHvst Poccnit-
ckomt Penepanyum ot 7 anpersest 2017 roga
Ne 15-2/10/2-2343, coriacHO KOTOPOMY
PeKOMeHIOBaHO He OITyCcKaTh B 00pa3o-
BaTeJIbHBIE YUpeXIIeHVs IeTeV, POAUTeIN
KOTOPBIX He ITPeICTaBVIN 3aKITI0OYeHne
dTrsmaTpa 06 oTCyTCTBUM 3a00IeBaHMs
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TyOepKyIie30M, He IIpeACTaBUIIV Pe3yITb-
TaTbl BHYTPUKOXHBIX ITpo0 (ManTty, Hu-
ACKVHTECTA).

Cypn ycTaHOBWIIL, 9TO TyOepKyJIe3 BXO-
AUT B IlepedeHb COIMaJIbHO 3HaUMMBbIX
3a00s1eBaHMVI, KOTOPBIE IIPEICTaBIISIOT
OTIaCHOCTBH [T OKpYy>Karommx. A obecrre-
yeHVe CaHUTapHO-3MMIeMIOJIOTMUeCKOro
Or1aromosrydmns HacesleHVs SIBJII€TCS OHUM
13 OCHOBHBIX yCJIOBUT pean3alium KOH-
CTUTYLIVIOHHOTO IIpaBa Ha 0JIarOIpUSATHYIO
OKPY>KaIOIIyIO Cpefly U IpaBa Ha OXpaHy
370poBbs. HUKTO He MOXeT HapyIIaTh
Oe3omnacHble yCJI0BMsL 00y4deHMs], [I03TOMY
PV OTCYTCTBUM 0OCiIemoBaHMs pebeHKa
Ha TyOepKyJie3HyI0 MHEPEeKIo (IIpoObl
Mamnry, [InackuHTeCT, KOTOpble He SIBJIs-
eTcsl MPVUBWMBKaMI) POAVTEIIN TOJDKHBI BbI-
Opate gpyryio dpopMmy oOpazoBaHMsl — BHE
00pa3oBaTeIbHOTO YUpeXIeHs .

B ymoBireTBOpeHMM afMUHVICTPATVIB-
HOTO MCKa rpaXJaHMHY ObUIO OTKa3aHo,
gem Bepxosuemt Cyp, Poccurickon @ege-
panum paspemvul MHOTOJIETHVE CIIOPHI,
YTO IIePBUYHO, KOHCTUTYIIMOHHOE ITPaBo
Ha OXpaHy 37J0POBbs VIV ITpaBoO Ha OYHOe
oOpasoBaHue.

HanHoe penrenue Bepxosnoro Cyma
Poccuiickont denrepalinm KacaeTcst OpraHu-
3aluil HA4YaJIbHOTO, OCHOBHOTO U CpeJIHe-
ro o01Iero oopa3oBaHyis, HO B OTHOIIIEHW
JIOIIKOJIBHBIX 00pa3zoBaTeIbHBIX OpraHi3a-
LMV TAKOV BOIIPOC 10 HACTOSIIETO BpeMe-
HU He paspeiiteH. [Tosiaraem, 4ro mastoseT-
HVIe, KOTOPBIe He IIPOIUIN 00cIeToBaHVIe
Ha IIpeIMeT HaJIN4Ns VIV OTCYTCTBUS TY-
OepkysiesHOV MH@EKITNY, He MOTYT HaXo-
IOUTBCS B OOV TPYIIIIe IeTelt, HO B TO Xe
BpeM:si OHI He MOTYT OBbITh JIMIIIeHBI ITpaBa
Ha JIOIIKOJIbHOe oOpasoBaHme. ITockompky
B [IOIIKOJIBHBIX 00pa30BaTeIbHBIX OPraH-
3aIIMsIX OTCYTCTBYeT BO3MOXKHOCTD ITOJIY-
yeHNsT 00pa3oBaHMS AVICTAHIIVIOHHO, BHE
oOpasoBaTesIbHOVI OpraHM3al, TaHHBIV

! Pemmrenme Bepxosroro Cyma Poccurickon
®Denepanyn 18 ampesa 2019 r. Ne AKITIN19-115.
HocTy1 u3 cripas.-IIpaBoBovt crcTeMbl « KoHCYIIb-
TaHTI 1roc».
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BOIIPOC MOXXET OBITh pellleH IIyTeM IIprMe-
HeHWs aHaJIOTWV C BBe/leH/eM KapaHTIHa,
KOI'7la B yUpeXXIeHnn J0JDKHa ObITh co3/a-
Ha OT/eJIbHas IpyIIIa JeTer, He IIpolle-
LIVIX TaKOe 00ciIefoBaHMe, C OTHAe/IbHBIM
BXO0II0M, Oe3 KaKoro-1mbo KOHTaKTa C JIpy-
TVIMU J€THbM.

B xore HayI30pHBIX MEPOIIPUATIN IO -
JIeXaT ITpoBepKe IOPSI0K BaKLIMHAIUN
u cobJIroieHe IIpaB JleTe Ha O1aronpu-
ATHYIO OKPY>KalollyIo cpeny, TpeOyioT
IIpOBepPKM (paKThI HAXOXIEHMS B 00pa3o-
BaTeJIbHOVI OpTraHu3alii IeTeVi, He BaKIIV-
HMPOBaHHBIX IIPOTUB COIMaJIbHO 3HAYM-
MBIX 3a00JIeBaHNTL, YTO VI CBUIETEILCTBYeT
0 HapyIleHN IIpaB OCTaIbHbIX JIeTeVl.

Taxoxe m1pu mpoBeieHNM IIPOKYPOPCKOT
HpOBepKM HeoOXoammMo obpaliaTe BHUMa-
HVe Ha HaJIn4ue MHPOPMUPOBaHHOTO JI0-
O6pPOBOJIILHOTO COTIyIacsd Ha MeIUIIVHCKOe
BMelllaTeJIbCTBO B OTHOIIIEHWUM AeTeVl X
3aKOHHBIX IIpeICTaBUTeJIeVL.

B coorBercTBumM € 11. 2 cT. 11 Pepepais-
HOroO 3aKoHa oT 17 ceHTsA0ps 1998 roma
Ne 157-P3 «O6 mMMyHOTIpOPIMITaKTUIKE
MHEKITMOHHBIX O0JIe3HeN» IPOoMIIaKTI-
yecKue IIPUBUBKY IPOBOAATCS TPV HaJIN-
umy MTHPOPMIPOBAHHOTO JOOPOBOIILHOTO
coryiacysd Ha MeVIIMHCKOe BMelllaTeJIbCTBO
rpa’kgaHVHa, OHOTO U3 POAMTesIelt JImbo
VIHOTO 3aKOHHOTO ITpefiCTaBUTe Il HecoBep-
IIIeHHOJIETHero B Bo3pacTe 0 15 jiet vm
60J1bHOTO HapKOMaHVell HeCOBepIIIeHHO-
JIETHETO B Bo3pacTe 70 16 jieT, 3aKOHHOTO
HpefiCTaBUTeIIs JIVIia, IIPU3HAHHOIO Hejlee-
CITOCOOHBIM B ITOPS/IKE, YCTAaHOBIEHHOM 3a-
KoHopaTesibcTBoM Poccurickon @enrepariym.

OnHako 3a49acTyio poauTesI He JaroT
coriacys Ha BaKIMHAIIMIO VX HeCcOBepIlleH-
HOJIETHVIX JIeTeV, YTO HapylllaeT IIpaBa I0-
CJIeHVIX Ha OXPaHY 30POBbs, IIOCKOJIBKY
JIeTCKMVI OpTraHM3M JIMIIeH 3alllThI C I0-
MOIIBIO IMMYHOITPOVITaKTUKN.

HecMmoTpsi Ha HEOOXOIVIMOCTD ITpVIMe-
HeHWsI KOMIIIeKCa Mep IIPOKYpPOPCKOro
pearupoBaHus, IIpeACTaB/IsIeTCs BaXXHBIM
OCTaHOBUTBCS Ha IOJIHOMOYMSX IIPOKYPO-
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pa, mpenycmoTrpenHsbIx cT. 31.1 Kopgekca a-
MVHUCTPaTUBHOIO CyaonponsBoacTsa Poc-
cuvickot Peneparim (najtee — KAC PD).

B sT071 cBsI31 HEOOXOIMIMO BCIIOMHWTD
0 BO3MOYKHOCTSIX, KOTOPBIe IIpe10CTaBIIsA-
eT cT. 31.1 KAC P® nop HassanueMm «ITpo-
V3BOJICTBO IIO [iejIaM O 3allliiTe MHTepPecoB
HecoBepllIeHHOJIeTHero WIN JIMIia, Ipu-
3HAHHOI'O B YCTaHOBJIEHHOM IIOPsijIKe He-
JleecriocoOHbBIM, B CJIy4yae OTKa3a 3aKOHHOI'O
HpeJcTaBUTeIIs OT MeIUIIMHCKOTO BMellla-
TeJIbCTBA, HEOOXOOMMOTO [IJIsI CIIACeHVISI
KV3HM». YCTaHOBUTH KPUTEPUN «HEOD-
XOIVIMOCTV /TSI CITaCeHMS XXMU3H» OUeHb
CJIOKHO, HO II0JjIaraeM, 4ToO B YCJIOBMSIX
Ype3BbIYAVIHbIX CUTYaIN, SIIVIEMUV JaH-
Has cratbd KAC P® nojpkHa MpUIMeHSIThC.

ITpu n3yueHMm cygeOHOM IPpaKTUKIL
aZIMVHVUCTPaTUBHBIX JeJI 110 CKaM Ipo-
KypOPOB O 3allliTe HTepecoB HecoBep-
IIeHHOJIETHeTO IIPY OTKa3e ero 3aKOH-
HOIO ITpecTaBUTesIsA OT Ja4uy COIJIacus
Ha MeOIUITMHCKOe BMeIIaTeIbCTBO B BUIIE
BaKIIMHALMV He BBISIBJIEHO, IIPU aHKeTU-
posanum 40 paGOTHMKOB OPraHOB IIPOKY-
paTypbl pa3HbIX cyobekToB Poccuiickon
®Depeparinm, 0OydaBIIMXCS IO IIPOrpaM-
MaM ITpodpeccrOHaIbHOV ITeperiorOTOBKI
VI IOBBIIIIeH NS KBaIMPMKAIY paboTHM-
KOB OpTraHOB IIpoKypaTypbl B CankT-Ile-
TepOypPrcKoM I0pUANYECKOM MHCTUTYTE
(dpwmasie) YHUBepCcuTeTa IIPOKYPaTy PhI
Poccnmickon @epepanym, Takux IprMepoB
TaKXKe He yCTaHOBJIeHO.

TaxmmM 0OpasoM, aKTMBHOCTB IIPOKYPO-
pa 110 HaIIpaBJIeH!IO B Cy[, aIMVHICTpPa-
TUBHBIX MCKOB B Hopske cT. 39 KAC PO
PV OTKa3e 3aKOHHBIX ITpeficTaBUTesIell He-
COBepIIIeHHOJIETHMX OT Jla4uy corjlacys Ha
MEeIMIIMHCKOe BMeIIaTeIbCTBO, BaKIT/HA-
LIVIFO, HEOOXOAVIMYIO [T CITaceH Vs KMU3HN
eTevt, OTCYyTCTBYET.

ITpu 3TOM CKJIaZBIBA€TCSA OUYE€Hb VHTe-
pecHas cymebHasl MpaKTyKa, UYTO TaXe IIpu

! Canrrer «KoncyneraaTl Imoc» (https: //www.
consultant.ru/) u «CyneGHble 1 HOpMaTHUBHEIE
akTel PD» (https://sudact.ru/).

mocTvokeHVm pebeHKoM 15 jreT moMmmMo ero
coTJIacys Ha BaKIIMHAIIMIO TOJDKHO OBITH
IoOpoBosIbHOE MHQPOPMIPOBAaHHOE COITIa-
Clie OJHOTO M3 ero poguTesieVt WIn 3aKOH-
HOTO IpefCcTaBUTeIIs.

Bepxosnbemt Cyn Poccurickont @epnepa-
Ouu B cBoeM pertieHnn ot 21 ampessa 2022
rozta Ne AKIIV 22-106 ykasaj, 9To B co-
oTBeTcTBUM C 1I. 4 [Topsanka mpoBemeHMs
npodMIaKTUYeCKX IIPUBUBOK, YTBEPXK-
nenHoro [Tpukasom Munucrepcrsa 3apa-
BooxpaHeHMs Poccurickon Penepannm
oT 6 nexadbps 2021 roga Ne 11221 (pen. ot
12 nexabps 2023 ropa), epen IpoBeIeHN-
eM IIpOodWIAKTUYIeCKOV IIPUBUBKI 0pOpPM-
nsteTcst THPOPMMUpPOBaHHOE JOOPOBOJIbEHOE
OVICbMeHHOe coIlacye Ha MeAMITHCKOe
BMeIIIaTeIbCTBO JINIIA, TTOJIeXKAIIero BaK-
LMHALMY, WIV €0 3aKOHHOT'O IIpeCcTaBy-
TeJls.

B cyn obpaTiics ObIBIINII HecOBepIIIeH-
HOJIETHUV C a[J]MVHVUCTPATVBHBIM VICKOBBIM
3asBJIeHVeM 00 o0XXaJloBaHM OTKas3a eMy B
MpOBeeHN BaKIIVHALMV IIPOTUB KOBUIa
BBUJIY OTKa3a 3aKOHHBIX ITpefIcTaBuTes el
Ha TaKoV By, MeAUIIVHCKOTO BMelllaTelIb-
cTBa (Ha MOMEHT TaKOTO OTKa3a eMy ObUIO
15 s1eT). B ynosieTBopeHmm aqMyHMCTpa-
TMBHOT'O VICKa OTKa3aHO?.

Taxoe muenne Bepxosnoro Cypa Poc-
curickot Pefrepaliyy HaIUIO IO TBEPIK/Ie-
HUe B HayKe.

Tak, B.B. Bermksapites, A.B. Mycnu-
MOBa B cBoelt pabore «BakimHaris He-
COBepIIIeHHOJIETHMX: IPOOIeMbl 1 IyTHU
COBepIIIeHCTBOBAHS» IINIITYT, YTO IIPUBYB-
Ka — 3TO Me[IMIIMHCKasl yCIyTa, OKa3blBa-
eMasi OeCIUIaTHO Ha OCHOBaHMM JIOTOBOPA,
3aKII0UeHHOT0 ¢ POHIOM 00513aTeJIbHOTO
MeOVIIVHCKOIO cTpaxoBaHMs Poccuiickon
Qenepariym (B HacTosee Bpemst — Coru-
astbHBIN poHp, Poccum), T1ie CTOpOHO SAB-
JIeTCsl POATENIb, 3aK/IIOUVBIIINI JIOTOBOP
B I10JIb3Y TPeThero jmila — pebeHKa, I1o-

2 Pemmenme Bepxosroro Cyma Poccurickorn de-
nepanyn ot 21 anrpests 2022 r. Ne AKTIN22-106.
JocTyIr u3 crIpaB.-IIpaBoOBOVL CUCTeMBI «KOHCYIIB-
TaHTl [1roc».
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3TOMY VIMEHHO 3aKOHHOMY IIpeJICTaBUTe-
JIIO TIPeOCTaBIIEHO IIPYOPUTETHOE IIPaBO
JaBaTh coIJIacyie Ha BaKIMHAIVIO peOeHKa
(w11 oTKa3 OT BakIMHauy peGeHka) [3,
c. 10—14].

Taxoe MHeHVe COOTBETCTByeT OCHOBaM
IPa’kIIaHCKOTO 3aKOHOIATETbCTBA B YACTH
IIOTOBOPHOTO IIpaBa.

Ha Bce 3T MOMeHTEI, 6€3yCIIOBHO, He-
00OxofMo obpaliiaTh BHMMaHe P Ipo-
BeJIeHNI IIPOKYPOPCKOVI IIPOBEPKM VCIIOJI-
HeHM 3aKOHOIaTe/IbCTBA O BaKIMHALIUU
HeCOBepIIIeHHOJIETHIX.

ITpokypop B paMKax IpoBeIeHs IIpo-
BepPKMI BIIpaBe IPVMEHSITH JII00bIe Mephl
IIPOKYPOPCKOTO pearnpoBaHys, HO «Hau-
6o11ee 3¢pPeKTMBHBIM CIIOCOOOM 3aIIIUTHI
IIpaB HECOBEPIIIEHHOJIETHNIX B cepe oX-
PpaHBbI XXVM3HU U 3I0POBbs SABJIsIeTCs 0Opa-
IIeHVe IIPOKYypopa B CYII C 3asgBJIeHVEM
(nckom). Bep TosIBKO 117151 cyjeGHOrO pe-
MIeHMS TIPeJTyCMOTPEeH JIEVICTBEHHBIV Me-
XaHV3M IPUHYINUTEIFHOIO VCIIOIITHEeHVIs»
[1, c. 55]. ITo muenuto M.B. MamaTosa,
«Cy1eOHBIVI OPAIOK 3alIUTHI IIpaB HeCo-
BEPIIIEHHOJIETHX IT03BOJISIET IIPOKY popaM
IO0OUTBCS peajIbHOrO BOCCTAaHOBJIEHMS Ha-
PYIIEHHBIX IIpaB, IIOCKOJIBKY sIBJIsieTcs 60-
Jlee JeVICTBeHHBIM 1 oDecTiedeH IpUHY M-
TeJIbHBIM VICIIOJTHEHVIEM CYAeOHBIX aKTOB»
[4, c. 4].

HeoOxonymMo aHamM31poBaTh IIPaKTUKY
NpebsIBIIeHVS. aIMUHCTPATVBHBIX VICKOB
B ntopsake riasel 31.1 KAC PO, a Takkxe
MPAKTVIKY IIPEIbSIBIIEHVIS VICKOB B TIOPSI/I-
Ke CT. 45 I'pakraHCcKOro mporeccyajabHOro
kopekca Poccnrickont @eneparimm — 06
00s3aHMM TTOJIYUNTh JINIIEH3MIO Ha Me-
OVLIVHCKYIO [esTeJIbHOCTh, 00 00s3aHM
obopynoBaTh MEIVIIVHCKI KaOMHeT He-
00X0IMMBIM 00OpYyIOBaHMEM 171 XpaHe-
HVISL BAaKIIVHBI VI IIPOBEIEHNS BaKIVTHALIVN
HeCOBepIIIeHHOJIETHX, O B3bICKaHW KOM-
IeHcaln Bpe/ia B ciTydae HeOJIaronpumsT-
HOTO MCXOJIa BaKIIMHAITUA.

OcTaHoBMMCS Ha TOUKax 3peHst, KOTo-
pble CyIIeCcTBYIOT B HayKe, OTHOCUTEJIBHO
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BO3MOXKHOCTV IIPVHYANTEIIEHOV BaKIIHa-
LIV, B TOM YVICJIe HECOBEPIIIEHHOJIETHIX.
Ho nipexxie HeoOXoaMMo MpoaHaIn3upo-
BaTh MICTOPUYECKNIL OIIBIT.

Tax, 10 ampess 1919 roga ObUT IPUHST
nexper CoBeTa HapOIHBIX KOMIMCCApPOB
0 TIOBCEMEeCTHOV 00s13aTeJIbHOV IMMYHM3a-
LMV IIPOTVB HaTypasibHOM ocibl. [Tpodu-
JIaKTU4YecKVie IIPUBVBKM J1eJ1ajIvi BCeM e-
TSM 10 T'0J1a, BCeM JIMIIaM, IIOCTYIIarOII M
B yueOHbIe 3aBefleHns. Bee, KTO yKJIOHII-
Cs1, IPUBJIEKAIVICH K OTBETCTBEHHOCTM T10
ct. 181 Vrososuoro komekca PCOCP 1926
rofa «Hapy1eHne npaswi 1o oxpase Ha-
POIHOTO 34paByis, CIelaIbHO M3JaHHBIX
B I1eJIsiX OOpBOBI ¢ sanmmeMmsmm». B Yro-
smoBHOM Kojekce PCDCP 1960 roma ct. 222
IIpefycMaTpyBajla OTBETCTBEHHOCTb 3a
HapyIlleHVe caHNTapHO-3IINIeMIOJIOr -
UeCcKMX IIpaBIJl, €CIIV 3TO IOBJIEKIIO Mac-
COBO€ pacIpocTpaHeHVie MHMEKIIMOHHBIX
3a00s1eBaHMI VIV CO3JaJI0 YIPO3y HaCTy-
IUIeHVA TaKuX mocsiecTsmit. B 1962 romy
craTes yrpaTia cwty. C OIHOV CTOPOHBI,
3TO HapyIlleHVe Ipas rpaXkaaH, HO C py-
rOVI CTOPOHBI, YPOBEeHb MHAEKIIVMOHHBIX
3abosyieBaHMII CHU3WMJIICS, YeM ObLIU CO-
Os1roieHbl IIpaBa OPyrux rpakaaH Ha OJ1a-
TOIIPUSTHYIO OKPY KaOIIyIo Cpeay U Ha
OXPaHY 3I0POBbSL.

B.M. Pataukosa, H.B. CtpernpHUKOBa,
V.A. CTpesIbHMKOB CUMTAIOT, YTO MOXKHO
IPUHYIUTEIPHO BaKIIMHMPOBATH JIIOJIEN.
EnyHcTBeHHOE, 1O/DKHO OBITH XOPOIIIO U3Y-
ueHa MeAMIIMHCKasl JJOKYMeHTallysl, FeHe-
aJIOTMYecKoe IPeBO ¢ yKa3aHVeM OJIM3KIX
VI JaJIbHVIX POJICTBEHHUKOB, T7le YKa3aHbI
OV OBI Bce mx 3abosteBanmis [5, . 10 —14].

A.A. Tpounkas, T.M. Xpamosa oTmeya-
10T, YTO TOJIBKO IIPUHYAMTeIbHas BaKIIN-
HaIys MOXXeT OCTaHOBUTH ITaHIEMIIO, U B
LIeJISIX HaIMOHAILHOV De30IacHOoCT Heoo-
XOIVMO Ha 3aKOHOJIaTeJIbHOM yPOBHE pac-
CMaTpuBaTh JaHHBIV BorIpoc [6, c. 89 —95].

ABTOp HpuUIepXBaeTCcs MHEHMS, YTO
ecJIu peub uaeT ob snmagemMun, od yrpo-
3e 3NuaeMun, To TyT BO3MOXHa HpU-
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HynuTenbHas BakuHanyg. C.B. I'yHuu
n E.A. KuicenteBa B pabote «TenmeHmmm
orpaHM4YeHNs KOHCTUTYLVIOHHBIX IIpaB 1
CcBOOO/ TpaklaHMHA B COBpeMeHHOM 00-
mectse» [7, c. 35—39] npemiarator Takve
orpaHMYeHNs KOHCTUTYIIMOHHBIX IIpaB
paccMaTpuBaTh Yepes IIpu3My Oe3oracHo-
CTVI TOCYHApCTBa, IIpaB 1 CBOOO TpaKIaH.

KoneuHo, roBops 0 IpUHYANTEILHON
BaKI[MHAIMW, HaZlo IIOHMMAaTh, YTO MOTYT
HaCTyHWUTb U TsKeJIble IIOCIIeICTBIS BaK-
nuHanuu. [lecTpaecdaT 1recTs IIPOIeH-
TOB I'Ppak[IaH OTKa3bIBAIOTCSA OT IIPUBUBOK
VIMEHHO M3-3a CTpaxa HacTyIUIeHWs Hera-
TUBHBIX IJTSI 3[I0POBBS ITOCITeACTBUM [8].
Orcrozia rocygapcTBo JOJDKHO IIpeIpu-
HSTH BCe BO3MOXXHBIE MePBI 110 CO3IAHIO
rapaHTUI JIMKBUIAIMN IIOCTBAKIIMTHHBIX
OCJIOXKHEHMUIA.

JTromm mosDKHBL OBITH YBEpEeHBI B Kaue-
CTBe BaKIIVHBI, OTCyTCTBUM HeraTMBHBIX
ITOCJIEICTBU BaKIIMHAIIM, OTBETCTBEH-
HOCTYU MeIVKOB 1 MeAVIIVIHCKIX YUpeX-
JeHWUVI, TapaHTUAX, KOTOpbIe TOCYyJapCTBO
IPeloCTaBUT B TaKMX CITydasiX.

B coorBeTrcTBUM CO cT. 1064 I'pakman-
ckoro kogekca Poccurickont @enepanym
(nastee — I'K P®) Bpen, mpuymHeHHBI
JIMYHOCTYI, BO3MeIIAeTCs IIPUUVHUTEIeM
Bpea IIpy HaJIn4dmy BUHBL. Takyio BUHY
OYeHb CJIOXKHO JOKa3aThb, II03TOMY JII000-
MY POIUTEIIIO, 3aKOHHOMY IIPeCTaBUTEIIIO
HeCcOBepIlIeHHOJIETHEr0 HeoOXOI MBI Ta-
paHTUM TOTO, YTO, €CJI HAaCTYIIAT OCJI0XK-
HeHWs IIpY BaKLMHAIIVN, TOCyapCTBOM
OyayT rapaHTHpOBaHbI He TOJIBKO BO3Me-
IIleHne Bpefia, IPUYHeHHOTro pebeHKy, HO
VI KaueCTBeHHOe BOCCTAHOBJIEHIE 3[I0POBbs
pebeHKa, ero peaOvomiTarys.

B vacTu BosmerieHus Bpesia IIpy HacTy-
IUIeHY HeOJIarOnpUSTHBIX ITIOC/IEICTBI
VIMMYHOIIpOMIaKTUKM 3acily>XXMBaeT
BHMMaHMs MHeHue B.B. Belmksapiiesa,
A.B. MycimmMoBoOTI, KOTOpPBIe ITpefijlararoT
KoHKpeTunsuposats B cT. 1079 I'K PD, uro
MeIMIIVHCKas [1esTeJIbHOCTh 110 IMMYHO-

npodmIakTKe 1 BBOAVIMbIe IIperapaThl
SBJISIOTCS VMICTOYHWMKOM ITOBBIIIEHHO
OIIaCHOCT, CJIeIOBaTEIbHO, OTBETCTBEH-
HOCTb HacTyIlaeT 0e3 BUHBI MeMIIVTHCKOTO
yUupexIeHus 1 IIPOU3BOANTEIIS BAKIHEI
[3, c. 21].

OnHako He BUAMM B 3TOM IiejTlecoo0pas-
HOCTW, TIOCKOJIbKY BBIIII€Ha3BaHHas CTaThs
I'paxxmarckoro xopekca Poccuiickont @epie-
paLum He COAeP>XUT MCYePIIbIBAOIIero I1e-
PeYHs MICTOYHVKOB ITOBBIIIIEHHOVI OIIaCHO-
CTW, B CBL3M C YeM MOXKeT TPaKTOBaTbCs 110
IIpU3HAaKaM OIIaCHOCTY 3TOTO MCTOYHMKA.

C sTim cormariaercs n cyfeOHas rpak-
TUKa, KOorja Ipu3HaeT BaKIVHY MCTOYHN-
KOM ITOBBIIIIEHHOV OIIaCHOCTM.

Tak, B Mockosckon obsractu B 2016
roJly BbIHECEHO pellleHVe O BO3MellleHUN
Bpefia B pe3yJibTaTe CMepTH pebeHKa I1ociIe
IIpOBeIeH s BaKIIMHALNM, CYIOM BaKIIV-
Ha IIpM3HaHa MCTOYHVKOM IIOBBIIIIEHHO
onacHocTn. B 2009 rogy aHasiornuHoe geio
paccmaTpuBaioch B bpsHcke.

Eciiu roBopuTe 0 BHeceHUU M3MeHe-
HWUVI B [I€VICTBYIOIlIee 3aKOHOIATEeIbCTBO,
TO TpebyeT nepecmorpa 11. 1 ct. 1085 'K PD
B YacTW, KOTZIa peyb MJIeT O KOMIIeHC Al
Bpefia, IPUYMHEHHOTO 3I0POBBIO HECOBEP-
IIIeHHOJIETHEr 0 BCJIEACTBYIE BaKIMHALINIAL.

CorytacHO JaHHOV HOPMe IIpaBa, IIpu
OPUYMHEHUN TPaXIaHNHY TOBPeXIeHNs
370PpOBbs BO3MEIIeHNIO IOfIJIeXXaT PacXObl
Ha JIedeHWe, IproOpeTeHe JIeKapCTB, IIPo-
Te3VpoBaHIe, CAHaTOPHO-KypOPTHOe Jieue-
HVIe, IIpYOo0peTeHNe CleIMaIbHBIX TPaHC-
IIOPTHBIX CPe/CTB U TakK [Jajiee, HO IIpu
yCJIOBUY, €CJIV IIOTepIIeBIINII He IMeeT
IIpaBa Ha X OecIUiaTHOe IToJTyYeHue.

Tax, ecotv mo OecruraTHOW ITyTeBKe Ha
CaHaTOPHO-KypOpPTHOe JjiedeHle He MOo-
JKeT OBITh ITpeIoCcTaBIIeH HeEOOXOIVIMBIT
repeyeHb peabIIMTAIVIOHHBIX YCIYT, TO
rpaXk[IaHMH 3a cOOCTBeHHBIe CpeficTBa Oy-
IieT mpuobpeTaTh IIyTeBKY B TOT CaHATO-
pW, TAe 3TOT IlepedeHb YCIyT IIpeocTa-
BAT. DTO KacaeTcs ¥ pacxo[oB Ha JiedeHe.
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Ecymm OecrtaTHyIo omeparniuio Oyfier mIpo-
BOIUTD OfIVIH Bpad, MOJIOIIOV CIIEIIMAJIVCT,
TO YeJIOBEK MOXKET BBIOpaTh IUTATHYIO OIle-
paLuIo B IpyroM y4pexXaeHnn, I7ie olepa-
1yio OyIyT IPOBOAUTE HECKOJIBKO Bpaverl
II0J1 PYKOBOZCTBOM JIOKTOPa MEeIMIIVTHCKIMX
HaykK. To ke camMoe MOXXHO TOBOPUTH 1 O
IIpOTe3MpPOBaHNM, U O JIeKapcTBax. bec-
IUIaTHBIe JIeKapcTBa He Bcerja ecTh B Ha-
JIVYWY, 32 COOCTBEHHBIVI CYET VX MOXKHO
npuobpecTn Beerya.

ITostaraem, 4To ecyiv pedb UIeT O Heco-
BepIIIeHHOJIETHNX, TO VIM B CJy4ae HacTy-
IJTeHVIsI HeOJIarOIIPMSITHBIX ITOCIIeICTBUT
BaKIIMHALIVIV JIOJDKEeH OBITh KOMIIEHCVI-
pOBaH Bpesl 37I0POBbIO IIyTeM B3bICKaHMs
JIeHeXXHBIX CPeZICTB C OTBETUMKOB BHe 3a-
BUCVIMOCTY OT BO3MOXKHOCTW IIOJIYYUTh Me-
OVUIIVHCKYE YCITyTY, JIeKapCTBa, CaHaTOp-
HO-KypOPpTHOe JieueHle Ha OecIIaTHOM
ocHoBe. KaxxpIi1 poguTesib JOIDKeH MeTh
IIpaBo BBIOMPATH JII000e MeIUITHCKOE Y-
pexnenne, 6ojiee KaueCcTBeHHbIE ITPOTE3bI,
JIeKapCTBa 1 CAaHAaTOPHO-KYPOPTHYIO Op-
raHM3aIIMIO 10 CBOEMY YCMOTPEHMIO. DTO
oIpesieJieHHas TapaHTVIsl BOCCTAHOBJIEHVIS
310pPOBBsl HECOBEPIIIEHHOJIETHETO.

Yro KacaeTcd ydacTus HpOKypopa
B I'pakJIaHCKOM IIpoliecce, TO B paMKax
cT. 45 I'pakjaHCKOro mpoiieccyaabHOTO
Kogiekca Poccuiickon @enepanym 1pe;i-
JIaral0 pacCMOTpPeTh BOIIPOC O IIPaKTUKe
IIpebsBiIeHNs MCKOB KaK K MeJIMITVH-
CKVM OpraHM3alyisM, TaK U K IOCTaBII-
KaM V1 IIPOM3BOANTEIIAM BaKIIMHBI, KOT/Ia B
pe3ysibTaTe BaKI[IHALIMI HACTYTIAIOT TsDK-
Kvie TIOCTIeZICTBYISL Y HeCOBepIIIeHHOJIeTHMX,

0 BO3MellleHns Bpefia B paMKax II. 1 ct. 1079
I'K P® Ge3 BUHBI IpUYVHNUTETISI Bpea, II0-
CKOJIPKY TaKasl [1esITeJIbHOCTb 11 BBOIVIMble
IperiapaThbl B KauecTBe BaKLIVIHBI ABJISIOT-
cs1, 0e3yCJI0BHO, ICTOUYHVIKOM IOBBIIIIEHHOV
OIMaCHOCTVL.

W TosnbKo mocsie TOro Kak OymayT cosma-
HBI peaIbHbIe TOCyJapCTBeHHbIe FapaHTUN
BOCCTaHOBJIEHVS 3[JOPOBbs HECOBEPIIIEHHO-
JIETHVIX IIpY HaCTyIUIeHMY HeOJIarompusT-
HBIX IIOCJIEICTBUI BaKIIMHAIIIM, HEOOXO0-
Mo PopMIUPOBaTh HIPAKTUKY BHECEHN
IIpeJicTaBJIeHN1 B OpraHmu3alinm 371paBo-
oxpaHeHMs 00 yCTpaHeHUN HapyIIeHU
TeVICTBYIOIIero 3aKOHOIaTeIbCTBa, ITPUYIH
Y YCJIOBUIVL, IM CITOCOOCTBYIOIIVX, B YaCTHU
Oe3mevicTBIL 1 HEIPUHSTHS Mep 110 IIpellb-
ABJICHUIO aJIM/HVICTPATUBHBIX ICKOB B I10-
panke ct. 31.1 KAC P® o npunynuresHOM
BaKI[MHALIV HeCOBEePILIeHHOJIETHX.

3akoHomaTenbcTBO Poccurickon deje-
paLmm JO/DKHO o0ecriednBaTh 3allIUTy He-
OTYY>KJaeMoro IIpaBa KaXI0Io deJloBeKa
Ha OXpaHy 3[0pOBbs, IIPV 3TOM OXpaHa
3710POBbsl HECOBEPIIIEHHOIETHMX HaXOIUT-
cs B rocyJIapCTBeHHOM ItpuopuTeTe. Hukro
He MOKeT HapyIllaTh 3TO IIpaBo, Jaxe Po-
IVTeJIV VI 3aKOHHBIe ITpeficTaBUTeIN, CTa-
BUTH pe0eHKa B OTIaCHYIO [IJIsI €70 XU3HU
cuTyanyio. VIMeHHO opraHbl IPOKYpaTypbl
TIOJDKHBI CBOeBpeMeHHO BCTaBaTh Ha 3alliy-
Ty IpaBa pebeHKa Ha OXpaHy 300POBbs,
KOIZla MHeHVe U IIOBeJleHVe poauTesiei
VUIV 3aKOHHBIX IIpefIcTaBUTesIell HeCoBep-
IIIeHHOJIETHETO IIPOTMBOpeYaT MHTepecaM
pebeHKa.
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MEOMAONCKYPC [IPOKYPATYPBI:
OVICKYPCUBHBIV AHAJIN3 ®OPMIIPOBAHVISI OBPA3A
B COBPEMEHHOM MH®OPMALIMIOHHOM ITPOCTPAHCTBE

Csetiana I1aBnosaa CMTHSIBCKAJSI

Canxm-Ilemepbypeckuil topuduveckusi uncmumym (puiuar) Yuubepcumema npokypamypol
Poccuiicxoi @edepayuu, sinyawskayasp@mail.ru

Annomayua. B ctaTbe paccMaTpMBaIOTCS MeXaHM3MBI IIpeobpasoBaHsi IpodeccrioHaIEHOTO
IOPMAVYECKOro AMCKYpca IIPOKy paTy phl B Iy OJIMYHYI0 KOMMYHMKAIINIO C O3V IVICKY PCUB-
HOTO aHa/IM3a MeIraaycKypca. AHaIM3MPYIOTCS 0COOEHHOCTY B3avMOIEVICTBYIS ITPOKY PaTy Phbl
¢ Mefia, popMIpoBaHIe 0Opasa IIPOKypaTypPhbl B MaCCOBOM CO3HAHMY, a TaK>kKe VICIIOIb30BaHe
a3 IMYHBIX MeAMaTexXHOJIOTI VI KaHPOB I ITepefadn ITpaBosot nHdopMartimm. Ocoboe BHMMA-
HMe yJieJIgeTcs polleccaM afalTaliii KOHTeHTa, M3MeHeHNIO I1eJIeV U CTpaTerni KOMMYHMKaIIU,
a TaKKe poJIv MeIMaavcKypca B pOpMUPOBAHMM IIPaBOBOVI KyJIBTY PhI 1 O0IIeCTBEHHOIO MHEHVIS.
B craThe moguepkuBaeTcs 3HaUeHMe MeIUITHO-IOPUANYECKOro IMOAIMCKyPca KaK MHCTPYMeHTa
IIOBBIIIEHS IIPO3PAavYHOCTH 1 3P PEKTMBHOCTM JIESTETBHOCTY IIPOKYPaTyPhl B COBPEMEHHOM
MHQOPMAIVIOHHOM IIPOCTPAHCTBE.
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B coBpeMeHHBIX yCIIOBUSIX IIpericTaBIe-
Hue 006 oOpase IPOKypopa CKiIabIBaeTCs
He TOJIbKO Ha OCHOBe 3aKOHOJIaTeJIbCTBa
oduIMaIbHBIX JAHHBIX, HO VI IO, BIIVISTH-
eM MeamakoHTeHTa. CpesicTBa MaccoBO
vH@OpManuy, KuHeMaTorpad u colceTu
dopMUPYIOT yCTOTTYMBBIE CTEPEOTHUITBI, BO
MHOTOM OITpeieJIIole TO, KaK 00IIecTBo
BOCIIPVHMMAET IIPOKypaTypy KaK MHCTU-
TYT BJIaCcTU. B cTaThe aHaIM3MpyeTCd Me-
Iaraobpas MpoKypopa C IO3UIINT AVCKY P-
CUIBHOTO aHaJIN3a, BBIIEJIAIOTCSE OCHOBHBIE
HappaTuBBI U UX BIIVAHME Ha OOIIIecTBeH-
HOe MHEeHMe.

BsaumMopericTBue co cpecTBaMu Mac-
COBOV MH(MOPMaILIUN SIBJISI€TCS BaXKHOM
COCTaBJIAIOIIEN [IesITeJTbHOCTY IIPOKYy paTy-
polI [1]. OHO maeT BO3MOXXHOCTD He TOJIBKO
HIOJTYYUTh OOBEKTVBHYIO OOPaTHYIO CBS3b O
paboTe BeTOMCTBa, HO U CIIOCOOCTBYET I10-
BBIIIIEHVIO ITPaBOBOVI FPAMOTHOCTV TpaK-
naH, 3dPeKTMBHOMY MHPOPMIPOBAHWIO
0 Ha/I30PHOM AeSITeJIbHOCTY, 3alllTe TOCY-
IapCTBEHHBIX MHTEPeCoB B Cy7le, a Takxke
poWIaKTUKe M PacKPBHITHUIO IIpaBOHa-
pyieHuit. B pesysbTaTe Takoe COTPYIHM-
YeCTBO YKpeIUIsgeT OTKPBITOCTD U ITpo3pad-
HOCTBb PabOTHI OPraHOB MPOKYPaTyPhI.

[ToHsITIIE «IVICKYPC» VIMEET B HACTOS-
IIlee BpeMsi MHOXKeCTBO TPaKTOBOK. Ilep-
BOHAaYaJIbHO 3TO OBLI JIMHIBUCTUYECKUT
TepMuH. B maipHerIem o0beM JaHHOTO
IIOHATYS CVJIBHO YBeIMIWIcs Or1aromapst
IIPUBJIEYeHUIO K ero MCCIIeIOBaHUIO Me-
TOJIOB IPYTMX HayUHBIX JVCIIUIUIVIH, 9YTO
IIO3BOJIMJIO paccMaTpUBaTh AVICKYPC YKe
KaK «CJIOKHOe KOMMYHVKaTUBHOEe sBJIe-
HUe, BKJIIoUalolllee, KpoMe TeKCTa, U 9KC-
TPpaJIMHTBUCTHUYecKVe (paKTOPHI (3HAHM
0 MUpe, MHEeHWsI, yCTaHOBKM, 11eJIM azpe-
cara), HeoOXOIVIMBIe J1JIsl HOHUMAaHMS TeK-

cta» [2, c. 8]. AHaJIOTMYHOTO MHEHWS IPU-
nepxusaercd H.[I. ApyTioHoBa, KoTopas
omnpezessieT AUCKYPC KaK «CBSI3HBIVI TeKCT B
COBOKYITHOCTV C 3KCTPaJIVTHIBUCTUYeCK/MI
IIparMaTUJYecKyMu, COIIVIOKYJIbTY PHBIMM,
IICUXOJIOTMYeCKVMM U APYTMM paKTopa-
MW, TeKCT, B3ATBII B COOBITUITHOM acIIeKTe;
peub, paccMaTpuBaeMas Kak IleJleHarpas-
JIEHHOeE COIIMAaJIbHOe JIeTICTBIIE, KaK KOMIIO-
HEeHT, y4acTBYIOIINV BO B3aVIMOJIeVICTBUN
JTIOEVI Y MeXaHM3MaX MX CO3HaHMI» [3,
c. 136—137].

MenyaancKypc aBiIsieTcs OTHOCUTeIIb-
HO HOBBIM SBJIeHMEM OOIIeCTBeHHOV KOM-
MYHWMKaIIM, IPpeCcTaBIIsSonuM cobon
11eJIOCTHOe MH(OpMaIlMIOHHO-KOMMYHM-
KaTMBHOE IIPOCTPAHCTBO M MMEIOIINM
BBICOKWMVI IIOTEHITMAJI COIMaIFHOTO BO3-
nevicTBus. B HacTosIiee BpemMs yueHble
BBIJIEJISIOT 110 KpariHert Mepe J1Ba IoAxo/a
K oIlpeflesIeHNIo MelinaancKypca. Menma-
IVICKYPC IIOHMMaeTcsd Kak ocobast popma
KOMMYHMKAaTVBHOV J1eATeJIbHOCTH, IIPU-
cyllas VMICKJIIOUMTeIbHO HPOCTPaHCTBY
MaccMmeziva. B paMkax JaHHOrO mogxosa
Me[IMaVICKy pC TpaKTyeTcsl KaK OfVH W13
CaMOCTOSATEIIbHBIX JAVICKYPCOB, TaKMX KakK
TIOJIUTUNYECKU, MeAUIITMHCKWU, peIn-
rro3HbIN [4; 5]. Pasmuansa Mexay HUMMI
00y cI10BIIeHBI 0COOEHHOCTAMM SI3BIKOBBIX
MpaKTUK, KOMMYHMKaTUBHBIX CUTYaLIU,
HeCMOTpsI Ha BO3MOXXHBIe 00IIyie TeMaTu-
yeckme obsacTyt. CorsiacHO IpyroMy Mof-
X0y MeIMaancKypc — 3TO «JII000V BUL,
JIVICKypca, pean3yeMblil B I10j1e MacCOBOM
KOMMyHwMKanyy, npoaytmpyembsn CMV»
[6, c. 16]. B maHHOM CiTyuae MMeeTcs B BUAY
TO, UTO OJIVIH VHCTUTYLVIOHAJIbHBIV JIVIC-
KYpPC BKJIFOUaeT B CBOIO KOMMYHVKaTVBHYIO
cdepy mpyrovi, 1orsionas ero v nmpespa-
IIas B IIOIVICKYPC, HallpyiMep MeIVVIHBIVI
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IOPUIIVYECKIUV IVICKYPC, B paMKaX KOTOPO-
IO OCYIIEeCTBIIIETCS MeIUIIHAs [lesiTellb-
HOCTb OPTaHOB IIPOKYpaTyPhL

CoBpeMeHHasi VICKYPCOJIOTHs He TIpU-
IJIa K eIMTHOMY BBIBOJIY OTHOCUTEJIBHO
OPpUPOABI MeIUNHOIO I0PUANYIECKOrO
auckypca. Py ydeHbIx, onmpasich Ha ero
BBICOKYIO MOOVITBHOCTB, TTOTIPOHNYHOCTD
V1 HeorpaHMYeHHBIV ITOTeHIIMal MeXXIVC-
KypCMBHOIO B3amMopecTsusd [7, c. 16],
paccMaTpuBalOT ero Kak r'mOpuaHbI de-
HOMeH Ha cThIKe AncKypcos CMVI n nipaBa,
a TaxoKe Kak OB IMCKypca MaccMeiva
[8, c. 11]. CoryacHO orpefiesIeHIIo MeImii-
HOTIO JUCKypca, npemioxeHnHoMy E.A. Ko-
KeMSIKMHBIM, pedb MeT He o0 TMOpuam3a-
LMY, BO3HVMKAIOIIEV IPY IIepecedeHmnn
V1 PaBHOIIPaBHOM B3aMIMOJAEVICTBUN IBYX
VHCTUTYLMOHAJIBHBIX AUCKYPCOB (FOpu-
ciupyaent u CMI), a o ToMm, 4TO OaMH
m3 Hux (auckypc CMI) BoBiiekaeT npyrom
(fopmaMYecKuit AVCKYPC) B CBOIO KOMMY -
HUKaTMBHYIO cpepy, TpaHCHOPMUPY ero
B IIOJVICKY PC (MeOUIHO-IOPUANYECKIT),
PV yCIIOBUM, €CiIV KaKOV-JIM0Oo colyaib-
HBIVI MTHCTUTYT (B JaHHOM CiIy4ae IOpuan-
ueckum) mcrosb3yer CMU Kak ocHOBHOT
KaHaJI KOMMYHUMKaIlUM U aleuiupyeT
K 1esteBont ayantopmum CMI Kak K cBoen
[7, c. 16].

TakmM obOpaszomM, MeuITHAs [1esITeITb-
HOCTBb IIPOKYPaTyPbl MOXKET OBITh paccCMO-
TpeHa Kak HpuMep (PyHKIMOHVUPOBaHMS
MeIUTHO-I0PUAMYEeCcKOro IMoAaNCKypca,
B paMKax KOTOPOTro opuandecKas MH-
dopmanmg TpaHcmpyetcs yepes CMI
¥ IpuobpeTaeT HOBble KOMMYHMKATVB-
Hble XapaKTepPUCTUKN, COOTBETCTBYIOIIIe
3a7a4aM IyO/JIMYHOTO B3aMMOIeVICTBUS
C OOIIIeCTBOM.

ITpo1tecc TpancdopMamm OUCKYp-
ca 0COOEeHHO YeTKO IIPOSBIISIETCS B TOM,
KaK OpraHbl IIPOKYypaTypbl BBICTpauBaIOT
CBOIO KOMMYHWMKAIIVIO ¢ 00IIIeCTBOM depe3
Menma. DTOT MeXaHM3M BK/IIodaeT B ce0s
HECKOJIPKO KJTFOUEBBIX MOMEHTOB.

1. Cmena agpecara 1 1esn. VisHavasb-
HO IOpUIONYECKII AUCKYPC IIPOKYpaTy pPhI
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OPMEHTVPOBaH Ha yYacTHMKOB IIpoIiecca
(cyn, amBOKaTOB, OOBMHSIEMBIX), 11 €T0 3ajia-
Ya — J0Ka3aTh BUHY B paMKax 3akoHa. Of-
HaKoO ITpY BBIXOJle B MeIUITHOe ITIPOCTpaH-
CTBO IPOKypaTypa HauMHaeT oOpalaTbcs
K nestesont ayauropun CMI — mpokorii
ob1iectBeHHOCT. Ee 117111 TOXXe MeHSIOTCsI:

MHPOPMIMpPOBaHIIe HaceJIeHIs O Pe3yJTb-
TaTax paboTbl;

dopMupoBaHMEe HOIOXUTEIBHOTO
VMIMUIIKa BeIOMCTBa!

npeayIpexaeHe MOTeHIIMaIbHBIX
HpaBoHapyIlleHUN (IIpodriaKkTyeckas
bymxs);

IeMOHCTpaIlVsl HeOTBPATMMOCTY HaKa-
3aHMS Y TOPXKeCTBa CIIpaBeJIBOCTL;

CHVDKeHUe COIMaJIbHOVI HalIPsDKeHHO-
CTV TIO TIOBO/IY Pe30HAHCHBIX JIeJI.

2. Tpancdopmaliyss KOHTeHTa (co3/ia-
Hue noaayucKypca). ITocraHosieHme mipo-
Kypopa Wi OOBMHUTEeIbHOE 3aK/II0YeHve
He MOXKeT OBbITb ITPOCTO Oy OJIMKOBAaHO B
CMV, 110cKOJIBKY OHV HETIOHSTHBI 1 HeVH-
TepecHBI MaccoBom ayauTopumn. [TosTomy
IIPOVICXOANT epepaboTKa:

S3bIKa: CJIOXKHAs IopuIdecKasi JIeKCrKa
3aMeHSeTCS IIPOCTHIM, IIOHATHBIM S3BIKOM.
Bmecto «xBanmmduposaHo 110 4. 4 cT. 159
YK P®» B mipecc-permmse HaOUIIyT «00OBU-
HSIeTCs B MOIIIEHHIYeCcTBe B 0CO00 KPyII-
HOM pasMepe»;

dopmaTa: MHOTOCTpaHVYHBIE TOKYMeH-
ThI IIpeBpallialoTcs B KOPOTKIe ITpecc-pe-
JIV3BI, JJAKOHWYHbIe KOMMEeHTapuu J1JIs
HOBOCTHBIX KaHaJIOB, IIOCTBI B COLICETSIX C
vHPOTrpadMKO WIN BUIEOPOIIIKaMIL;

aKIIeHTOB: CyXxue Iopuadeckne paKTbl
JIOIIOJTHSIOTCS SMOLIVIOHAJIBHO HaCKIITIeH-
HBIMU AeTa/IIMI (HaIllpyiMep, HOauepKu-
BaeTCs IIMHM3M IIpecTyIIHMKa MiIn Oes33a-
IIUTHOCTE XXepTBhl). B pesysbraTe dokyc
CMelIlaeTcs C IIpoIieccyaIbHBIX TOHKOCTe
Ha COLMaIbHYIO 3HAaYMMOCTb COOBITMS.

3. ITpunsarne npaswt menua. IIpokypa-
Typa HaunHaeT mcrosssosaTe CMV B kaue-
CTBe OCHOBHOI'O KaHaJla B3aVIMOIeVICTBS C
obmrectsoMm. OHa co3ziaeT IIpecc-CIyKOrbl,
Ha3Ha4daeT opuIIMaIbHBIX IIpeicTaBUTe-
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JIeml, IIPOBOANT IIpecc-KOHepeHI, Be-
7eT opuiMaIbHble aKKayHThI B COLICeTSX.
DTO TIOKA3bIBaEeT, UTO ISl JOHECEHWSI CBOVIX
COOOIIIeHMTT ¥ O3UIINY 1O TPakKIaH OHA
npenmnounTaeTr padboTaTe yepes3 Meamii-
Hble IIaTdOPMBI, a He OrpaHNYMBaeTCs
Iy OyIMKaiyert HOpMaTUBHBIX TOKyMEeHTOB
B CIIeLIMaJIbHBIX IOPUANYECKMX U3TaHMsX.

B pesysibTaTe mpokypatypa, BeICTynas
B CMV/, nepecTtaeT OBITh MCKITIOUYNTEIIEHO
opuandecKM MHCTUTyToM. OHa cTaHo-
BUTCSI aKTOPOM MEAVWHOTO I10JIsT, KOTOPBIN
IUTA DOCTVDKEHMS CBOMIX LieJIeVl BOBJIEKAET
CBOVI IIPOPeCcCOHAIIBHBIN AVICKYPC B 10-
MVHWPYIOIINI MeAUVIHBIV AVCKYypC. B pe-
3yJIbTaTe 3TOrO U POXIAeTCsI TOT CaMblIli
MeOUVHO-IOPUAVNYIECKUN ITOOOMUCKYPC,
o koropoM rosoput E.A. KoxxemMsaknH: MH-
dopmarst o peaJIbHOM YTOJIOBHOM Jelle,
«yIlaKOBaHHas» I10 3aKOHaM Meana —
C YIIPOLLIEHWMSIMI, PacCTAaHOBKOVI aKLIEHTOB
¥ OpMeHTallMerl Ha MacCOBOI'O 3pUTeJId VI
yyTaTeid.

15 peanm3zaniivt CBOMX KOMMYHUKa-
TUBHBIX IOTpeOHOCTeV! ITIPOKypaTypa ak-
TUBHO 3aJIeVICTBYeT pas3JIMUYHble KaHaJIbl
MaccoBOM MHPOpMaLN — TeJleBUIeHIe,
panuo, conmasibHble ceTy, IleqaTHble CMIL.
DTU CcpefiCTBa «He TOJIBKO IlepealoT, HO U
ITyTeM OCO3HAaHHOTO OTOOpa BBIIEIISIOT 1
CyOBeKTMBHO MHTEPIIPETUPYIOT COOBITISA
OKpY>KaroIIevi JeVICTBUTEeJIbHOCTU, BIIVISISI
Ha CO3HaHVIe JIMYHOCTU 1 popMmpys 00-
IIIecTBeHHOe MHeHme» [9, c. 252].

B saBucmmocTt oT Mmenmadopmata Hajl-
30pHOI0 BeJOMCTBa KOPPEKTUPYETCs CTUIIh
B3aVIMOIEVICTBVASL C ayIUTOPVIENL. HaHpI/I-
Mep, B TeJIeBU3MOHHBIX 3(prpax BaXXHYIO
POJIb UTPAIOT KaK BepOaIbHbIE 3JIEMEHTEI,
TaK 1 HeBepOaJIbHBIE: BBIPa3UTeIbHBIE JKe-
CTBIL, MVIMIKa, 3pUTEJIbHBIVI KOHTAKT, Y CU-
JIVBaroIye yoequTeIbHOCTb COODIIIeH LS.
B panmodopmatax, rie oTCyTCTBYeT BU3Y-
QJIPHBIVI KOHTAKT, aKIIeHT CMeIlaeTCcd Ha
YeTKOCTh OVKIIVIVI, JIOTMYHYIO CTPYKTYPY
VI3JTOXKEHVIS I DMOILIMOHAIIBHYI0 OKPacKy
rojioca — MHTOHAIIMA CTAHOBUTCSI OCHOB-
HBIM MHCTPYMEHTOM IIepeaady CMBICIIa.

Taxvm oOpasoM, apdekTrBHasT KOMMYHM-
Kaiyst TpeOyeT ydeTa crieldpmKy KaxKI0ro
Mefyapecypca, YToobl MHMOpMarlinsg ObUta
He TOJIbKO JJOHeceHa, HO ¥ BOCIIPMHSITA ay-
ONTOPpVEN B 3aJaHHOM KITIOYe.

Kax b KOMMYHVKATUBHBIVI KaHaJsl
oIlVpaeTcs Ha cBOM Habop xaHpos. Kax
IIpaBwIo, IIpodpeccroHaIbHBIE 0COOeHHO-
CTM pabOTHMKOB IIPOKYpaTypPhl 00YCII0B-
JIVBAIOT VIX y4acTVie B TeJIeBU3VOHHBIX U
panuoIiepegavdax HpevMyIlleCTBeHHO B
paMKax MHAPOPMAILIMOHHBIX IIPOrPaMM.
OnHako B IIOC/IemHee mecaTiIeTe XaH-
poBoe pazHooOpasmue MeguarpocTpaH-
CTBa pacHIMpwIach Ojarofgaps pasBUTUIO
KOMITBIOTEpHOTO AMCcKypca. B mestenbHO-
CTU IIPOKYpaTyphl JaHHBIV )XaHP HallleJl
IITMPOKOe IIpUMeHeH e [T Ty OJIMKarim
MHQOPMaIIMOHHBIX MaTepuaaios, oopa-
00Tk obpalmeHM rpakaaH, a TaKxke
opraHusanuy oHJIanH-TIpreMoB. Takum
o0pa3oM, B3aMO/IeVICTBIe yUacTHUKOB
MOXXeT OCYIIeCTBIISITbCS KaK B YCTHOW, TaK
7 B IIICbMeHHOM popMe, B 3aBUCHIMOCTV
OT BBIOpaHHOTO KaHaJIa 1 popMaTa KOM-
MYHMKaILIVN.

Mennanuckypc Kak mpeameTHast 00-
J1acTh POPMUPYeTCcss Ha OCHOBE KITFOUeBbIX
KOHIIEMILINV, OIIpeeIsSIoINX ero TeMaTy-
YeCKyIO V1 CMBICJIOBYIO OcHOBY. Tak, aHasm3
coflep’KaTesIbHOVI CTOPOHBI MH(OpMalu-
OHHOTO IIOTOKa IT0Ka3aJl, YTO COBpeMeH-
HBIV Me[INaAVICKyPC CTPYKTypUpyeTcs BO-
KPYT YCTOVMUMBBIX TeMaTUYeCKMX OJI0KOB.
Mo>kHo cresiaTs BeiBom, uro CMU, Takmm
00pasoM, BBICTpaMBalOT AVHAMUYHYIO, HO
CUCTeMaTU3MPOBaHHYIO KapTUHY MUpa,
OIIMpasiCh Ha IIOCTOSIHHbIE TeMaTU4decKue
KaTteropun. Hampumep, K TakuM ycTomdm-
BBIM Te€MaM OTHOCSTCS IIOJIUTMKA, SKOHO-
MWMKa, CIIOPT, KYyJIbTypa, II0rofia, HOBOCTH
MeXXTyHapOJHOV ¥ perMOHaIbHOV XI3HU
W Ipyrue. DTy TeMbl POPMUPYIOT OCHOBY
IJIsL CTPYKTYypUpOBaHMs MHQOpPMaIu,
COXpaHsIsl IPY 3TOM I'MOKOCTh B Iofaue
TeKymyx coobrtuii [10, c. 29].

OmHako Hapsmy ¢ OOIIMMY TeMaTide-
CKVMIMV HaIllpaBJIeHVSIMY B MeAVITHOM IIpO-
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CcTpaHCTBe (POPMUPYIOTCA U CIIeLaIn3N-
pPOBaHHbBIE AMCKYPChI, TECHO CBSI3aHHBIE
C OTHOEIIbHBIMU MHCTUTY TaMVI o01recrsa.
Ocoboe MecTo 371ech 3aHMMAaeT MeIUITHBI
IOPUANYECKUVE AVCKY PC, KOTOPBIV OTpaXka-
eT (PyHKIIMOHMpPOBaHMe IIpaBa B Hy6m/1q-
HOVI cdepe 1 JeMOHCTPUPYeT CIelndUKy
HpefcTaBIeHNs I0pUANYecKon MHQPOP-
Maruv CpeacTBaMiM MacCOBOVI KOMMYHU-
Kauyn. FOpumyaecknit AncKype, «pasBo-
paunBasicb» B MEXMHCTUTYIIVIOHAJIBHOVL 11
MEXKYJIbTYPHOV CpeJie, C OIHOV CTOPOHHI,
OCHOBBIBAETCS Ha LIEHHOCTSIX W IIPVIHIINIIAX
TaKMX KyJIbTYPHBIX MHCTUTYTOB, KaK ITOJIVI-
TVIKa, PeJITMS VI SKOHOMVKA, HO C JPYTrov
CTOPOHBI, OH TaKXe <<O6CHy>I(VIBaeT>> VIHbIE
VIHCTUTYTBI, POPMUPYH YCTOMYUBLIE U
3dPeKTBHBIe MeXaHM3MBI JleMapKalinn
JIETUTVIMHOTO M HeJIETMTUMHOIO, IO pK-
KM COLMAJIbHOIO KOHTPOJIS, PEryJIVIpysl VH-
CTUTYLIMIOHAJIbHBIe OTHOIIeHs. [IpaBoBble
3JIeMeHTBI XapaKTepHBI 1T Bcex cdpep 00-
miecTBeHHOM Xm3HN. IOpuamyecke kate-
ropum rny601<o VIHTeIpYpOBaHbI B IIOJINT-
YeCKYI0, PeJINTMO3HYIO, 06pa3OBaTeany10
 Opyrvie obstactu KyJIbTYpPBl. DTO B3aIMO-
OPOHMKHOBEHNE IeMOHCTPUPYeT YHUBEP-
CaJIbHBIVI XapaKTep IIpaBa KakK peryasaropa
cormasbHbBIX oTHOIIeHM I [11, ¢. 132 —133].

Takum 06pa30M, MEeIUVIHBIV I0PpUIVI-
YEeCKUW OVICKYPC BBICTYIHAET CBSA3YFOIIM
3BEHOM MEXy CIIeIMaJIn3MpOBaHHBIM
IIPaBOBBIM SI3BIKOM ITpOdeCcCcroHaIOB 1 00-
II[eCTBEHHBIM IIOHVMaHVEeM IIpaBa, o0ecrre-
yyBasi JOCTYITHOCTb IOpUAdecKon MHPop-
Manumu 1 GopMUpPYst IPaBOBYIO KYJIETYPY
oO1recTsa.

Llemt MeamaaycKypca MOIYT peainso-
BBIBATHCS He TOJIBKO Ha YPOBHE cofiepKa-
HUS, HO U B cdepe KOMMYHMKAIIMM, YTO
OTpa’kaeTcsl B OCOOEHHOCTSIX B3aVIMOZIEeN-
CTBUS y4acTHUKOB. CTaTyCHO-pOJIeBble 1
CUTYaTVBHO-KOMMYHVIKATVBHbBIE XapaKTe-
PYICTUKY yYaCTHVIKOB, YCJIOBUS ITepeaadm
VI BOCIIPUSITVSI MEVIVIHBIX COOOIIIeHUTL (Ta-
KIe Kak cdepa 1 cpeja KOMMYHMKaIINY,
0a3oBble 3HAHIS, ICTOPUYECKYIe TIpellefeH-
TBI), @ TAKXXe CTpaTerny oOIeHNs (MOTVBBL,
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CTeIleHb KOHTPOJIS) U CITOCOOBI B3anIMOIeVI-
CTBUS (KaHaJI, CTUIIb, PEXVM) — BCe 3TO,
C OZIHOVI CTOPOHBI, BJIVISeT Ha MHTepIIpe-
TalMIo COODIIIeHUTI, a ¢ Apyron — gop-
MUPpYyeT CTPYKTYpPy KOMMYHMKAIIVIOHHOTO
IIporiecca.

[TpoKypOpCcKIMiZ AVMCKYpC — 3TO ocobast
dopmMa KOMMyHMKAIINY, apecoBaHHAs
BceMy obmtectBy. Korma mpezmcrasuresib
npoKyparypsl BeicTyiiaer B CMV, ero peus
MO>XeT OBbITh IIpeHa3HaveHa /IS CaMO
pa3HOVI ayAUTOPUM, BKJIIOUaroIen pas-
JIMYHBIe BO3pacTHbIe rpymbl. KoMmMyHm-
Kalyis B TaKMX CITy4dasix CTPOUTCS MEXITY
3KcIlepTamMy (COTPYIHMKaMM IIPOKypaTy-
PBI) 1 He3KCIlepTaMU (TeJleBeyIIVMI U
aym/ITopVIeI?I). JlanHOe B3amMMOIeicTBIE
VIMeeT CTaTyCHO-POJIeBOVI XapaKTep 1 pas-
BOpaYMBaeTCs B paMKaxX CTPOro OrpaHm-
UeHHOT0 Habopa COIMaIbHBIX POJIeV, ITie
YYacCTHVKM JeVICTBYIOT KaK IIpeCcTaBITeIIN
oIIpeJielIeHHbIX 00IIecTBeHHbIX rpym [12,
c. 28].

B menmanuckypce mpeMeTHas o01acTb
He IIpeficTaB/IeHa Kak abcTpakTHas mpes,
a pacKpbIBaeTcs dyepes3 3HaKV ¥ CYMBOJIBI
C TIOMOIIIBIO SI3BIKOBBIX 3JIEMEHTOB 11 peue-
BbIX cTpaTerui. CyliecTByeT siBHasl 3aBU-
CUMOCTBH MeX[y TUIIOM MeAMaycKypca
VI ero mparMaTHKOTL: 4eM Ooslee IVCKype
OpPMEeHTHPOBaH Ha repefiady 0ObeKTUBHBIX
¢aKTOB, TEM OTHO3HAUHEe U HelTpaJIbHee
CTAHOBSITCS €r0 S3bIKOBblEe BBIPpaKeHM.
V1 HaoOOPOT, ec/tv OCHOBHAS I1eJIb — BO3-
JIeTICTBYIe Ha ayJUTOPUIO, VICIIOIB3YIOTCA
MeHee TOUHbIEe VIV MHOTO3HAYHble TePMMU-
HBI, KOTOPBIE OTKPBIBAIOT IIPOCTPAHCTBO
IUIS IHTepIIpeTaIluL.

J71s1 ycrieInrHot KOMMYHMKaIIUYL ¢ 00-
I1IeCTBEHHOCTBIO Uepe3 TeJjleBuIeH e IIpo-
Kypop IIpMMeHsieT KOMIUIEKCHBIV ITOJIXO,
BKJIIOYAIOIIN CJIeflyIoIlyie KOMMYHMKa-
TVBHBIE CTPATETIL:

IIOCTYIITHOCTB SI3bIKa: 3aMeHa ITpodeccu-
OHAJILHOVI JIEKCUIKI O0IIIeyTIoTpeOnTe Ib-
HBIMM CJIOBaMM, yCTpaHeHVe HeOJHO3Hau-
HBIX POPMYJIMPOBOK, WUIIOCTPUPOBaHIe
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abCTpaKTHBIX IOHATUT Yepe3 KI3HEeHHbIe
CUTyauuw;

CTPYKTYpPUpPOBaHHas IToava MaTepu-
ajia: IIOCTPOeHVe LelOYKI B3aIMOCBsI3aH-
HBIX YTBepXAeHU ¢ paKTUIecKnM 00o-
CHOBaHIeM;

VIHTepaKTVBHBIe 2JIeMeHTHI Yepes BO-
IIPOCHI, OOpallleHHbIe K 3pUTETIsM;

onopa Ha IpOBepeHHbIe [JaHHbIe: [UTH-
poBaHVe HOpMaTUBHBIX aKTOB, Cy/JeOHOM
MPaKTUKY, aKaJIeMUIecKnx paboT, 3aKIro-
YeHWU CIIeLVaJIVICTOB;

SMOIIMOHAaJIbHasl BbIPa3UTeIbHOCTE!
oz00p 3KCIIPECCUBHBIX CJIOB, paboTa ¢
TeMIIOM peydl, aKIleHTVpOBaHe KIII0YeBbIX
MOMEHTOB, CO3/laHVe 00pa3HbIX KapTUH;

XyHI0KecTBeHHbIe CpeJICTBa A3bIKa: I10-
BTOPBI HadaJIbHBIX KOHCTPYKIIUV, IIPO-
TUBOIIOCTaBJIeHNsI, OOpa3Hble IIepPeHOCHL,
aHaJIOT UL

Takoit MHOroypOBHEBBIVI IIOIXOZ, ITO3BO-
JIseT IIPOKYPOPY He TOJILKO MHPOPMIUPO-
BaTh I'PakJJaH O IPaBOBBIX BOIIPOCAX, HO
v popMUpoBaTh OOIIIeCTBeHHOe MHeHe,
HpOABUraTh IPABOBYIO KyJILTYPY Y MOTU-
BUPOBaTh K COOJIIOIEHNIO 3aKOHOB.

B KauecTBe OCHOBHBIX BBIBOJOB MOXKHO
OTMEeTUTD CJIeyIoIIee.

1. ®opMmupoBaHue MeaMaaucKypca B
IpaKTUKe B3aMO/eVICTBIS IPOKYypaTy-
PBI C OOITIeCTBOM SIBJIsIeTCsl KITIOUeBbIM MH-

CTPyMEHTOM HpeobpasoBaHMs Ipodec-
CMOHAJIbHOTO IOPUANYECKOro ANCKypca
B JIOCTYIIHYIO JIJIsl ITMPOKOV ayAUTOPUN
Iy 0JIMUHY 0 KOMMYHUKAIIUIO.

2. IIponecc TpancdopmManmy BKJIIOUYaeT
VI3MeHeHUe 11eJIeVl, coflepKaHu 1 popMa-
TOB KOMMYHMKAIIMM, YTO CIIOCOOCTBYeT I10-
BBIIIIEHNIO IIPO3PavyHOCTI [1eATeJIbHOCTU
BeIOMCTBa ¥ (POPMIUPOBAHUIO ITOJIOXKMU-
TeJIbHOTO MMMJIKa B OOITecTBe.

3. Vcriorib30oBaHME pasHOOOPA3HBIX Me-
OVVHBIX TUIATPOPM U XKaHPOB, a TaKXKe
ajjanTalys S3blKa 1 CTWIS Iofiaum MHPOop-
MallU¥ B 3aBUCHIMOCTI OT OCOOeHHOCTe
Ka)X/I0ro KaHaJla ycuinBaeT 3 dPeKTuB-
HOCTb MH@OPMAIMIOHHOIO BO3/1eVICTBIS.

4. MenyagycKypc BBICTYTIaeT BaKHBIM
CBA3YIOIIVIM 3B€HOM MeX[1y ITpodeccro-
HaJIbHBIM IIPAaBOBBIM SI3BIKOM 11 O0I1IeCTBOM,
CITOCOOCTBYSI pa3BUTUIO IIPABOBOVI KYJIBTY-
PBI 1 YKpeIUIeHUIO JoBepys K MHCTUTYTaM
BJIACTUL.

5. B ycioBusIX MHOTOCIIOVIHOTO MeIN-
arosisg HeoOXOOMMO YUUTHIBATh OCODeH-
HOCTU BOCHIpUATUS MHMOopmaIinu, Oa-
JTaHCUPYS MeXIy MHAPOPMaTUBHOCTBIO U
SMOIIVIOHAJILHOVI ITPVBJIeKaTeIbHOCTBIO IS
JIOCTVDKEHMS MaKCMaJIbHOV 3P PeKTVB-
HOCTVM KOMMYHVKaIy ¥ GOpMIUPOBaHMS
00BEeKTMBHOIO OOIIIeCTBEHHOIO MHEHS.
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Annomayua. ObpazoBaHIe UrpaeT KIIOUYEBYIO POJIb B XM3HM COBpeMeHHOro obrecTsa. Kaue-
CTBO 00pa30BaHMs 1 €TO IOCTYIITHOCTb SIBJISIOTCS 3aJI0TOM YCIIEIITHOTO 11 0J1aroIoIyYHOTO pa3By-
Tue rocygapcrsa. OmHako HecMOTpsI Ha TapaHTUM, 3aKperleHHble B KoHeTmTym Poccurickor
Denepariym, II0-IIPEKHEMY CYIIIECTBYET MHOXECTBO ITP00JIeM, CBA3aHHBIX C peasiv3ariyen IIpasa
Ha oOpasoBaHMe. B cTaTbe mccieoBaHbI IIpoOJIEMBI pean3aliiy rpaxkaaHnaMu Poccrnt KoHCTUTY-
LIIOHHOTO IIpaBa Ha oOpa3oBaHIe, a TAaKKe IIPeyIoKeHbI BO3SMOYKHBIE Iy T VX PelleHVIs.
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Abstract. Education plays a crucial position in contemporary society. The quality of education
and its accessibility constitute the foundation for successful and prosperous national development.
However, despite the guarantees enshrined in the Constitution of the Russian Federation, there are
still numerous challenges related to the realization of the right to education. This article examines
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OOpasoBaHI1e — OHA 13 BaKHEVIIIIVIX
cdep obIIecTBEHHOM XMU3HY, 0e3 Hero
HEBO3MOXXHO HOPMaJIPHOE U CJIa)KeHHOe
dyHKIIMOHMpPOBaHVE OOJIBIITMHCTBA 00-
IIIeCTBEHHBIX MHCTUTYTOB. O0pa3oBaHMIO
OTBeJleHa OJIHA M3 BeIyIIVX posient B pop-
MVIPOBaHMVI CVICTEMBI B3IJISIIOB U IIEHHO-
crent siaHOCTN. [Tpm momorm oOpasosa-
HIS JTIOV IPVOOpeTaroT HeOOXOIVIMBbIe
3HaHMS U [T0JIe3HbIe HaBBIKM, KOTOPBIe Ha-
XOIISIT IIPpVIMEHEeHVIe Ha IIpaKTHIKe.

KimroueBast pyHKIIMSA 0Opa3oBaHMs —
3TO PyHKIIMS COIMAILHOTO JINdTa, CyTh
KOTOPOTO 3aK/II09aeTcsl B BO3SMOXHOCTU
3aHATH OOJIee BBICOKYIO CTYIIeHb B 0DIIIe-
CTBEHHOVI Viepapxvy OJ1arofgaps 3HaHMSM,
IIOJTy YeHHBIM B XOJle 00pa30BaTeIbHOTO
nporiecca. Vcxoms n3 3Toro, MOXKHO 3aKJTIO-
YNTh, YTO VHCTUTYT 00Pa30BaHI SBIISETCS
BecbMa JIeMOKPaTUYHBIM, IIOCKOJIBKY T10-
3BOJIAET CIIOCOOHBIM B MHTEJUIEKTY aJIbHOM
OTHOIIIEHVIVI JIFO[ISIM V13 CAMBIX Pa3jINIHBIX
PermoHOB CTPaHBI, 3a4acTyI0 OrpaHYeH-
HBIM B BO3MOKHOCTSIX COOCTBEHHOVI pea-
Jv3ary (PVHAHCOBO, IBUTATHCS BBEPX I10
KapbepHOVI JIECTHUIIE.

Ocobyto posrb 00pasoBaHMs B XU3HN
CTpaHBI HEOTHOKPATHO ITOIYEPKMBAII B
cBoux BeIcTyIuIeHusxX [ITpesnnenT Poccii-
ckont Pegepanym B.B. ITytun. Tax, Bo Bpe-
M1 BCTpeYM C yJaImuMucs By3oB Kaymamma-
rpajcKomn obracty, MPOIIeIIen 25 SHBaps
2024 ropa, 11aBa rocyiapcTbBa OTMeTIII, YTO
B HaIllell CTpaHe Ha IIPOTSDKEHMV BEKOB
yOeJIsuIv OTPOMHOe BHUMaHMe U Ipuia-
BaJIM OOJIBIIIOE 3HAUEHME Pa3BUTHIO 00-
pasosanus. I[To ero MmueHmIo, OyyIree ro-
cyAapcTBa 3aBVICUT BO MHOTOM VIMEHHO OT
yPpoBH:1 00pa3oBaHNs T'PakIaH, IIOCKOJIbKY
3HAHMS CTaJIM YaCThIO SKOHOMMYECKOTO
pocTa, MOBBIIIeHNSI 000POHOCIIOCOOHOCTH
CTpaHBI, COXpPaHeHNs TOCy1apCTBEHHOCTH,
Tpagumyii 1 3THOocoB Poccum [1].

IIpaBo Ha oOpaszoBaHMe — OFHO 13 Oa-
30BBIX U PyHAaMEeHTAJIbHBIX IIPaB YesioBe-
Ka v rpaxgannHa. B Poccurickon @enepa-
LMV OHO rapaHTupoBaHo KoHcTuTy1imern.
Cormacao 4. 1 cT. 43 OCHOBHOIO 3aKOHa

Kpnmmnamcrb. 2025. No 4 (53)

Ka)KIbIVI IMeeT IIpaBo Ha oOpa3oBaHIIe.
@DenepaIbHBIN 3aKOH OT 29 nekadpst 2012
roga Ne 273-D3 (pen. ot 29 centsOps 2025
roma) «O06 obpasosarmm B Poccurickort De-
Zlepalyi» oIperiesisieT OCHOBHbIE IIPVHIIN-
IIbI TOCY/IaPCTBEHHOW IOJIMTUKYU B cpepe
oOpa3oBaHsl, yCTaHaB/IVIBaeT IIpaBOBbIe U
OpraHM3alIOHHBIe OCHOBBI 00pa30oBaHI
B Poccum, a Taxke peryampyeT B3aIMHBIe
IpaBa 1 00g3aHHOCTM YYaCTHMKOB 00pa3o-
BaTeJIbHOTO ITpollecca.

OmHom 13 aKTyaIbHBIX IIpo0JIeM pea-
JIM3aLyY KOHCTUTYIIVIOHHOTO IIpaBa Ipa-
IlaH Ha oOpa3oBaHIe MHOTE€ aBTOPHI BbI-
HeJISIOT yIPO3y BEITeCHeHNs OecIyIaTHOTO
o0pa3oBaHIs, KOTOpOe rapaHTUPOBaHO
Koncruryumen Poccurickon @eneparyv n
DenepartbHBIM 3aKOHOM «O0 oOpa3zoBaHUM
B Poccurickont @eneparnymi», o0pasoBaHueM
wiatabM. Tak, M.M. KusarkmHa cumraer,
YTO TaKasl TeHJIeHITs 00yciIoB/IeHa HeJlo-
dprHaHCHPOBaHMEM POCCUIICKOTO 00paso-
BaHwM [2, ¢. 29].

Hammomumwm, uto corsracuo 4. 1 ct. 7
Koncrurynum Poccnrickon @epepanim
Hallla CTpaHa dBJIeTCs COLMaIbHBIM TO-
CyIapCTBOM. DTO 3HA4YUT, YTO ITOJIUTUKA
POCCUVICKOTO rocyfapcTBa HallpaBjieHa
Ha CO3/IaHNe YCJIOBUT, 00ecIieuBaroIImX
IIOCTOVIHYIO XV3HB V1 CBOOOITHOE pa3BuUTHe
YyeJIoBeKa.

ITostoxxeHVIE YIIOMSIHYTOVI HOPMBI, Oe3-
YCJIOBHO, KacaeTcs 11 cpepbl 00pa3oBaHMsL.
l'ocynapcTBo 11peiocTasiisgeT rpaxkaaHaM
HIMPOKUN CHEKTP TapaHTUI, B TOM YMCiIe
rapaHTHUIO JIOCTYIIHOrO OecruiaTHOro 00-
pasosanus. Takum 06pasoM, rocyapcTBo
Oepet Ha cebst 00s13aTeILCTBO OOECTIEUNTH
rpaxiaHaM BO3MOXXHOCTb peain30BaTh
IIpaBo Ha oOpasoBaHwe IIpeXx/e Bcero dpu-
HaAHCOBO, 3a CUeT CPe/ICTB delepayIbLHOTO
Oromkera.

Onnako, kak orMmeuaet [IpercenaTtens
Koncrurynmonnoro Cyna Poccurickon
®epepannmn B.[I. 3opbkuH, xoTst Poccusa
IIPOBO3IJIacuiIa ceOsi COIMaTbHBIM TOCY-
ZIapcTBOM, 3apMIKCHPOBaB JIaHHBIN (PaKT B
KoncruTynmm, 3To HoKa el1tie TOJIbKO 11eJIb,
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171 TOCTVDKEHMSI KOTOpOW IToTpeOyeTcs
HPWIOXKNUTE HeMaJible ycunst. ITonoxkenne
O COIIMaJIbHOM IrOCyZlapCTBe OCTaeTCsl Ha
JaHHBIVI MOMEHT JIUIIIb «KOHCTUTYIIVIOH-
HBIM Ueasiom» [3, c. 49], a moToMy fasieko
He BCe COlMaIbHBIe TapaHTI FOCyIapCcTBa
MOTYT OBITh peaI30BaHbl Ha IIpaKTUKe B
IIOJIHOM oOBbeMe. DTO, K COXKaJleHMIO, Ka-
caeTcsi v TapaHTUV peaI3alny IIpaBa Ha
oOpasoBaHme.

ITpomorrkas mcceqoBaTh mpobiieMy He-
IOCTAaTOYHOTO (PVHAHCUPOBAHNIS POCCUTI-
CKoro oOpa3oBaHVs B Ka4ecTBe CyIIleCTBeH-
HOTO IMPeIATCTBYS Ha Iy T pean3arium
rpaklaHaM¥ CBOET0 KOHCTUTYIIVIOHHOTO
IpaBa Ha 0Opa3oBaHIe, yMeCTHO OOpaTuUTh
BHIIMaHUe Ha TO, KaK Ha 3aKOHOJIaTeJIbHOM
yPOBHE 3aKpeIuIsyIcs BOIIPOC O rocyaap-
CTBEHHOM (PMHAHCUPOBaHNUM 0Opa3oBa-
HUSL

3akon Poccunckon @Penepanmum oT
10 virorst 1992 roja Ne 3266-1 ycraHasivBal
pVKCMPOBaHHBIV pasMep TocydapCcTBeH-
HBIX TpaT Ha cpepy obpasosaHMs. B myn-
KTe 2 cT. 40 3Toro 3akoHa, IIOCBAIIIEHHOM
rocyjapCTBeHHBIM TapaHTUSAM IIPUOPU-
TETHOCTV 0Opa3oBaHs, IeKJIapypOBaJIoCh,
YTO «TOCYHAPCTBO TapaHTUPYyeT eXero-
Hoe BblfieJIeHVe (PMHAHCOBBIX CPeIICTB Ha
HYXIIbI 00pa3oBaHMs B pasMepe He MeHee
10 mpo1eHTOB HaIIMOHAIEHOTO JI0XO/A. .. ».

®DenepayIbHBIN 3aKOH OT 29 mekalps
2012 roma Ne 273-D3 «O06 obpasoBaHmM
B Poccurickon @epeparnyi» yxe He ycTa-
HaBJIVBaJI TOCYJapCTBeHHbIe TapaHTUN
€XXeroJHOro BblfesIeHsI (PUHaHCOBBIX
CpeIICTB Ha HyXIbl oOpasoBaHms. B cBoent
pabore A.A. TuModeeBa KOHCTaTUPYET,
YTO TaKMM 00pa3oM «BJIaCTh CHsUIa C celst
3adpMKCHMpoOBaHHbIe paHee (PVHaHCOBbIE
obs3aTenncTBa» [4, ¢. 50].

OnHOV U3 TPpagUIIMOHHBIX IIpobIeM
IS POCCUTICKOTO 0Opa3oBaHMs ABJIIeTCS
€ro TPYAHOIOCTYITHOCTD, BBI3BAaHHAs Ireo-
rpadpmuecknMy paKTopaMil.

He Bcermia rocymapcTBo MoXeT obectie-
YUTh OJIM30CTh 0OpPa30BaTEIbHBIX YUpeXK-
IeHUV K MecTaM IIPOXMBaHMsA oOyJaro-

myxcs. YacTuaHo 3Ta mpobiieMa perraeTcst
IIyTeM IIpeoCTaBIeHVs] MHOTOPOIHUM
oOyuJarormMcst MecT B obrmexuTysax. Ho n
TaKyI0 Mepy 3a4acTyIo IIpo0JIeMaTIIHO pe-
ajm3oBaTh. Bo-1iepBrIX, He KaXkmoe oopa-
30BaTeJIbHOe yUpeXKIieH1e IMeeT BO3MOXK-
HOCTb HPeAOCTaBUTh YUaIIUMCS YCIYTU
ob1mexmnTs. Bo-BTOpBIX, ITO-IIpeXXxHeMY
CyIIeCTByeT MHOXKeCTBO 00pa30oBaTeTbHbIX
yUpeXIeHUI, Y KOTOPBIX HeT TOCTaTOUHBIX
pecypcoB I ofepKaHMs OOIIeXUTU
B HOPMaJIbHOM 71 0€30I1aCHOM COCTOSTHUAA.
B-TpeTrbux, BeICOKas IIaTa 3a IIPOXKMBaHe
B OOIIEXUTNNM TaKXKe MOXKeT CTaTh CyIIle-
CTBEHHBIM IIPEIISITCTBUEM Il oOy4aro-
IITVIXCAL.

Bospime mo mjtomany TeppuTopun,
3a4acTyio He MMeIolIyie MeX1y cobort xo-
POIIIO Hajla)XeHHOT'O COODIIeH s, ITpel-
CTaBJISAIOT PeajIbHYIO IIpo0sIeMy [JIs pean-
3aIMy KOHCTUTYIIMOHHOTO IIpaBa FpaXaaH
Ha oOpasosanme. Yarrle Bcero 3ta mrpobie-
Ma 3aTparvBaeT pavioOHbI C HETOCTaTOYHO
Ppa3BUTOV TPaHCIIOPTHOV MHPPACTPYKTY-
POV, pacIIoyIo)KeHHbIe IPeVMYIIeCTBeHHO
B CEJIBCKOVI MECTHOCTA.

CiienryeT yunThIBaTh 1 MHBIe Teorpadmu-
yecKye paKTOPbI, TaKXKe IIPeTIsTCTBYOIIe
IOJTy UeHMIO 00pa30BaHMs WIN CO3JArOIIIe
cepbesHble ITpobsIeMbl ero nosydenms. K
TaKOBBIM OTHOCUTCS XapaKTep MeCTHOCTM
(HampuMep, ee TOPUCTOCTD, 3a00JI0UeH-
HOCTB) ¥ CJIOKHBIE KJIIMaTUdecKe ycyIo-
BUsl, XapaKTepHBIe U1l CEBePHBIX Pervio-
HOB.

Cy1ecTByeT psz gpyrux mpoosieM pe-
ayM3aliuy IpaBa Ha oOpa3oBaHuie, CBsI3aH-
HBIX C ero JocTynHocTho. K Takmm mpo-
Gr1eMaM MOXKHO OTHECTH MaJioe KOJIMYEeCTBO
obOpasoBaTesIbHBIX yUPEeXIeHNII B Pervo-
HaX, HeXBaTKy IHOATOTOBJIEHHBIX I1eflaro-
I'MYecKMX KaZpoB, cJlaboe B3anMOIeViCTBIe
MeXIy Pas/IMIHBIMI YPOBHSIMI 00pa3oBa-
HUS M T. 1.

Tax, O.E. KosnioBa B kauecTBe 1m1po0iie-
MBI peasin3aliiy KOHCTUTYILIVIOHHOTO IIpaBa
Ha IOCTyITHOe 0Opa3oBaHMe yKas3blBaeT Ha
YJacToe OTCYTCTBVIE COOTBETCTBYIOIIEVT Ma-
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TepUaIbHOV 0a3bl, HeOOXOIVIMOVI [IJIS T107I-
HOIIeHHOT0 (DYHKIIMOHVPOBaHMs 00pa3o-
BaTeJILHOTO YUpPeXXIIeHs, BhIpakaloIeecst
HIpeXkiie BCero B OTCYTCTBUM CIIeIaIbHBIX
YCTPOVICTB 11 000PYAOBaHMS I 00y UeH s
JIVIIT C OTPAHMYEHHBIMIM BO3MOXXHOCTSIMMU
[5, c. 3].

Pemenne stmx mpoObsieM, Ha HaIl
B3IJISIZI, BO3MOYKHO ITOCPEIICTBOM 3HAUM-
TeJTbHBIX JIEHEKHBIX BJIOXKEHWVI CO CTOPO-
HBI TOCyZIapcTBa B cpepy oOpa3zoBaHMs.
Onnako 3To He BceTzia OCYyIIIeCTBIIseTCs Ha
IIpaKTHKe.

Enre ogHOM TPyAHOCTBIO, C KOTOPOM
HepeaKO CTAJIKMBAIOTCS TPpakaaHe IIpu
peasm3amnuy CBOero KOHCTUTYIIVIOHHOTO
npaBa Ha oOpa3oBaHue, SBIISIeTCS ero -
posuzarisi. OcoGeHHO OCTPO MPOSBIIIACH
3Ta IIpodsieMa B IIepMoz, MaHAEMUM KO-
ponasupycHom nHdeknuu (COVID-19),
KOI7la BB HeOIaronpusTHOM SIIMIeM-
OJIOTMYeCKOVT OOCTaHOBKM B cTpaHe 00JIb-
IITMHCTBO 00pa3oBaTeIIbHBIX YUpPeXKIeHUN
OBUIV BBIHYKIIEHBI IIePeiiTy Ha yIaJleHHYTO
pabory.

IO.I'. MuiciisikoBa n H.B. YcoBa Ha3biBa-
10T TIaHJIEMUIO KOPOHABUPYCHOV MH K-
LIV HOBBIM IJI00aJIbHBIM BBI3OBOM, C KOTO-
pbM cTonkHys1ack Poccurickas depeparnisa
B HOCJIeIHee JecaTiIeTyie. DTOT BbI30B OKa-
3aJI CyIlleCTBeHHOe BIIVSIHME Ha (DYHKIINO-
HUpOBaHVe BceX cdpep XM3HM 00IIIecTBa,
VI TIpeXK/ie BCero Ha 00J1acTh 0Opa3oBaHs.
VceienoBaTerii oTMeUaroT, YTO MaHIeMs
BBICTYIIVJIa B POJIV KaTaJIM3aTopa IIpoliecca
MaciTabHOV [ POBM3ALINI POCCUTICKO-
ro obpasoBaHMsi, ITIOCKOIBKY 110 2020 roma
IIOJISI TpayK[IaH, aKTVIBHO T10JTb30BaBIIIVIXCS
MHPOPMAIIMIOHHBIMY TEXHOJIOTUSIMU B
oOpa3oBaTeTbHBIX I1e/Is1X, OblIa HeBeJIMKa
VI COCTaBIIsUIa MEHee Tpex IIPOIEHTOB OT
ob11iero 4nicia ydamimuxcs 1o cTpase [6,
c. 327].

[AvicraHmimoHnHOe 00ydeHe, IMPOKO
BHeZIpsieMOe B ITOC/Ie[THVIE TO/IBI, ITPeICTaB-
J1sIeT cobov1, 0e3yCIIOBHO, MHHOBAIIVIOHHOE
HaIlpaB/IeHIe, OJHAKO OHO TaKXXe COIIpsi-
YKEHO CO MHOXXeCTBOM (PaKTOPOB, 3aTPy/-
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HSFOIIVIX B ITOJTHOVI Mepe peayv3ariyio KOH-
CTUTYILIMIOHHOTO IIpaBa Ha o0pa3oBaHMe.

K vix 4mciry MOXHO OTHeCT He1ocTa-
TOYHYIO TEXHUYECKYIO OCHAIIeHHOCTH
00Opa3oBaTeIbHBIX YUPEXIEHUI, ITTOXYIO
IIOJITOTOBKY ITearorm4ecKnx KaapoB K
paboTe B HOBBIX yCJIOBUSAX, IIPOOIIEMBI C
BBIXOJIOM B ceTb «/IHTepHeT» U TaK jaJiee.
OrnpenerteHHble IPOOIEMBI IPU IVICTaH-
LIVIOHHOM OOYY€eHMM VCIIBITHIBAIOT VI CaMU
obyuatommecs. CTaTuCcTVKa ITIOKa3bIBaeT,
YTO IOJIABJISAIONIee OOJIBIITMHCTBO yUacT-
HIKOB 00pa30BaTeIbHOrO IIpoliecca (TIpe-
riofiaBarTesiv v oOydaeMble) IPU3HAIOT, UTO
KauecTBO 00pa30BaHIsA C MICIIOIb30BaHVEM
VHQOPMAIIVIOHHBIX, B TOM YMCIIe IVICTaH-
IIMOHHBIX, TEXHOJIOTMI IT0Ka ellle 3Hauu-
TeJIPHO YCTyIIaeT Ka4ecTBy 0Opa3oBaHMs
ouHOro popMaTa 0OydeHVIs.

JIVICKyCCIOHHBIM OCTaeTCsI BOIIPOC IIPW-
MeHeHIsI Ha IIpaKTVKe 3HaHUI, 10Ty YeH-
HBIX OMCTaHIMOHHO. He Bcerma MOXHO
HprobpecTy HeoOOXOIVIMbIe HaBBIKM U YMe-
HIS 3a09HO, BHE CTeH 00pa30BaTeIbHOIO
yupexnaenus. [Tpexxae Bcero 3To Kacaercst
OymyIIVx MeOUIIMHCKMX paOOTHMKOB.

B xadecTBe pemieHus mpobiiemM OH-
jmanH-oO0paszoBanHusa A.Vl. BensankuHa
IIpeJyIaraeT KOMIUIEKC TOCyJapCTBEHHBIX
Mep, KOTopble OyayT criocobcTBOBaTh
HETIPepPBIBHOCTY 00pa3oBaHM U €T0 J0-
CTYITHOCTM IJIsI Bcex TpaxkaaH. K gmcrry
TaKOBBIX aBTOP OTHOCWUT: BBIIeJIeHe [Ie-
Her m3 OropKeTa Ha NpuodOpeTeHMe It
Maj1000ecTie4eHHBIX ceMeVT IIePCOHATBHBIX
KOMITBIOTEPOB; 0Oy 4eHve YUaIixcsi OCHO-
BaM KOMITBIOTEPHOVI IPaMOTHOCTM; CIIOH-
CUpoOBaHMe PasBUTHSA 0Opa3oBaTeIbHBIX
wiatdopm. A.V. bensmknna Hazeercs,
YTO KOMIIEHCVpOBaHMEeM PacxXoIoB Ha 00-
pasoBaHIe 113 JoMa OyayT 3aHMMAaTbCs He
TOJIBKO FOCYJaPCTBO, HO U ITPeICTaBUTeIIN
Ipa’kIIaHCKOTO 001IIecTBa (00IIIeCTBEHHBIE
opraHmsanum, poussl) [7, c. 106].

Taxmm oOpasomM, He oTpmItast HaTM4Ims
CYIIIeCTBEHHBIX HEJOCTaTKOB B 00JIacTu
IOMCTAHIMIOHHOTO 00pa3oBaHus, I yCTpa-
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HeHVs KOTOPBIX, 0e3yC/I0BHO, HeOOXOIIMO
HIPUHATHE psifia Mep, MBI KOHCTaTHpyeM,
YTO BHeJIpeHe MHAOPMalVIOHHBIX TEXHO-
JIOTMVI HUKAaK He JIVIIaeT IPaKIaH BO3MOX-
HOCTU peasIn30BaTh X KOHCTUTYIIVIOHHOE
IIpaBo Ha oOpa3oBaHMe.

Kpowme Toro, oTMeTIM, 4TO pacCMOTpeH-
Hasi opMa 0OyUeHMs B YCJIOBUSAX YPe3Bbl-
YaviHbIX CUTYaLIi (TaI(T/IX, Harpmmep, Kak
nagnemust COVID-19 B 2020 rony) siBiseT-
Cs1 OIIPaBIIAaHHO U, IOXKaJIy V1, €IVIHCTBEeH-
HOVI IOCTYIIHOV (POPMOTVI ITpeIoCTaB/IeH s
VI TIOJTy YeHMsl 00pa3oBaTeIbHBIX YCITT.

Taxxe cumTaeM HEOOXOIMMBIM, UTOOBI
npuMeHeHMe popMaTta AMCTaHIMIOHHOTO
0o0yueHMsA ObUIO YETKO yperympoBaHO
3aKoHozaresleM. B wacTHOCTH, HaMm pen-
CTaBJIsIeTCS BaXHBIM 3aKperuieHne B De-
JepajbHOM 3aKoHe oT 29 nexkabps 2012
roga Ne 273-D3 «O06 obpasosanum B Poc-
curickon Pepepani» OCHOBaHU IIPU-
MeHeHWs JUCTaHIIVOHHOTrO 00pa3oBaHMA
(K KOTOPBIM OTHOCSITCSI U Upe3BbIYaliHbIe
CUTyalluu) OTHAeIbHBIM IIepedyHeM. DTO
IIO3BOJTMIIO OBI M30€XXaTh IIPaBOBOVI HEO-
IIpeeIeHHOCTY OTHOCUTEIBHO 11ejIeco-
00pa3HOCTM BBeIeHMs AVCTaHIIMOHHOTO
0o0y4eHMs B TeX WIV MHBIX CUTyalVsIX.

CunraeM HEOOXOAVMBIM PacCMOTPETH
BOIIPOC O MecTe 1 posin bosioHcKko cucTe-
MBI BBICIIIETO OOpa30oBaHMs, HeKora cy-
IIIeCTBOBAaBIIIEVI B HAIIIeVI CTPaHe, 11 O TOM
BIIVISTHUV, KOTOPOe OHa OKas3aJla Ha peain-
3armio rpaxgaHaMmm Poccnn cBoero Kos-
CTUTYIIMIOHHOTIO IIpaBa Ha oOpas3oBaHue.

Poccunst npucoenyHmiack K bononckon
nexiapanym B ceHTs0pe 2003 roma. Kak ot1-
MeyaroT O.A Kupwnesckas, E.B. JIucromna-
nosa u C.E. Typkysien, IJlaBHbIMI OpV€eH-
TUpaMM BXOXXAeHns B bosioHckmt rmporiecc
w1 Poccmnm BIIsIvch afleKBaTHBI OTBET
BBI30BaM IJI00asm3anum, NepCcreKTVBEI
VIHTeTpaLyi B MIPpOBOe 0Opa3oBaTeIbHOe
IPOCTPAHCTBO ¥ II0JIHOIIpaBHOE yJacTie B
CO3[IaHMM TPAHCHAIVIOHAJIBHOV CYICTEMBI
obOpasosanms [8, c. 168].

Llesnb, 3asBjleHHas IIpU BCTYIUIEHUN
Poccun B BortoHckmit mpotlecc, Kaszaiach
IIJISL CBOETO BPeMeHU IIPOrpecCUBHOTV.

ITpenrosnarasocs, 4To O1arogaps euHOMY
00111eeBpOIIeTICKOMY 00pa30BaTeIbHOMY
CTaHIAPTY POCCUVICKIE CTYAEHTBI CMOTYT,
Hauas I10JIy4aThb BbICIIlee OOpasoBaHIe B
OTeYeCTBEHHBIX By3aX, 3aBepIINUTH ero
HoJIyyeHVe yXXe 3a pyOexxoM. DTa 1 MHO-
rvie Ipyruie vjeu, IoJI0KeHHbIe B OCHOBY
Bostonckom cucTeMbl, Ha TIepBBIX ITIOpax
Ka3aJIMCh MHOTMM IIpUBJIeKaTeIbHBIMMN,
a IVIaBHOe — IIePCIIeKTVBHBIMY, TIOCKOJIb-
KY JAOJDKHBI ObUIV IIpeIOCTaBIsATh 00y da-
IOIIMMCs O0JIbIIINe BOSMOXXHOCTY, B TOM
YyICIIe [JIs KapbepHOTO POCTa.

H.C. bongappe cMOTpUT Ha OpoLeIypy
BcTyruieHus Poccm B BostoHckyro cucre-
My Oojtee mparmaTryHo. OH I0JIaraeT, 4To
CYIIIeCTBEHHBIX IIPeINOChUIOK JIJIs HTe-
rpamuyt Poccun B ob11ieeBpornevickize 00-
pasoBaTeJIbHBIe CTaHAAPTHI He ObuI0. [To-
BBIIIIeHVe KauecTBa BhICIIIET0 00pa3oBaHMs
HVKaK He SBJISJIOCh MOTMBOM BCTYIUIEHMS
Halllen cTpaHbl B bosoHckmm mmporecc.
YHudukanms espornenckmux obpasosa-
TeJIBHBIX CHICTeM caMa 10 cebe sIBJIsIach
1esbio. Takmm oOpa3omM, aBTOp rojiaraer,
uto Poccust HeoOmyMaHHO cKonMpoBasia
3arajlHoeBpoIieVicKrie oOpa3oBaTeIbHbIe
CTAQHIIAPTBHL, TEM CaMBIM II0JIOPBaB OCHOBBI
HAaIVMOHAJIPHOTO BHICIIET0 oOpa3zoBaHs [9,
c. 33].

OtMmeTnM, UTO Jake caMi eBpOIIevi-
CKMe rocyjapcTBa, paTuduIpoBaBIIIe
BoroHcKyI0 Iextapaliyio, BCTyTIan B Hee
C OCTOPOXKHOCTBIO U 3HAUUTEJIbHBIMI OTO-
BOpKaMu, oOecrieunBasi y4acTvieM B boston-
CKOM IIpoliecce MHTEPEeCHI IIpeXX[ie BCEero
CBOEro HaIlMOHaJIbHOTO O0Opa3oBaHMs.
Kpowme Toro, majeko He Bce eBpoIIevicKiie
VHCTUTYTBI IPpUHsUIM BoIoHCKYTO crcTe-
MY, TIOCKOJIbKY He COITIaCVJIVICh OTKa3aThCs
OT cOOCTBEHHBIX 00pa3oBaTeIbHBIX IIPO-
rpamMM, MMEIOIIX MHOTOBEKOBYIO VICTO-
PpUIO, Pajivi CO3IaHMs 00IIIeeBpOIIeICKOTO
obOpasoBaTeIbHOTO CTaHIApTA.

Hecomuenno, s EBpornierickoro co-
1033, CO3/IAIOIIero eIMHoe COIMaIbHOe,
SKOHOMIYECKOe V1 HOJIUTIYECKOe MeXKIo-
CyZdapcTBeHHOe IIPOCTPAHCTBO, Mied YHU-
dpvKarVm BeICIIIEro 0Opa3oBaHMs KaXeTcs
BecbMa akTyasibHOV. OgHako Poccus He
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SIBJISIETCS. WIEHOM 3TOTO 3allaHOEBPOIIeVi-
ckoro coobtectsa. LlerHOCTN, NexIapu-
pyembie bostoHCcKOV cricTeMor1, OKasasIvch
YY>XIBIMI OT€UeCTBEHHOMY BBICIIIEMY 00-
pasoBaHMIO.

IToaTomMy 3aKOHOMEpHO, 4TO 1em bo-
JIOHCKOTO TIporiecca B Poccuit TOCTUTHY THI
He Obutn. Kak ormeuaer 3.VY. [130031KOB,
obeIaHHOTO aBTOMATIYeCKOro u besyc-
JIOBHOTO IIPM3HAHMSA POCCUVICKMX JUIUIO-
MoB B EBpone Tak 1 He mponsonuio. Bel-
X071 Ha MeXXITyHapOIHBIV PBIHOK Tpy/a C
POCCUVICKIMMY IMUITIOMAaMM OKa3aJICs TakKKe
3aTpynHeH. Il HaKOHell, IMPOKOe pacIIpo-
CTpaHeHMe HoIy4wIa MpaKT/Ka OTKa3a B
IpvieMe Ha pabOTy BUepalllHVX CTYAeHTOB,
OKOHUWMBIINX CHCTeMy OaKaslaBpmara, o-
CKOJIBKY OOJIBIIIMHCTBOM paboToziaTesien
AVIUIOM OakasiaBpa BOCIIPMHMMAIICST KaK
BBICITIee HEOKOHUEHHOe (HeIloJIHOe) oOpa-
30BaHMe. DTOT paKT BbIHYXIaJl MHOTMX
CTYII€HTOB IIPOI0JDKATh IIOJIyYeHue BhIC-
II1ero o0pasoBaHs JasIbIlle 110 HallpasJle-
HUIO «MarucTpaTypa». XOTs eBpoIeVicKe
y4apennTesu BosoHCKO crcTeMbl OTHOCH-
7 O6akasiaBpuaT K 00pa3oBaHMIO BBICIIIEMY
1, Oe3ycsioBHO, moitHOMY [10, c. 41].

H.C. bonmapp KOHCTaTHpyeT, 4To Ka-
XI10e 00111ecTBO BhIpabaThIBaeT CBOV YHM-
KaJibHBbIe oOpas3oBaTeIbHbIEe CTaHIAPTHL.
BosioHckad crcrema He moJpKHa Oblia Me-
HATb HallVIOHAJIBHYIO CTPaTeTrMio Pa3BUTIA
BBICITIETr0 00pa3oBaHMsA y Hac B CTpaHe.
Poccust HyXgaeTcs B HallMOHAJIBHOV 00-
PpasoBaTeIbHOV KOHIIEIIIINM, OCHOBAaHHO
Ha TpaauIIMsX eIVHCTBa HayKu, 00y4yeHms
VI BOCIIUTaHMS. BOJIOHCKIe OpMeHTMPEI He
MOTIJIV 3TOTO IIPeJJIOKIUTD, OHV OIpaHNYN-
BaJIVICh JIVIIIIb T€M, YTO TOTOBVUIN IO YCKO-
PEHHOTVI IIporpamMmMe y3KMX CIIeLaIiCTOB
[11, c. 20—21].

MHorme mccrietoBaTesI CXOISATCS BO
MHEeHWM, 4TO Hallla CTpaHa MOTJIa CTaTh
yuacTHuIlen bosioHckoro mporiecca u 0e3
paspyIieHns TPaaUIIOHHOV OTeYeCTBeH-
HOWI CHICTeMBI BBICIIIEro oOpa3oBaHMA.
[IByXypOBHEBYIO CCTEMY MOXHO OBLIO
pea3oBaTh, He OTKa3bIBasICh OT OIIpaB-
IaBIIIer cebst MOIes CcrerainTeTa B Ka-
yecTBe TIepBOVI CTYIIeHM BBICIIIero oopaso-
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BaHMsA. BTopeIM ypoBHeM [0JDKHa ObUIa
CTaTb MarucTpaTypa, IpeaycMoTpeHHas
yxe bortoHckmnmu cranpapramm. OpHaKo
B HacTosilllee BpeMs peasl30BaTh TaKoO
IIPOEKT IO OOBEKTMBHBIM IIPUYMHAM He
IpeJcTaBiIseTcsd BO3MOXHBIM. B amperte
2022 ropa Poccuiickas Denepariys oTKa-
3aJ1ack OT BOJIOHCKOT CHCTEMBIL.

PaccMoTpeHHBIe HaMV HECOOTBETCTBYS
MeXy bosoHckmM mpoiieccom 1 oTede-
CTBEHHOVI CVICTEMOI BBICIIIETO O0pa3OBaHMs
SIBHO He CII0OCOOCTBOBaIN IIOJTHOLIEHHOV U
OecripertTCTBEHHON peasn3alyy FpaKia-
Hamy Poccum cBoero KOHCTUTYLIIOHHOTO
IpaBa Ha oOpasosaHme. HarpoTus, nmera
MeCTO OTKpBbITasl AUCKPVIMUHAIIVIS POCCUTI-
CKMX AUIUIOMOB eBPOIIeVICKMMI 00pas3o-
BaTeJIbHBIMI YUPEeXIeHMSIMI, UTO, B CBOIO
odepe]ib, SIBJISJIOCh He UeM MHBIM, KaK He-
000CHOBaHHBIM OTpaHIYeHVeM U TPyObIM
ylleMJIeHVieM POCCUVICKMIX IpakKdaH B MX
KOHCTUTYLIVIOHHBIX ITpaBax.

B cBsA3m ¢ aTMIM Ham mpepcTaBiIsieTcs
BEPHBIM yCTOsBIIIeeCs] B OTeUeCTBEeHHO
Hay4HOVI cpefle yTBep KeHVe O TOM, YTO
BosioHckas cuctema B Halllen cTpaHe He
«mproKmwiIack». OHa He OpUTa peasn3oBa-
Ha B IIOJIHOVI Mepe, IIOCKOJIBKY He cyMeJia
VIHTETPVPOBAThCs B POCCUTICKOe 00pa3oBa-
TeJIbHOe I10JIe ¥ He CMOIJIa IIPOIeMOHCTPH-
poBaThb CBOIO 3(pPeKTMBHOCTb Ha IPaKTH-
Ke. bosioHCcKas cucTema B OOJIBIIMHCTBE
CcBOeM HocwuIa (popMaJIbHBIVI XapaKTep,
a MHOTVIe ee VIHHOBAIIVIOHHBIe IIPOrpaMMbl
TaK 1 OCTaJICh Ha OyMmare.

BospmmHCTBO crienmanMcToB OTMeva-
IOT, 4TO mpoliecc Beixoma Poccun ms bo-
JIOHCKOVI CHICTEMBI, 3aIlyIIIeHHBIVI B arIpe-
j1e 2022 rora, He creiiaeT OTeuYeCcTBeHHOe
BBICIIIee OOpa3oBaHIe CaMOCTOSATeI IbHBIM
OITHOMOMEHTHO. /1151 3TOoro norpedyercs
Kakoe-To Bpems. Kpome Toro, mporeny-
pa BBIxOfa 13 bostoHCcKO crcTeMbl OyaeT
coIpsbkKeHa CO MHOXXeCTBOM TPYIHOCTeV,
K umciry Kotopbix VIV bormanosa oTHO-
CUT 3HaUMTeJIbHBIE U3[IEePKKM, CBS3aHHbIE C
repepaboTKoV 00pa3oBaTeNIbHbBIX CTaHAAP-
TOB, IIpOrpaMM ¥ I1aHoB. [Tomrmo dpuHaH-
COBBIX M3/IepP>KeK, CUuTaeT aBTop, IIpoliecc
repexoja Ha HOBYIO, OTeUeCTBeHHYIO CI-
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CTeMy BBICIIIEro oOpa3oBaHMs OyeT conpsi-  IIPOIlecC M3MeHEeHMII I OCTaBUTh CUCTEMY
JKeH C JIJTUTeIbHBIMI OI0pOKpaTiUecKMy  0Opas3oBaHMs B HeOIIpeieJIeHHOM COCTOS-
Ipoliefly paMy, KOTOpble MOTYT 3aTdHyTh  HUM Ha Tonsl [12, c. 14].
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CIIEOIVI®OUYECKUE YEPTBI 1 BUIbI HETATVBHDBIX
CEPBUTYTOB B PUMCKOM YACTHOM IIPABE
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Annomayus. B craTbe aBTOPBI pacKPBIBAIOT IOPUINYECKYIO IIPUPOY HEeTaTUBHBIX CEPBUTYTOB,
VIX MICTOpWMYeCKOe pasBUTHe i IIpUMeHeHe B Ipase PriMa, a Takoke IOTeHIIMAT [IJIA VHTerpalii B
poccurickoe rpakJaHCKOe 3aKOHOIATeIbcTBO. OTpuliaTe/IbHbIe CePBUTYTHI ITPEICTaBIISIOT cO0OT
YHVKaJIbHBIVI BUJT BIIIHOTO IIpaBa, KOTOPBIVI 0OecIieurBaeT 3allUTy MHTepecoB BJla/lesIbIleB, Orpa-
HIYMBAsI ITPaBa CoCeIeVt Ha OCYIIeCTBIIEHVIE OTIPEIeTIEHHBIX TEVICTBIV C IX HEBVDKVIMOCTBIO IS
COXpaHeHM eCTeCTBEHHBIX Grrar. B rcciieoBaHNV BbIAEJISIIOTCS OCHOBHBIE ITPV3HAKM HEraTVBHBIX
CEePBUTYTOB: HEBO3MOKHOCTb MX B aKTUBHBIX JIEVICTBUAX, HEJIeJIVIMOCTD, a TaK)Ke HeOOXOIMMOCTh
VIX TTOJIE3HOCTY JIJIsI TOCIIOICTBYIOIIEro yyacTka. ABTOPBI JalOT OLIeHKY POJIV HeraTUBHBIX cep-
BUTYTOB B COBP@MEHHBIX ITPAaBOBBIX CHCTeMAaX U X 0COO@HHOCTeN B KOHTEKCTe MCTOPUYEeCKOro
ombITa. B craTthe aHam3UpyIOTCs pasaHbIe BUIbI HeraTMBHBIX CEPBUTYTOB: 3aIIPeT 3aropaknBaTh
CBEeT ¥ BUJI, OTPAHMYEHVI T10 BBICOTE 3[aHMV U IIPABUIIA, KacAOIIVeCs IeVICTBIV, KOTOPBIE MOTYT
IIPersATCTBOBAaTh CBOOOIHOMY IT0JIb30BaHMIO HEIBVDKMMOCTBIO. SIpKue mprMepsl 113 pUMCKOTO
YaCTHOTO ITpaBa WUIIOCTPUPYIOT 3HAYMMOCTD YCTAHOBJIEHVIS TaKVMX 3aIIPETOB ¥ ITOCIIEICTBIAS X
Hapyenus. Obob1as MaTepuasibl UCCIIe[0BaHsl, aBTOPBI ITPUXOMIAT K BBIBOJLY, UTO HeTaTVBHbIE
CePBUTYThI UTPAKOT BaXKHYIO POJIb B YITPaB/IeHUN YaCTHBIMY VMY ILeCTBeHHBIMI IIpaBaMy, CII0CO0-
CTBY$ FapMOHWM V1 COOJIIOMIeHIIO MHTepecoB cocerlent. [TpeyoxkeHHbIe BEIBOBI VI peKOMeH Al
MOTYT CITY>KUTb OCHOBOVI JIJIsI TAJIbHEVIIIETO M3YYeHVIsI BO3MOXXHOCTEV BHEIIPEHVISI aHAJIOTMYHBIX
IPaBOBBIX HOPM B POCCUVICKUTI ITPABOTTOPSITOK.

KaroueBuie cr06a: mpaBo cOOCTBEHHOCTH, OTpaHMYeHHBIe Bell[HbIe IIpaBa, HeIBVKIMOCTb,
3eMeJIbHBIV YYaCTOK, ITOJIOKUTEITbHBIV CEPBUTYT, OTPUIIATeIIbHbIV CEPBUTYT

Haa yumupoBanusa: Maxcvmos B.A., bo6posa IO.M. Criermdpnrdeckvie 4epThl ¥ BUIBI HeTa-
TMBHBIX CEPBUTYTOB B pUMCKOM dacTHOM 1pase // Kpummnasmcrb. 2025. Ne 4 (53). C. 146 —150.
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Abstract. In the article the authors successfully reveal the legal nature of negative easements,
their historical development and application in Roman law, as well as their potential for integration
into Russian civil legislation. Negative easements are a unique type of property law that protects
the interests of owners by restricting the rights of neighbours to perform certain actions with their
real estate in order to preserve natural benefits such as light and view. The study identifies the
main attributes of negative easements, including: the impossibility of their maintenance in active
actions, indivisibility, as well as the necessity of their utility for the serving area. The authors eval-
uate the role of negative easements in modern legal systems and their features in the context of
historical experience. The article analyses different types of negative easements, such as the right
not to obstruct light and views, height restrictions on buildings, and rules concerning actions that
may prevent the free use of another’s property. Vivid examples from Roman private law illus-
trate the significance of such prohibitions and the consequences of their violation. Summarising
the research materials, the authors conclude that negative easements play an important role in
the management of private property rights, promoting harmony and respect for the interests of
neighbours. The proposed conclusions and recommendations can serve as a basis for further study
of the possibilities of introducing similar legal norms into the Russian legal order.

Keywords: property right, limited property rights, real estate, land plot, positive easement,
negative easement

For citation: Maksimov V.A., Bobrova Yu.M. Specific features and types of negative easements
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3aKOHOIATeILCTBO HE MOXXET OXBAaTUTh
BCe BO3MOXXHBI€ BUIbI 3aIIpeTOB, KOTOpble
y4aCTHMKM YaCTHOIIPABOBBIX OTHOIIIEHWT
’KeJIalOT BBECTV B OTHOIIEHWI COCeIHe
HeIBVDKMMOCTHY. EQMHCTBeHHBIM CIIOCO-
OOM BO3JIOKEHVIS TaKVX 3aIlIPETOB MOXET
OBITE 1OTOBOP, yCTaHAB/IVBAIOIIVVL CePBU-
TYT, coflep>kKaHye KOTOPOro 3aK/I04aeTcs B
BO3/Iep KaHMM 00s13aHHOVI CTOPOHBI OT CO-
BepIIIeHNs OIIpeIeJIeHHbIX AeVICTBIUIL. DTOT
BUJI, BEIITHOTO IIpaBa Ha 4y>kOe IMYIIeCTBO
HallleJI CBOe MeCTO B IIpaBe MHOI'MX IOCy-
napcts. VsyueHne opuandecKov IpUpOIL
VI 0COOEHHOCTEV HeraTMBHBIX CEPBUTYTOB
B PMMCKOM IIpaBe IHOMOXXeT OIpele/IUThb
11eJ1eCO00Pa3HOCTh M BO3MOJKHBIE Iy TH
BHeJIPeHIs 3TOr0 BeIIIHOTO IIpaBa B poc-
CUVICKOe IpaKJaHCKOe 3aKOHO/JaTeIIbCTBO.

OTrpunaresibHble CEPBUTYTHI MMEIOT
HNpU3HaKM, HPUCYIIVe BceM BelllHbIM cep-
BUTYyTaM.

1. Servitus in faciendo consistere non
potest — comep KaHye CepBUTyTa He MOXET
3aKJII0OYaTbCs B COBEPIIEHUNM EeVICTBUV,
T. e. BJIajiesiel] 00CITy KVBalolell Belly He
JOJDKEH COBepIIaTh aKTVBHBIX IE€VICTBUVL B
TI0JIb3Y CePBUTYapWUSL.

2. Servitus servitutes esse non potest —
HeJIb3s1 yCTaHaB/IMBaTh CEPBUTYT Ha CePBU-
TYT, Bellb CJIY>)KUTb MOXXeT TOJIbKO peaJlb-
Hasl, TeJleCHasl Belllb, a CEPBUTYT SBJIAeTCs
IIpaBOM, KOTOPBIM HeJIb3sl HeIlloCpe/ICTBeH-
HO Y/10BJIETBOPSITH MHTEPeChI JIVII.

3. Nemini res sua servit iure servitutes —
HeJIb3sl yCTaHOBUTb CEPBUTYT It ceOsi Ha
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COOCTBEHHYIO Belllb, Be[lb Bilazlesiel] Me-
eT IIpaBO I10JIb30BaThCS CBOVIM YUaCTKOM
B IIOJTHOM OO'BbeMe Ha OCHOBe IIpaBa Cco0-
CTBEHHOCTA.

4. Servitutes dividi non possunt — 4acTb
CepBUTYTa He MOXeT VIMeTh CaMOCTOSITe Ib-
HOTO IIPaBOBOTO CYIIIeCTBOBAHIS, CEPBUTYT
SBJIIeTCS HefleJIVIMBIM.

5. Sine utilitate servitus consistere nequit —
CepBUTYT OOJ/DKEH IIpe/CcTaB/IATh KOH-
KpPeTHBIVI MHTepec g JInIla, KOTOpoe
€ro yCcTaHaB/IMBaeT, ObITb eMy I10JIe3HBIM.
He MoxeT ObITH HPM3HAHO CEPBUTYTOM
orpaHyYeHye BilaiesIblia B OCYIIeCTBIIeHNN
OIIpeneIeHHBIX JeVICTBVV I10 OTHOIIIEHIO
K CBOeTI 3eMJIe, iy 3TO He JJaeT IPYroMy
JINITy KaKoV-7I0o Berofst [1, c. 21 —22].

HeraTuBHBIE CEepBUTYTHI OT/INYAIOTCS
OT TIOJIOXKUTEJIbHBIX TeM, YTO IMEIOT OT-
puiiaTeIbHOE coflepKaHue, T. €. Bilajiesiel]
TOCTIOZICTBYIOIIETO ydacTKa II0JIy4YaeT Bbl-
rofy He OT I10JIb30BaHMs COCeTHVIM y4acT-
KOM, a OT 3KCIDIyaTaluy CBOero yJacTKa ¢
JIOCTYIIOM, HaIlpyMep, K BUILY, B CBS3M C KO-
TOPBIM OBUI yCTaHOBJIEH OTPUIIaTeIbHBIN
cepBUTYT. /IHTepec cepBUTYyapus COCTaBIIs-
eT oIperieleHHOe Oe3/ievicTBYe (ITacCBHOE
II0BefIeHe) cocefia TI0 OTHOIIEHNIO K CBOeVl
HeIBVDKMMOCTH. VIMeHHO HecoBepllleHVIe
oIperiesIeHHBIX eVICTBUI BilajlesIblieM CO-
celTHeV! HeIBVDKMMOCTYL He JIIIIaeT OIIpe-
IerleHHOro Os1ara cepBUTyapus.

B omymirdmie OT MOJIOXKUTETEHOTO CepB-
TyTa, KOTOPBIVI MOXeT YCTaHaBJIMBAThCH I10
OTHOIIIEHMIO KaK K JIMITY, TaK U K 3eMeJIbHO-
MY y4acTKy, HeTaTVBHBIVI CEpBUTYT KacaeT-
cs ToJIpKO yuacTka. [TosToMy, Haripumep,
HeJIb3sl yCTaHaBJIMBaTh 3allpeT BO3BOIUTD
371aHVe BbIIIe OIpesleJIeHHOM BBICOTHI K
KOHKPEeTHOMY JIVITY, 3TO JOJDKHO KacaTb-
csl ydyacTKa B I1eJIoM. BmecTe ¢ TeM Heslb-
3¢ yCTaHaBJIVBATh HETaTVBHBIV CEPBUTYT,
ecsiv oH OyzeT co3aBaTh BBITOMY JIMYHO
VIS BiIazlelIblia TOCIIOACTBYIOIETO yuacTKa.

Llenpro ycTaHOBJIEHWUS HETaTUBHOTO
CepBUTYTa B PUMCKOM IIpaBe OBbUIO He IIpe-
JloCcTaBJIeHVe IIpaBa I10JIb30BaHMs Uy>KOT
HeIBVDKMMOCTBIO, @ HA00OpOT — JInIlIe-
HVIe BJlajieJIblia COCeTHeV HeIBVDKMMOCTY
IIpaBa OCYIIIEeCTBJIATH CO CBOEV HeIBVIK-
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MOCTBIO OITpefleJIeHHbIe JeVICTBUS (VIIn
orpaHMUYeHNe ero B Ipase). Biamestens
coceiHem (CiTy>Kalllen) HeJIBVOKMMOCTY B
cJIydae yCTaHOBJIEHWsI HeTaTMBHOTO cep-
BUTYTa JOJDKeH ObUT He TepIIeTh IeVICTBS
cepBUTyapusd (KakK IIpV II0JIOKUTEIbHOM
CEpPBUTYTE), a CaM BO3[I€P>XXMBAThCS OT [IeVi-
CTBUVL, Ha KOTOPBIe y Hero ObUIO IpaBo 10
yCTaHOBJIEHNSI HETaTMBHOTO CEPBUTYTa
KakK y BiIagesiblia [2, c. 40]. Ecyin aTo 6B11
CeJIbCKMVI HETaTVIBHBIVI CEPBUTYT, TO BiIa-
Ziejiel] CJIy>Kalllero 3eMeJIbHOIO ydacTKa
OBUT OTpaHMYEH B Upe3MEPHOM II0JIB30-
BaHMM OIIpefle/IeHHbIM IPUPOAHBIM pe-
cypcoM (B TOOBIYe BOIBL, TIeCKa, M3BECTH,
T10J1e3HBIX VCcKoraeMbIX). Eciui xe 310 OBIT
TOPOLCKOVI HEraTUBHBIVI CEPBUTYT, TO co0-
CTBEHHVK CJIy>Kalllero 37aHus JO/DKeH ObUT
BO3IEPKMBATHCS OT IEVICTBU, KOTOPBIE Obl
IPpMBEJIV K M3MEHEHVIO eT0 HeJIBVIDKIVIMO-
¢t (OT Ha/ICTPOVIKM 3TaKa, HaCa KIIeHMS
JlepeBbeB, BO3BeleHVs 3a00pa 1 T. 11.).

OTHOCUTEIILHO BUILOB HeraTUBHBIX
CEpPBUTYTOB Hal0 OTMETUTH, UTO IIOUTHU
BCe OHVI B PMMCKOM ITpaBe OTHOCWIIVICH K
TOPOJICKMM CepBUTYTOB (servitus altius non
tollendi — 1paBo 3aIIperaTh Cocey BO3BO-
IWUTB JIIOOBIe 30aHMs MV CTPOEeHMS 10
OIIpezeJIeHHOV BBICOTBI, YTOOBI He ITpeIIsT-
CTBOBATh JIOCTYILy COJIHEYHOI'O CBeTa WIN
HaJyIeXallleMy BUIy u3 OKHa [3, c. 232];
servitus ne luminibus officiatur — mpaBso
TpeboBaTh, YTOOBI COCEIT HMKOVIM 00pa3oM
(HM TIOBBIIIIEHIEM IV IIOHVDKEHMEM 3/1a-
HVISL, HVI HacaXIeHVeM JIepeBbeB 1 T. I1.) He
HPEeIATCTBOBAJI IIOCTYIUIEHIO COJTHEYHOTO
cBeTa; servitus ne prospectui officiatur — mpa-
BO TpeboBaTh OT cocerta, 9YTOOBI OH HMKOVIM
obpasoM He 3acitoHsUI BUT [4, c. 138]), kpo-
Me OJTHOTO CeJIbCKOTO CepBUTYTa (IIpaBo Ha
3aIpeT I coceria T0ObIBaTh BOAY (IIeCOK,
M3BECTh) Ha CBOEV 3eMJIe, eCIIV 3TO IIPUBO-
IWUT K yMEHBIIIeHNIO 3aI1acoB BOIBI Ha TO-
CIIOJICTBYIOIIeM yuacTke) [1, c. 24, 26 —27;
5, c. 309 -512].

PasrpaHudeHme MeXay COJIHEYHBIM
CcBeTOM ¥ BuaoM aer I1asest Bo 2-i1 KHUre
«CoxkparteHuit gurect Asidpena». Ceetr —
3TO Korfia BuaHO Hebo. VI ecTh pasHuUIa
MeX]1ly CBeTOM M BUJIOM, TaK KakK BUJI Cy-
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IIIeCTBYeT Jla’ke C MeCT, PacIIOJIOKeHHBIX
BHI3Y, a CBeTa C MeCTa, pacIIOJI0XKeHHOTO
BHI3Y, ObITE He MoxeT (D.8.2.16) [6, c. 308].

BmecTe ¢ Tem BBIIeIIsUIM TakKe CepBU-
TYT, KOTOPBIV 3allpeliay KpacuThb CTeHY,
Ha KOTOPYIO BBIXOAWIN OKHa BJlajlesiblia
30aHWsI, B KPAaCHBIVI VJIV Y€PHBIV 1IBET.

Errte ogHVM BUIIOM HETaTMBHOTO CEPBU-
TyTa SIBJII€TCS IIPaBO 3aIlpelaTh Cocelly 3a-
HUMaTbCS OIlpejieJIeHHBIM peMeciIOM, eCiIn
3TO OTBeYaeT MHTepecaM I'OCIIONICTBYOIIe-
rO y4acTKa. Y CTaHOBUTB TaKOVI CEPBUTYT
MOYKHO JIVIITb IIPU YCJIIOBUM, YTO 3aIIpeT
3aHMMAaTbCs OIIpe/ieJIeHHBIM PeMecIoM
OymeT IPUHOCUTD BBITOJTY TOCIIONICTBYIO-
I1IeMy y4acTKy, HallpuMep OyzmeT yMeHb-
IIIaTh OITACHOCTb OT OT'HS, KOTOPBIVI MOXET
BO3HUKATbh OT 3aHSATUS OIIpelesIeHHON
XO34VICTBEHHOU IedTe/IbHOCTBIO. CepBVI-
TYTOM HeJIb3d 3allpelllaTh 3aHMMAaTbCs
OIIpeiesIEeHHON JIeSITEIIbHOCTHIO, eCIIVI 3TO
OyneT co3maBaTh BBITO/LY TOJIBKO IS BJIa-
lesTblia TOCIIOZICTBYIOIIEro y4yacTKa, a He
IS ydacTKa Boobie [7, c. 211].

OnuH 13 caMBIX pacIpoCTpaHEeHHBIX
HeTaTVBHBIX CEPBUTYTOB — CEPBUTYT He
3aCJIOHSATH CBET — MOYKHO ITPOVUUTIOCTP-
poBaTh Kazycom 13 urect IOcTnHMaHAa.

I'aBp xoHcynpTHpPOBasica y Mapirena:
«5I (I'am) gBiIAIOCH BiIaesIblIeM JIBYX I10-
MOB, OAVH V3 KOTOPBIX IIPEIOCTABIISIO B
HacencTso Tede (Tvimr). Mot HactemHIK
(Yibrvn) yBesmumBaeT BBICOTY JIOMa M TeM
caMbIM ITlepeKpbIBaeT Tebe ceT. Kak ToI 1y-
Maelllb, IMeeT JIVi 3HaueHVe, yBeJII/BaeT
JIV OH BBICOTY COOCTBEHHOTO IV 3aBellaH-
HOTrO 3maHms?» [8, c. 392 —394].

Ha camowm nierte B j1r000M city4dae fevi-
CTBUS HacJIe[THVKa OyAyT IpaBOMePHBIM,
YUUTBIBasI OTCYTCTBVIE YCTAHOBJIEHVISI KAKO-
ro-7inbo 3arpera Ha yBeJIM4eHe BBICOTHI
sganmd. OgHaKo, Mest BO3MOXXHOCTD yBe-
JIMYUBaTh BBICOTY 7IOMa, Ha/lo IIOHMMATh,
YTO 3aTeMHSTH JPyToe 3JaHune MOXHO
JIVIIIB JI0 OIIpeieJIEHHO CTeIIeHI: YTOOBI
CBEeT BHYTPU He 3aCIOHSUICS IIOJTHOCTBIO U
ero OBl OBUIO CTOJILKO, CKOJIBKO [I0CTATOY-
HO JIJIS1 XXMTEeJIeV 3TOTO JJoMa JJIs JTHeBHO-
ro rnosp3oBaHMs. Eciv ke mpu nepemade
B HaCJIeZICTBO B OTHOLIIEHWN 3[JaHs OyieT

yCTaHOBJIEH OTPUIIAaTeIbHBIVI CEPBUTYT,
TO, KOHEYHO, HaCJIeIHUK OJDKeH Oyaer
BO3JIeP>XXVBATBCS OT OIIpee/IeHHbIX Jevi-
CTBWVI, IPETyCMOTPEHHBIX COZIepKaHVeM
IIAaHHOTO BeIITHOTrO ITpaBa. VITak, Hacemn-
HUK (Yienmi) OyzeT MMeTb BO3SMOXXHOCTD
YBEJIMUUTD BBICOTY 30aHMs VIV MHBIM 00-
Pa30M 3aCJIOHSTB CBET COCETHEMY 3IaHMIO,
ecsit He Oy/ieT YCTaHOBJIEH HeTaTVBHBIN
CEePBUTYT, C IIOMOIIIBIO KOTOPOTO MOXHO
COXPaHWUTD EPBOHAYAIIBHBIVI BULI 3TAHSL.

I'an, B1ameser; joma, oopeMeHeHHO-
ro CepBUTYTOM Ha 3aIlpeT yBeJIU4BaTh
BBICOTY CTPOEHWI B II0JIb3y JAoMa Tums,
IIOCaIVIT PSIIOM CO CBOVIM [IOMOM JI€PEBO,
KOTOpPOe 3aKpbUIO By ero coceny (Tnmpyro).
ITponwio nBa roga, Ho Tunuit He mpoTe-
cToBaJI, M TOra ['art 3asBWI1, 9TO CEPBUTYT
IIpeKpallleH, ¥ Hadal CTPOUTEIBCTBO eIlle
oHOTO 3TaXxa [8, c. 394 —395].

AHamm3upys OpaBOBYIO IIPUPOITY He-
raTVIBHOTO CEPBUTYTA, CJIE[IyeT OTMETUTb,
YTO B I1€JIOM KpaviHe TPyAHO IIPU3HATh
IIpeKpalleHye CepBUTYTa 110 JaBHOCTMN.
BmecTe ¢ TeM HaIo aKIIeHTMPOBATH BH-
MaHVe Ha TOM, 4TO CEPBUTYT, KOTOPbIM
6bU1 OOpemeneH goMm l'ast, ycTaHaBIMBasI-
CS1 TI0 OTHOIIIEHWIO MMEHHO K M3MEHEHWIO
BBICOTHI 37IaHIs, a He BOODIIIe K 3arpeTy
KaKMM-JI100 00pa3oM 3aKpeIBaTh BUIL VIV
cBeT. B TO Xe BpeMms ecTh MHeHVIE, UTO
moMa, oOpeMeHeHHbIe HeTaTVBHBIM CepPBII-
TYTOM, MOTYT VIMETb CaJIbl, KOTOPbIe TaKXe
He JIOJDKHBI IIPEBBIIIATh OIIpeieIeHHYIO
CepBUTYTOM BBICOTY. Eciit cepBUTYT Kaca-
eTcsl Buia U cajl, OyieT 3acJIOHSITh €ro, TO
BJIajIeJIel] JJoMa He MOXKeT MMeTb TaKOW cajl
(D.8.1.12). OHaxo cumnTaeMm, UTo epeBbs
HeJIb3s1 CPAaBHMBATB CO 3[IaHVeM, YUUThIBas
VI3MEHUYMBOCTb PACTEHMII KaK I10 BBICOTE,
TaK ¥ IO CBOEMY IIOJIOKEHMIO, a IIOTOMY
VI CPaBHMBATH IOCITIECTBIS HaCaXKIeHMS
pacTeHwVI 11 yBeJIMUeHVIsl BBICOTBI CTPOeHMs
HEBO3MOXHO.

J1oCTaTOYHO JIOTMYHBIM ITpeCTaBIIsa-
€TCsl MHEeHVe O JOIYCTMMOCTY B JTAaHHOWM
CUTYyaIIUN IIpeKpallleHs CepBUTYyTa I10
ITaBHOCTV, IIOCKOJIBKY He OBUTO HMKaKVIX
IIPOTECTOB CO CTOPOHBI THITNS, XOTS Hepe-
BO 3aKPBIBJIO paHee OrOBOPEHHBIVI MEXITY
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CTOPOHAMM BV, TaK XXe, KakK ecjv ObI ero
3aKpbIBaJI ellle OfIVMH 3TaxX 3gaavs. OIHaKo
canTaeM fevicTBu I'ast HempaBOMepHBIMY,
ITIOCKOJIBKY, BO-IIEPBBIX, HETATUBHBIVI Cep-
BUTYT Kacasics IMEHHO 3[IaHMs, a He BUIa B
11€JT0M; BO-BTOPBIX, HEOJIMTHAKOBHI ITOCITE/I-
CTBVISI TOTO, KaK BUJI 3arOPaXVBaIOT I€PEBO
VUV 371aHVI€; B-TPEThIX, [IePeBbsl 1 BOOOIIIe
pacTeHVIs IMEIOT CBOVICTBO MEHSTBCS, B OT-
JI4ne OT JoOMa, HaZICTPOeHHOIO 3Taka U
TOMY HOJOOHOTO.

Taxum oGpasoM, puMcKoe IIpaBo, B KO-
TOpOM ObUIa paspaboTaHa IOpyaMdecKas
KOHCTPYKIIVSI CEPBUTYTA, IIPEIJIOXKVIIO
Tak>XXe TaKOVI BV, CEpBUTYTa, KOTOPBIV B
COBPeMeHHOM I'PakKIaHCKOM IIpaBe Ha-
3pIBAIOT HeraTuBHBIM. OcODeHHOCTBIO Ta-
KOT'O BUJIa CEPBUTYTA SIBJISETCS BO3MOX-
HOCTb CepBUTYyapys BIVSTh Ha COCEITHIO0

HeJBVDKMOCTE (3[1aHMe WJIM y4acTOK)
TakyM 00pa3oM, UTO ee BiIaziesiel] JOJDKeH
BO3[epXMBAThCA OT OIpefleJIeHHbIX JIeVi-
crBuit. To ecThb coplepXKaHyeM HeraTVBHOTO
CepBUTYTA SIBJISIOTCS He TI0JIOKUTEIIbHbIe
IIeTICTBUS CepPBUTYapys, a 3allpeT coceny
OCYIIIECTBJISITh CO CBOEVI HEJIBVKMIMOCTBIO
oIrperesieHHbIe 1eTICTBYIS, KOTOPble MOTYT
HeraTVBHO ITOBJIVSTH Ha I10JIb30BaHIe cep-
BUTyapyeM CBOerl HeJIBVDKMMOCTBIO (KaK
TO: HaJICTPOVIKa 3TaXka VIJIVI BO3BeIeHVIe
3abopa, uTO IMpuUBeIeT K 3arOpakKMBaHMIO
IUIS CepBUTYapus BU/IA VIV OTPaHMYEHWIO
JIOCTyIla cBeTa Ha TOCIIOICTBYIOILINI y4a-
CTOK; 1OOBIUa BOMIBL, IIeCKa VIV M3BeCTV Ha
3eMeJIbHOM y4YacTKe B TaKOM KOJIYeCTBe,
YTO 3TO HPMBEAET K YMEHBIIIeHNIO X 3a-
I1acOB Ha y4acTKe CepBUTyapys).
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9—11 oxTsabps 2025 roga B Carkr-Ile-
TepOyprcKoM IOPUINIECKOM MHCTUTYTe
(dwmase) YHUBepcuTeTa IIPOKYpaTy phl
Poccurickon deneparmm (nastee — Vn-
ctutyT) coctosuica VII Becepoccurickum
(c MexxayHapogHBIM yuacTreM) Kprmn-
HaymcTdeckuit popym «Cankr-Tlerep-
Oyprckas mIKoja KpUMWHAIVCTUKW».
MepornpusiTtiie, opraHM3oBaHHOe U IIPOBe-
JleHHOe Kadeapovi yToJIOBHOTO ITpoliecca 1
KpUMUHaJIMCTUKY VIHCTUTYTa, BKIIIOYAIIO
Hay4YHO-IIPaKTUYeCKU KpVMUHaIUCTH-
geckum cemyHap «KprnmyHanmcTiaeckoe
obecriedeHe yToJIOBHOTO IIpec/IeOBaHVIS:
COBpeMeHHOe COCTOAHMe, ITIePCIIeKTUBEI,
mpo0bstembl» (kK 100-1eTHIIO CO THS poXK/e-
Hus [ A. I'ycToBa), maHeIbHYIO IUCKYC-
cuto «HayuHoe Haciegmne mpodeccopa
I'enpuxa Apcennesnda I'ycrosa u ero co-
BpeMeHHas1 nHTeprupeTanya» (K 100-1etvro
co gug poxnenns [ A. I'ycrosa), a Takke
MOJIOIEKHYIO CeKIIVIIO KpYMUHaICTIJe-
ckoro dopyma. ITocssirienme Beepoccuii-
CKOT'0 KPMMMHAaJIMCTUUecKoro popyma
«Cankrt-IleTepOyprckas mKosia KpyuMm-
HaJIMCTUKI» TIaMSTV M3BeCTHBIX KpVMHa-
JICTOB, paboTasiiix B VIHCTUTYTe, CTajio
TpaauLIVeV.

B MeponpusaTuM nipuHsAIMU y4dacTue
6ostee 200 uerntoBek: mpencrasuTesnu [e-
HepaJIbHOV ITpOKypaTypbl Poccurnickon
®epepanymy, ['eHepasbHOV IIPOKY paTyphl
Pecrry6:mkm bertapycs, ipokypaTyp cyOb-
exToB Poccurickon @enepanm u crienya-
JIM3MPOBAHHBIX IIPOKypaTyp — CIIyIIaTesIn
dakysibTeTa IIpodeccroHaIbHOV Iepero-
TFOTOBKM V1 HOBBIIIIeHMS KBaIMUKaIUm
MHcTnTyTa, 00ydJaromnecs o Iporpam-
Me IIpodeccroHaIbHOVI ITeperoirOTOBKN
IIPOKY POPCKMX PaOOTHMKOB, COCTOSIIINX
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B pesepBe KaZPOB AJIs BBIIBVDKEHMS Ha
IIOJDKHOCTY ITPOKY pPOPOB TOPOOB, pavi-
OHOB M IPpUpPaBHEHHBIX K HYM IIPOKYypO-
POB cllelMaIM3POBaHHBIX IIPOKYpaTyp;
npencrasuTesv CiieIcCTBeHHOTO KOMUTeTa
Poccurickon @eneparnm, PemepaibHON
CITy>KOBI 110 PMHAHCOBOMY MOHUTOPVHTY,
HaJIOTOBBIX OPTraHOB; IIpe/iCTaBUTeIIV Be-
JYIIVIX POCCUVICKMX TOCYJapCTBEHHBIX CY-
1neOHO-3KCIePTHBIX YUPEXIeHNT; YUeHble,
acIypaHThl, CTY/IeHTHI Be[IyIIVX IOPUIN-
yeckux By30B Poccumn; mpodeccopcko-pe-
nojaBaTeIbCKMUI COCTaB, acCOUpPaHTHI 1
CTyZIeHTBl YHMBepcuTeTa IpOKypaTypbl
Poccurickont depeparyy 11 ero prymaios.

YecTb OTKpBITE POPYM M1 ITPUBETCTBO-
BaTh €ro YYaCTHMKOB ObUIa IIpeocTaB/IeHa
samecmumento oupexmopa VIHcmumyma xau-
oudamy topuduneckux Hayk A.B. CarvnukoBy,
ro0s1arofapuBilleMy Y4acTHUKOB 3a IIpO-
sIBJIEHHBIVI K HAyYHOMY COOBITIIO VIHTEpeC,
oTMeTuBIIeMYy 3HaunMocTh CaHkT-Ilerep-
Oyprckovt MIKOJIbI KPUMUHAJIVICTUKU B
PasBUTUI OTeUeCTBeHHOV HayKy KpUMU-
HaymcTukn. A.B. CaJlbHMKOB aKIleHTHpO-
BaJI BHMMaHIe Ha He0OXOAMMOCTY IIpOBe-
TIeHVIs TIOCBSIIIeHHBIX I00VIIeVHBIM JaTaM
BeIyIIMX y4eHbIX VIHCTUTyTa Hay4dHBIX
MepOIIPUSTNU, ITIO3BOJISIOIINX IIOMHUTH
JIIOfIeV!, 3aJI0KMBIIVIX OCHOBBI HayKM KpU-
MVHaJIVCTUKN B VIHCTUTyTe, 1 COXpaHAThb
VIX Hay4HOe Hacjlemye.

YuacTHUKYM Hay4YHO-IPAKTUYECKOTO
KPVMMHIVICTUYECKOTO CeMIHapa, IlaHeIb-
HOVI JIVICKYCCUU VI MOJIOAEXXHOVI CeKIIVM
BBICTYIIIV C JOKJIaJlaMy, IHOCBSIIIeHHbI-
MV TBOPYECKOMY HacJIe[INIo Ipodpeccopa
I''A. T'ycToBa 1 ero BKJIajly B pasBuUTVe Kpu-
MMHaJIMCTUYeCKOro yueHus; MHdopMa-
LIVIOHHOMY 0OecCITeUeHIIO paccileloBaHs;
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COBpeMeHHBIM ITpo0sieMaM IIPOM3BO/ICTBa
CJIe[ICTBEHHBIX JIeVICTBU; KPYMWHAIVICTU-
yecKoMy oOecriedeHMIO IIpY IpOoBeieHnUM
pasBebIBaTe/IbHO-IIOVICKOBBIX MEPOIIPU-
SATUVL B paMKax apXVMBHO-IIOVMICKOBOW pa-
00TBI; HOBeJJIaM 3aKOHO/ATeIbCTBa Pe-
crry6rmmkn bertapyck; HoBarusiM B cdepe
IIPOM3BOJICTBA Pa3/IMUHBIX BUIOB 3KCIIep-
TU3; KPUMUHaJIMCTUYECKOMY obecIieye-
HUIO IIPOTUBOOEVICTBISA IPeCTyIUIeHMSIM
Ppa3IMYHBIX BUAOB VI MHOTMM APYTMM aK-
TyaJIbHBIM IIpOo0JIeMaM COBpeMeHHOV Kpu-
MVHaJIUCTVIKMN.

OOparriaem BHMMaHMe ynTaTesien Ha
OTeJIbHbIe BBICTYIUICHW:, BbI3BaBIIVe
OCOOBITI MHTepeC y yY4acTHUKOB Hayu-
HO-IIPaKTIYeCcKOro ceMyHapa ¥ IMaHeIbHO
IAVICKYCCUM.

PyxoBooumenv Caredcmbernozo ynpabaenus
Caedcmbenroeo komumema Poccutickoil Dede-
payuu no Jlenunepadckoi obaacmu kanouoam
opudueckux Hayx, npogpeccop, eeHepas-1ei-
menanm tocmuyuu C.T. Casum, BBICTyIVB-
mmmn ¢ JoxiagoM «Kpummnanicriraeckoe
obecrieueHme Py IIPOBEIEHNN pa3BeblBa-
TeJILHO-TIOVMICKOBBIX MEePOIIPUATUN B paM-
KaX apXMBHO-TIOVMCKOBOV PabOThI», OTMe-
4asi 3HaYMMOCTb IIOVICKOBOTO JIBVDKEHMS,
3asIBWJI, UTO apXMBHO-IIOVMCKOBas padoTa
paccMmaTpuBaeTcs KakK MHCTPYMEHT 3alliy-
ThI ICTOPMYECKOVI IIPaB/bl O HAIIVCTCKMX
3JI0eAHVISIX, TIOCKOJIBKY TIaMsTh O IIpe]-
Kax, OTCTOSIBIIVIX He3aBVICMMOCTb Hallleu
PoxuHel, akTyaibHa, BaXkKHa, OCOOEHHO B
HBIHeIITHee BpeMs, paibcrdKalis 1cTo-
p¥vM HeJloyCcTMMa HY B KaKye BpeMeHa.
B 2022 ronmy npenicenaresiem CiteicTBeHHO-
ro komureta Poccurickont Penepariim (1a-
stee — CK P®D) A.V1. BacTpbIKMHBIM JAaHO
yKaszaHle O CO3[IaHWN B psifie PerrOoHOB
(B Tex, Te ObUIO cOBepIIeHO HanboIIbIIIee
41CIIO HeMelKMX 3JI0esHII) opraHms3a-
LIVVI TTO TIOVICKOBO-VCTOPMYecKoV paboTe.
B JlennHrpanckov obiactu cosgas Kon-
CYJIbTaTUBHBIV COBET IO KOOPAMHALIUN
IIOVICKOBOVI ¥ MICTOPUKO-apXVBHO pabOTEI
npwu CrepcrsennoM ynpasienny CK PO

110 JleHVHTpajICKOI 00IaCcT, B COCTaB KO-
TOPOTO BKJIIOUEHBI MICTOPVIKY, OOITIeCTBEH-
HUKM, BOJIOHTEPCKME OTPsi/Ibl, IIOVICKOBbIe
OTPsi/ibl, BeTepaHbl U COTpyaHVKM [1aBHO-
ro ciencrsenHoro yipasienus CK PO o
JleruHrpanckort odnacti. B Cosere cospa-
HBI paboune IPyIIIIbl, B COCTaBe KOTOPBIX
COTPYOHUKM TepPUTOPUAIbHBIX CJIefl-
CTBEHHBIX OT[1IeJI0B, KPYMMHAJIVICTBL, CTY-
nenTrl CaHkT-IleTepOyprckon akageMum
CK P®. 3akmroueHbl COrJIAIeHMs C TIOVIC-
KOBBIMM oTpsiiaMu «Jlo0sectb», «Vckpa»,
«boeBoe 6paTcTBO» 1 IpyrUMm. C MOMeH-
Ta HadaJla IIOVICKOBOVI 1 ICTOPUKO-apXVB-
Hovt paboTsl B 2020 rogy obHapyKeHO
3HaYUTEeIbHOe KOJIMYeCTBO OCTaHKOB pac-
CTpeJIAHHBIX HeMIIaMV MUPHBIX XXITeJIer],
OoI110B, HAXOAVBIIMXCS B KOHIyIArepsix,
B JIy>xckom, I'aTumnackoM, TocHeHCKOM,
BostocosckoM, JIoMoHOCOBCKOM parioHax.
DTa paboTa cBsi3aHa C psOM OpraHM3a-
LMIOHHBIX IIP00JIeM, IOCKOJIBKY B MeCTax
3aXOPOHEHUV B HacCToslIee BpeMs HaxXxo-
JISITCS XKIJTble JIOMa, 3eMeJIbHbIe YUacTKU
rpaxzaas. CIIOXXHOCTB TIOVICKOBOV pabOTEI
3aKJIF0YaeTcd 1 B ee o0ObeMax, 3HaUNTe Ihb-
HOM KOJI4ecTBe 00beKTOB OCMOTpa, HeoO-
XOIVMMOCTV OOHapyXeHMsE 0OBEKTOB IIOVIC-
Ka B TPYHTe, B TOM 4MCJIe Ha 3Ha4UTeIbHON
Ty OviHe, B TOJIIIIE BOMBI, Ha JTHE BOOEMOB
VI IPYIVIX TPYJHOIOCTYIIHBEIX MecTax. B kxa-
JecTBe IOVICKOBBIX TeXHMYECKIX CPefICTB
VICHIOJIb3YFOTCSI MeTaJUIOVICKaTeI I U IIOVC-
KOBBIe IITyIIbl, 3XOJIOTHI, KBaJpOKOIITePHI,
reopajiapbl, SHIOCKOIIBI Y1 MHOTVIE JIPyTHe.
B nemax dukcanmm xona v pesyJibTaToB
IIOVICKOBBIX MEPOIPUATUN VCIIOIb3YeTCs
doro- 1 BugeocbeMka. [TposoasaTcs cotHI
cyneOHO-MeIMITMHCKIIX VI MeAUKO-KPVIMMU-
HaJIMCTUYEeCKVX IKCIIePTH3, a Takxke Oajuim-
CTUYeCKIe, MOJIeKYJIIPHO-TeHeTYecKue,
Ho4YepKoOBegUecKle 1 MICTOPUKO-TOBAPO-
BejluecKue 3KCIIepTu3bl JIOKyMeHTOB. [o-
KJIa/TUYVMKOM IIpVBeIeHbl sipKye IIpuMepbl
U3 CJIeZICTBEHHON IIPaKTUKY, B TOM 4lCIIe
00 1CII0JTb30BaHMV aPXVBHBIX JAHHBIX 11
KPVIMMHQJIVICTUYECKVX BO3MOKHOCTeVI ITpU
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OCYIIIeCTBJIeHUY IIOVICKOBOVI [1eSITeJIbHOCTMA.
OtMeueHO, YTO ITOMCKOBas paboTa OCIIOXK-
HSETCS PSiZIoM OOBEeKTMBHBIX (PAKTOPOB:
HeO0IaronpuATHBIMY IIOTOAHBIMI YCIIO-
BUSIMV, HEBO3MOKHOCTBIO ee OCYIIecTBJIe-
HIS B XOJIO[IHOE BpeMsi rojia M APYTVIMMA.
C.T. Ca3zuu ormeTwwi, uto B CireicTBeHHOM
ynpasienvy CK P® no Jlenunrpanckon
00J1acTV co3/1aHa IIOCTOSTHHO [IeVICTBYIOIIas
MeXXBeIOMCTBeHHasl aHaJIUTrdecKasl ciesl-
CTBEHHO-OIlepaTVBHas IPyIIIia 0 pacciie-
IIOBaHMIO HEOUEBUITHBIX TSDKKMX 1 0CO00
TSDKKVIX ITPeCTyIUIeHWIA IIPOTVUB JIMYHOCTH,
IIPEJICTABIISIONIVIX OCOOYIO OOIIIeCTBEHHYIO
3HAYMMOCTB, B TOM UWCJIe COBEPIIIEHHBIX B
IIPOIIUIbIE TOIBI (B €e COCTaB BXOIIAT CIIe-
JloBaTesiv, SKCIIePThI, COTPYAHUKN yTO-
JIOBHOTO PO3bICKa; 3aceJaHNs ITPOBOISATCS
eXXeHe7leJIbHO). /ITOroM IoncKoBov 1 CTO-
pVIKO-apXMBHOV paboTh! CITeZICTBEHHOIO
ynpasienuss CK P® o JlenuHrpamckon
o0J1acTy 9BWJIOCH YTOJIOBHOE J1eJ10, Ha-
IpaBJleHHOe POKypopoM JleHnHIpazckon
obrractu B cyn, B 2022 rozy. I1o pesysbTa-
TaM ero paccMoTpeHus JleHHrpagcKum
00JIaCTHBIM CyZIOM IIPU3HAHBI BOEHHBI-
MM IIPeCTYIUIeHMSIMM, IPeCcTyIUIeHUMNI
IIPOTVB YeJIOBEYHOCTY 1 TeHOLUIIOM CO-
BETCKOr'0 Hapofa AeVicTBUs (pallicTOB B
ronbl Bermmkoir OTevecTBEHHOV BOVIHBI
Ha TeppuTopuu permoxa. Ilonckosas n
VICTOPUKO-apXMBHas paboTa mpogosrKa-
eTCsl, yCTaHaB/IMBaeTCs I MaTepaJIbHBIN
yIiepO, B TOM 4miciie IpUIMHEHHBIV 00b-
eKTaM KyJIbTypHOro Hacjiequs. B zaxio-
ueHme BbIcTyIUIeHMs C.T. CasuH nepenai
B OuOmoTeky VIHCTUTYTa KHUTY ««3aImm-
Ta MCTOPWYECKON IIpaB/bl 0 paKTax Ha-
LIVICTCKIMX 3JIOEeSIHWUI B HeHT/IHFpaHCKOVI
o0J1acTi», OCBAIIIEHHYIO paboTe cCOTpya-
HUKOB CJ1e[ICTBEHHOTO yIIpaBJIeHMs 110
BBISIBJIEHUIO paHee HeM3BeCTHBIX 3J10/1esI-
HUV HeMelIKO-(aIlCTCKIX OKKYITaHTOB
Y IX COIO3HMKOB B OTHOIIIEHUY MUPHOTO
HaceJlIeHusd — XXureJjiem HeHT/IHFpa,HCKOT?I
obracTn.

B noxnane «IIporpammHo-1iesieBon Me-
toz, mpodeccopa I'.A. I'ycrosa 11 mpokypop-
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CKMVI HaI30p» npogpeccop kaghedput opeanusa-
Yuu cyoedHol u npokypopcko-cAedcmbeHHol
dessmenvrocmu MockoBckoeo eocyoapcmben-
HO020 1OpUOUUecK020 YHUBepcumema uMeHu
O.E. Kymadgpuna doxmop topuduueckux Hayx,
npogpeccop B.H. Vcaernko obpatii BHUMaHMe
Ha TO, uTo TpyZnel I'.A. I'ycroBa xopoiiro
V3BECTHBI yUeHbIM U IIpaKT1KaM, MHOTHe
BeCcbMa BBICOKO OLIeHMBAIOT ero Hay4yHble
pa3paboTKy, 0COOEHHO MPOrpaMMHO-IIe-
JIeBOVI METO], paccile/IoBaHs IIpecTyIule-
HVV. 3HadyeHVe yIIOpAI09eHHOro II0X0/1a
K yCTaHOBJIEHUIO ITPU3HAKOB 1 00CTOs-
TeJIbCTB IIPEeCTYIUIEHVIs], BBIABIIEHIO U 30-
OJIVTUeHVIO0 COBEPIIVIBIIIETO VX JIVIIA (JIVALT)
HouepKuBaIvi MHOI'Vie yueHble-KpVMMHa-
JIMCTEL B Hay4HOM M1 yueGHOM InTepaTy-
pe Ipe/yIarajanck TUIIOBbIe CJIefICTBeHHBIe
IporpaMMBbl, ITPOrPaMMBbI M CXeMBI pacciie-
noaHus npectryiuteHnit. I A. I'ycToBbIM
ObUM pazpaboTaHbl KPUMUHAIMCTIYECKIe
MOJIe/IV I HpOorpaMMBbl pacciiefloBaHus
HpecTyIUIeHUI pas/InYHbIX BUIOB: XUIlle-
HUT TOCY/IapCTBEHHOV COOCTBEHHOCTM,
yOUVICTB, XVUIIIEHUIT OPY XXM 1 OoerpuIia-
coB 1 ap. OnHaKo aBTOp HperocTeperai oT
MeXaHM4YeCcKOI'o MCII0Ib30BaH IIPOorpaMM
VI OTMeYaJl, YTO BBIOOP COOTBETCTBYIOIIIe-
ro pereHns Ha Oa3e aHasIM3a M OIIeHKN
CUTyaly IPVHAJIXNUT CJIeJoBaTeIIo U
3aBUCUT OT €r0 YMeHVsI MBICJIUTE TBOpUYe-
CKM M CaMOCTOsITeJIbHO. JoKIaTumK 0cobo
OTMeTWJI HeIOITy CTMMOCTD I11a0JIOHHBIX,
683HYMHBIX IETICTBUW CJIemoBaTesIsd, Mexa-
HWYeCKN BBIIOJIHAIONIET0 peKOMeH/TyeMble
TUIIOBOVI IIPOrpaMMO¥ oTlepanumu 6e3 oc-
MBICJIeHMS 11eJ1ecO00Pa3sHOCTI MX BBIITOJI-
HeHus. B atoit ceasu B.H. Vicaenko ckasaii,
YTO MMeHOBaHVe KPYMMHAIMCTUYeCKMX
IporpaMm paccijiefloBaHMs MaTeMaTiyde-
CKVIM ITOHSTVIEM «QJITOPUTM» IIPEJICTaBIIs-
eTcsl B KOpHe HeBepHBIM. YueHble-MaTeMa-
TUKI YTBEPXK/IAIOT, 4YTO aJIFOPUTM — eCTh
TUIIOBas cXeMma JeVICTBUM, IIpefHa3Ha-
UeHHBIX K MCIIOJIb30BaHMIO Hepa3MBbIIII-
JIIOMNM CyOBeKTOM, KOTOopas B JII000OM
cJIyvae JacT HOJIOKUTe/IbHBIV pe3yJsIbTar,




PELIEH3UI, OB30Pbl, MATEPVAJIbl HAYYHbBIX COBPAHII

Haxke ey CyObeKT IpUMeHeHs allTOpUT-
Ma SIBJIIeTCSl HeKOMIIETeHTHBIM B 3TOV 00-
JIaCTW JIMLIOM. Bpsi it MOXXKHO roBopuTh O
TaKOM IT0JIXOfle B paboTe cjlefioBaTesis 110
KOHKpeTHOMY Jej1y. JToKIagumK cooOmmI
V1 O CKeIITUYeCK/X MHEHVAX OTHOCUTEIEHO
IIPpOrpaMMHO-LIeJIeBOIO MeTo[a paccieio-
Bany I A. T'ycToBa: OIIBITHBIE COTPYITHVIKIA
MOTYT OOXOIIUThCS 1 0e3 peKOMeH/Ty eMbIX
porpamMM; IIpOrpaMMHO-1IeJIeBOVI MeTO]I,
Ha3bIBas 11eJIM paccyieoBaHVs, He cofep-
KT MepevuHs CPefICTB Mx pelleHus. Bmecre
C TeM, B OT/INYME OT CyOBEeKTMBHOTO ITOfI-
XOy1a, UCIOJIb30BaHyie IIPOrpaMM IIpeIIo-
JIaraeT VcCiIeloBaHVe VCYePIIbIBaroIIero
repeyHsi 0OCTOATEIIbCTB, OlleHKa KOTOPBIX
M03BOJIAeT BBIIBUTATh BepCUM, ompese-
JIATDH 38124V pacciieloBaHNs, CPeICTBa 1
crrocoObl Mx pentenus. KpumunamicTm-
YecKye IIporpaMMbl — 3TO CHCTeMa He
TOJIBKO KPVMMHAJICTUYECKNX 3a/a4, HO U
TUIIOBBIX CPEICTB MX PelleHNs, CKOMIIO-
HOBAHHBIX 110 TUIIVYHBIM CJI€ICTBEHHBIM
curyanusam. I A. I'ycTtos ykasbIBajl, 4TO
IporpamMMa pacciieIoBaHs BbIIOIHAET 1
KOHTPOJIbHBIE (PYHKIINM, CITYy)KUT CBOETO
pona 3TaJIOHOM OLIeHKM ITPOKYPOPOM IIOJI-
HOTBI M KadecTBa J0Cy1eOHOro mponsBoi-
CTBa I10 M3y4aeMOMY VM IIpeKpallieHHOMY,
IIPMIOCTaHOBJIEHHOMY JIIOO IIOCTYIIVBIIIEMY
IS pellleHVs BOIIpoca O HallpaBJIeHUN B
CyJI yTOJIOBHOMY feiy. B aToM rtane mpo-
rpamMMa paccMaTpUBaeTCs Kak JeTaIn3u-
poBaHHasd 10 MeJIodeVt TUIIOBas KpyMMHa-
JIVICTUYeCKask MeTO[VKa pacciieOBaHmsl,
TIOJIOXKeH W KOTOPOVI IO/ICKa3bIBAIOT Bapy-
AHTBI IEVICTBVAV B TOVI VIV VIHOVI CUTYalVin.
B.H. Vcaenko mipuBes nepeueHb HaBbIKOB,
KoTophle, 1o MHeHwmIo I A. I'ycToBa, moDK-
HBI OBITE CPOPMIUPOBaHBI Y CJIefJ0BaTeJIs.
BeIpaswr yBepeHHOCTB, 4TO 3TU HOJIOXe-
HI TIOJTHOCTBIO SKCTPAIIOIMPYIOTCS U Ha
cdepy IpOKypOpCcKOro Ha/i30pa B J10CY-
1eO0HOM yTOJIOBHOM CYZIOIIPOV3BOIICTBE.
TpeboBaHMs K IOATOTOBKE IIPOKYPOPOB
B TOVI YacCTU M3JIOKEHBI B psijie ITIPUKa30B
I'enepanbHOro nmpokypopa Poccurickon
Depnepanyn.

Pesromuposai B.H. VlcaeHko cBoe BbI-
CTyIUIeHVE Te31ICOM, UYTO pa3paboTaHHBIN
I''A. T'ycToBBIM ITpOTpaMMHO-11€J1eBOM
MeTOJI paccjiefloBaHMs paccMaTpUBaJICs
" paccMaTpPUBAETCs KaK 3HAUMUTEIbHBIN
BKJIaJl B pa3BuTHe He ToibKo CaHkT-IIe-
TepOyPIrCcKOV IIIKOJIBI KPUMMHAIVICTUKIY,
HO V1 BCeVl OTeUeCTBeHHOV KpYMIMHAJIVCTI-
KI. 3HaHWe, MCIIoJIb30BaHMe U pa3sBUTHe
HoJI0KeHw, 3a510)keHHbIX [ A. I'ycToBbIM
W OpyruMu ydeHbIMU JleHMHTpagcKoro,
a HerHe CaHKT-IleTepOyprckoro MHCTH-
TyTa, SIBJISIOTCS HeOOXOAVIMBIM yCIIOBVIEM
obecrieueHst 3P PEeKTMBHOCTY 1 HaZI30pa
3a paccieoBaHMeM IpecTyIUIeHN, Aa 1
CcaMOro paccyiefoOBaHMsI.

B.A. ®Qunebuu, nauarvnux Ynpabrenus
I'eneparvroin npoxypamyps. Pecnybauxu be-
AapYcb N0 HAO30pY 34 UCNOAHEHUeM 3aKOHO-
dameavcmba 0 HecoBepuIeHHOAEMHUX U MOAO-
dexxu BBICTyIIIIA C HoKIagoM «Hoserwts
3aKoHoaTesbcTBa Pecrry Ok berapych
B cdepe 3aIMTHI IpaB HECOBEPIIIEHHO-
JIETHVIX», B KOTOPOM paccKasajia o padore,
HpoJleJIaHHOVI OpraHaMu ITPOKypaTyphl Pe-
cryOsmkm berrapych Ipu oCyIiecTBIIeHUN
Ha/I30pa 3a VCIHOJIHeHeM 3aKOHO/aTesIb-
CTBa O HeCOBePIIIeHHOJIETHMX 11 MOJIOZIEX,
BKJIa/Ie B IOPSIIOK M pa3BUTIIe HOPMAaTWB-
HO-IIpaBOBOI'O peryJjmnpoBaHus B cdepe
3aIIUTBI JIETEN.

HabsrommaeTcst cHIDKeHMe IO POCTKO-
BOVI IIpecTynHOCTU B PecriyGiinke bera-
pych (Ha 25 % B cpaBHeHUM ¢ 2024 rogomMm,
a 3a nocwtename 10 stet — Ha 50 %). B TO Xxe
BpeMsi 0co0yI0 TpeBOTY BBI3bIBAIOT IIpe-
CTyIUIeHWSI, CBI3aHHbBIe C BOBJIeUeHVeM
IIOZIPOCTKOB B IIPeCcTyIUIeHNsl, cCoBepIliae-
MBble C MCIIOIb30BaHMeM ceTu «VIHTepHeT»
(MoIIeHHIMYeCTBO, XMIleHNe U daIbCy-
duKams KOMIIBIOTEpHON MHPOPMALINT,
3aBeIoOMO JIOXKHOEe cooDIIeHe 00 ormacHo-
CTVI, HE3aKOHHBIT 000POT HAPKOTMIECKIIX
cpencts). OIHOV M3 caMbIX BaXKHBIX 1 -
dexTuBHBIX POopM NPpOPWIAKTUKN IIO/I-
POCTKOBOVI IIPECTYITHOCT SIBJII€TCS BOBJIe-
yeHVie HeCOBEPIIIeHHOJIETHMX B TPYLOBYIO
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3aHATOCTB. B 3TOVI CBSA3M 1O IIpeIoKeHI0
I'enepasbHOV IPOKYpaTypsl PecriyOmmkm
Bbennapycer Munmncrepcrso Tpyzna u conm-
asibHOM 3amnThl PecriyOrmmku Berrapych
yTBepAWIO IlepeueHb JIETKMX BUI0B padoT
IJIs1 HeCOBePIIIeHHOJIETHIX B BO3pacTe OT
14 1o 16 s1eT: mOocTaBKa IIOYTOBBIX OTIIPAB-
JIEHVVI, IIeYaTHOV IIPOOYKIIU, OCPOpM—
JIeHVe TIOMeIeHU I TOP>KeCTBeHHbBIX
MEePOIPUSTUN VI IP.

HoxIagumK OTMeTwIIa, YTO CEMETTHOe
HebJ1aronosiyume gBjigeTcd OOHOW U3
NIPVYMH COBEPIIeH [IPeCTyIUIeHNI 101~
pocTKamu. B 11esisix paHHero BbISBIICHMSA
ceMerTHOro HelJIarornoy4ms HopMaTuB-
HO pacIIVpeHbl II0Ka3aTesIv I KpUuTepun
COLMAJIBHOTO TI0JIOXKEHWs HeCOBepIIIeH-
HOJIETHMX, IIPY HAJIMYMW KOTOPBIX JIOIY-
CKaeTcsl FOCyIapCTBeHHOe BMeIIaTeIbCTBO
(x HVM J00aBIIeHBI COBEpPIIIEHVIE POIUTENIS-
MU IIpaBOHaPYIICHNUI B COCTOSHUV Hap-
KOTWYECKOT'O OIIbsIHeHMs ¥ YKJIOHeHVe OT
IVICIIAaHCEPHOTO HAOJIIOIEHIS B CBSI3M C 3a-
BUCUMOCTBIO OT TICVIXOAQKTMBHBIX BEITIECTB,
cJIydawu, Korja poauTes He paboTaroT, f10-
IyCKalOT HeHa/IeXXalllee VCIIoIb30BaHue
II0COOMI, BCJIENICTBIE Yero He YI0BJIeTBO-
PSIIOTCSI OCHOBHBIE JKI3HEHHbIe TTOTPeOHO-
ctu geten). C stuBaps 2025 rona gevicTByeT
HoBoe [lostoxeHMe 0 mopsIKe IPU3HAHVIA
eTevt, HaXOIAIIVIXCSI B COITMATbHO OITac-
HOM ITOJIOXKeHWV, HYKJAIOIIVIMICS B TOCY-
IIapCTBEHHO 3alllyTe, KOTOpoe IIPU3BaHO
o0ecrieunTh OIIePATUBHOCTH PeIIeHNT,
OpVHMMaeMbIX KOMVICCHeN I10 JejlaM He-
COBepULIeHHOJIeTHIX, AeMOKpaTU3aLio
Opolenyp, IIepCOHaJILHYIO OTBETCTBEeH-
HOCTh PYKOBOAMTEJIeN IOCyJapCTBEeHHBIX
OpraHoOB ¥ KOMWVCCHI I1IO JeJIaM HecoBep-
MITeHHOJIETHUX.

B Pecriy6immke Berapych Ha mipoTsixe-
HUWV IIOYTYU JBaJllaTy JIeT peayn3yeTrcs
HOJIXO]I, COIJIACHO KOTOPOMY POAWTEIIN,
JINIIIeHHbIe POAUTEJILCKIMX IIPaB, BO3Me-
IIAIOT B ITOJIHOM 0ObeMe pacxofibl rocyiap-
CTBa Ha conepxxaHme nerert. O0s13aHHOCTD
BO3MeIIeHVs PacXOg0B BO3HMKAET CO JHSI
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roMelteHNsl peOeHKa Ha ToCcyIapCTBeHHOe
obecrieuenme. YcioBreM obecrieueHst B3bI-
CKaHM TaKMX PacxofI0B ABJIsIeTCs HOpMa-
TUBHO yperynpoBaHHOe 00s3aTesIbHOe
TPYHOYCTPOVICTBO OOSI3aHHBIX JINII, & TAKXKe
repedyeHb OpraHuU3aluii, Ie OHO JJOJDKHO
OCYIIIeCTBIISTHC.

B 11es1x MyHMMMBaLIIM PYICKOB COBep-
HIeHV IIPEeCTYIUIEHU IIPOTUB I10JI0BOVI
HeITPUKOCHOBEHHOCTV HeCOBepIIIeHHO-
JIETHUX 10 MHUIIMaTuBe 'eHepasibHOM
npokypatypsl Peciy6imkmu Bemapyce
HPUHAT 3aKOH, OIIpeieJIAIoNII Hapsay C
HaKasaHVeM I10 IIPUroBopy cyaa HpuHY-
JIVTeIbHOe JIedeHNe JINLI, CTpaJaroImx
negodwimen. MuHMCTepcTBOM 3/1paBOOX-
paHeHMs pa3paOoTaH KIMHUYECKNUT IIPO-
TOKOJI JIeueH s, BKIIIOUaloInii B ceOst B ToM
4yicIIe XMMWYecKyIo KacTpalio. B Yrosos-
HOM Kofiekce PecriyOimknt berrapyce mpe-
IIyCMOTPEeHO 00si3aTeJIbHOe yCTaHOBJIeHe
Ha/30pa B OTHOIIIEHUM OCY>X/IeHHOIO 3a
JlaHHOe IIpecTyIUIeHVe C BO3JIOKeHeM Ha
Hero 0043aHHOCTY IIOCTYIINThL Ha paboTy,
ABJISATBCS B OpraHM3allMIoO 3/IpaBooxpa-
HeHWs 1711 COOTBETCTBYIOIIEro JIedeHMs.
B ciiyuae HeBbIIOIIHEHMS YKa3aHHBIX 00s-
3aHHOCTeVI JIMIia BO3BpalllaloTcd B MecTa
JIVIIIIeH VS CBOOOIIBI.

Opranbl DpoKypaTypbl UTPalOT HeMa-
JIOBaXKHYIO POJIb B BOIIpOCax IaTpUOTH-
uveckoro BocnuraHus ferevt. B 2021 romy
I'enepaspHBIM TPOKYypopoM PecrryGivikm
benapychk Bo30yXXIIeHO yTOJIOBHOE J1eJI0 O
reHomyze Oeropycckoro Hapoma. Pacciie-
J0BaHVe IPeCcTyIUIeHUVI HallCTOB ITPOJI0JI-
KaeTcsl 10 HacTOsIIero BpeMeHn. AKTMBHO
OCYIIECTBJIAIOTCS PacKOIIKM MeCT MacCOBBIX
paccTpesioB U 3aXOPOHEeHMII MUPHBIX TpaX-
naH. [Tpokypopbl Ha ITIOCTOSIHHOVI OCHOBE
IOBOJISAT 0 OOIIIeCTBEHHOCTY pe3yJIbTaThl
pacciieffoBaHVs TeHOIIMIa OeJI0PyCCKOTO
Hapoya, yaesieTcss ocodoe BHUMaHMe VH-
dopMMPOBaHNIO CTY/I€HTOB, IITKOJIbHVKOB
0 dakTax 1 00CTOSTENIbCTBAX 3IIOAESTHIA,
COBePIIIeHHBIX HALIVICTaMU ¥ VIX TIOCOOHM-
KaMU, B I1eJIsix pOopMMUpoBaHMs y Hofpac-
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TaIOIero MOKOJIeHMs IIPaBUJIbHOTO OT-
HOIIIeHVs K ICTOPUYeCKOMY ITPOIIUIOMY:
B Ka)kKZIOM 00pa30BaTeJIbHOM yUpeXXIeHUN
OTKpBITa My3e/Has SKCIIO3UIIV, ITOCBs-
IIIeHHas TeHOIIMIy 0eIopyCcCcKOTro Hapoya;
ocoboe BHMMaHMe yiesIsieTcs IPOBeIeHII0
MaTPVIOTUYECKMX aKIIVVI I MEPOIIPUATUNI
BOCIIUTAaTEIbHOI'O XapaKTepa, B TOM 4WC-
Jle B yuUpeXXaeHnsax oOpasoBaHMs; pas3pa-
GoTaHbI 11 BHEJIPEHBI B YUeOHBIV IIPOIiece
y4eOHbIe TT0coOMs O TeHOIINIe MUPHOTO
HacesteHns Ha Tepputopun CCCP B rofer
Bemnmkoit OreuecTBeHHOV BOVIHBI, OCHO-
BaHHBIe Ha MaTepuajlaX YTOJIOBHBIX [1eJI U
aTanTVpOBaHHbBIE ISl 00y YaIoIIVIXCs pas-
JITYHBIX BO3PACTHBIX KaTerOpuil.

I'enepanbnom npokyparypon Peciry-
6ukm benapych Ha OcCHOBaHWUM MaTe-
pvaJIoB YroJIOBHBIX sl U3AaH pAfl, KHUT
o TeHOIMAe OesTopyccKoro Hapoma. [Ise
KHUTY 1periogHeceHsl B Jap CaHkr-Ile-
TepOyprcKoMy I0pUANIEeCKOMY MHCTUTYTY
(dwnmaity) YHuBepcuTeTa MpOoKypaTyphl
Poccunickon @eneparnym.

Hauarvnux IOpuduueckoeo ynpabaenus
DedepanvHoil cayx0bL 10 purarcobomy MoHu-
mopuney dokmop opuduueckux Hayx O.H. Tu-
cen B cBOoeM BbIcTyIuleHUn «ludpposas
KPVIMVHAIVICTVIKA I10 JIeJIaM O IIpecTyIule-
HUSX, COBePIIIeHHBIX C VMCIIOJIb30BaHIeM
KPUIITOBAIIOT» OOpaTwia BHUMaHVIe Ha
TO, UTO MPeCTyIUIeHNs], COBepIIIeHHBbIe C VC-
IOJIb30BaHVeM KPUIITOBAJIIOT, OCTaBJISIOT
oO1eocTymHbIe 1 poBble ciebl. Eam-
Hble MeTO/VIKV BBIABJICHNS 1 pacciiefloBa-
HVSI Ha3BaHHBIX IIPeCTYIUIeHUT, pealbHas
CTaTWUCTVIKA II0 HYM OTCYTCTBYIOT. B Poc-
CUTVICKOTI (De):[epauvm KpUIITOBAIIOTa He
IpU3HaHa VIMYIIeCTBOM B LIeJIsIX yTOJIOBHO-
r'O CYyAOIIPOM3BOJICTBA, OJHAKO, HECMOTPSI
Ha 3TO0, CyZleOHbIe pellleHVs O IIpecTyIule-
HUSX, COBEPIIIeHHBIX C VCIIOJIb30BaHVIeM
KPUIITOBAJIIOT, BEIHOCATCS. Bee ykasaHHbIe
npectymwieHus O.H. TuceH yciioBHO paspie-
JIiJIa Ha Tpu KaTeropuu: 1) mestHus, B Ko-
TOPBIX KPUITOBAJIIOTA VICIIOIb30BaIaCh IS
KOHCHMpPAIIUV IIPeCTYITHOV eI TeJIbHOCTI

0o B KadecTBe CpefICTBa IUlaTeXa (4To
IIPsIMO 3arlpelieHo deepaIbHbIM 3aK0-
HOJATeJIbCTBOM) (JIeTayIn3alyis JeHeXKHBbIX
CPeZICTB WIN MHOTO MMYIIeCTBa, Iproope-
TEHHBIX [IPECTYITHBIM ITyTeM; KOPPYIILIN-
OHHBIe IIPeCcTyIUIeHs); 2) AesiHus, B KOTO-
PBIX KPUIITOBAIIOTA SIBVJIACh IIPEIMETOM
MIPeCcTYIUIeHMS (XUIeHs); 3) 37I0yIIoTpe-
Gr1eHM ITpY cOBepIlIeHNN MallHMHTa, pas-
pemtenHoro B Poccuiickon @epeparnym ¢
2024 ropma (xuIreHus JIeKTPOSHEPIMM I
pasMelrieHNs TaK Ha3bIBaeMbIX MalTHVH-
rOBBIX (pepM Ha TEPPUTOPUN B TOM UVICTIE
cyowexros Poccurickont Deneparm, rie 10
2030 roma MavtHMHT 3aIIperteH).

OtTMedeHO, 4TO IIpY IPOM3BOJICTBE I10
ZlerslaM O IIPeCTYIUIeHMSIX, COBEePIIIeHHBIX C
VICTIOJIb30BaHVEM KPUIITOBAJIIOTHI, IIOMVIMO
TPaJVILIVIOHHBIX CJIe[ICTBEHHBIX VI IIPOlIec-
CyaJIbHBIX JeVICTBUIT Heobxoaymo: 1) ycra-
HOBUTb (PaKT HaJIMYMS KPUIITOBAJIIOTHO-
ro KollleJIbKa y purypanTa; 2) oTcIequThb
KPUIITOBAJIIOTHYIO TpaH3aKIINIO; 3) ycTa-
HOBWTB IIpOBariiepa BUPTyaJIbHbBIX aKTI-
BOB, KOTOPBIM ITOJIb30BaJICS IIPECTYITHVIK;
4) yCTaHOBUTH OTKPBITBIVI ¥ IIPUBATHBIN
KJTIOYM OT KPUIITOBAJIIOTHOTO KOIIIeJIbKa;
5) ycTaHOBUTD Bjlajiesiblia KPUIITOBAIIOT-
HOTO KOIIleJIbKa; 6) apecToBaTh U MU3bsITh
COOTBETCTBYIOIIYIO KPUIITOBAJIIOTY.

Joxiamumk pacckasasia, 4To B Imd-
POBOM yCTpoVICTBe PUTypaHTa MOXKHO
00HapyXXNTh, IIOMUMO TPaJANUIIMOHHBIX,
HOBBIe 1T POBBIE CJIEABL: 3TO Pa3/IMYHbIe
HPWIOXKeHMs, UCIIOJIb3yeMble Bila/lellb-
IIaMl KPUITOBAJIIOTHBIX KOIIEIbKOB U
CepPBICOB IJII XpaHeHsI KPUIITOBAIIOThI
VI COBepIIIeHNs] TPaH3aKIINUiL, pa3IMdHbIe
CJIefIbl B3aMMOJIEVICTBIS C KpUITTOOMpIKa-
MU ¥ 0OMeHHMKaMM, PaKThl pa3MelleHms
B CBOOOTHOM JOCTYIIe CBeIeHU O KPUIITO-
BaIIOTHBIX TPaH3aKIIVSAX JINOO OTKPBITHIX
KITIOUer! OT KPUIITOBAJIIOTHBIX KOIIIeJIbKOB,
IVICbMa CITy>KOBI TIOIIeP>KKM 1 T. 1.

B nacTosee Bpems B Poccun mposo-
IUTCA cyeOHO-KOMIIBIOTepHas SKCIIePTH-
3a, Ha paspeliieHyie KOTOPOVI IIpeJjlaraloTcs
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BOIIPOCEI, HallpaB/IeHHbIe Ha yCTaHOBJIeHWe
CJIeJIOB VICIIOJIb30BaHVs KPUIITOBAIIOTHI B
HPecTyIIHOV JlesiTeJIbHOCTHU. [JoKiagumk
aKlleHTVpoBaJla BHMMaHMe ciIylaTesien
Ha TOM, YTO aHOHVMMHOCTB VCIIOJIb30Ba-
HVISI KPUITTOBAJIIOTHI B OTKPBITEIX OJI0KUer-
Hax — 3To Mud. Viadopmarimio o TpaH3ak-
LIVISIX BCeX KPUIITOBAIIOT, 3a VICKJIFOUeHVIeM
AHOHVIMHBIX, MOXKeT ITOJIyUYNUTh KaXK[IbIV
JKeJIaoIIuI C MCIIoNIb3oBaHMeM ceTn «VIH-
TepHeT» B IOCTYITHBIX OTKPBITBIX CICTEMaX
OTCJIeXVBaHVA KPUIITOBAJIIOTHBIX TPaH3aK-
087171 (LLOCTaTOqHO 3HaATh OTKPBITHIVI KITIOY
OT KPUIITOBAJIIOTHOIO KoIllejibKa). OnHa-
KO TO, KOMYy HPVHAaJJIe)KUT KPUITOBAJIIOT-
HBIVI KOIIIeJIeK, MOXKHO YBUIETh TOJIBKO B
crielaJbHBIX cepBucax (HampumMep, IIpo-
3pauHbI 0JI0KYeVH), KOTOPBIe IIPeIoCTaB-
JIAIOTCS IIPaBOOXPaHUTEIbHBIM OpTraHaM
PocduramMoBMTOPUHIOM.

B 3axyrroueHwe cBoero BbICTYIUIEHMS [10-
KJIa/T4VK ITPOJIEMOHCTPUpPOBaa, Kak MOTYT
BBIIJISIZIETH «XOJIOIHBIE» KPUIITOBATIOTHEIE
KOIIIeJIbKY, a TaKKe pas/IMYHble IIPUIoXKe-
HVIS )1 XpaHeH sl KPUIITOBAIIOT J1JIs TOTO,
YTOOBI IIPaBOIIPVIMEHNTEIVI IIOHVIMAJIN, Ka-
K1ie OOBeKTEI U I7Ie CJIeflyeT UCKATh B XOIe
CJIeICTBEHHBIX AeVICTBUMI. BbIJI OCBellleH
HOPAJIOK B3aVIMOeVICTBI TPaBOOXPaH!-
TeJIbHBIX OPTaHOB C KPUITOBAJIIOTHBIMU
Ooup>xamut.

B moxmnane «IIporpammHoO-LieneBon
merop I''A. I'ycTroBa 11 ero sHaueHwue 1t
COBpEeMEHHOVI KPMMWMHAaJIMCTUYECKOVI
MeTOOVIKI» npogpeccop kagpedps. y20106-
Ho-npoyeccyarvro2o npaba CeBepo-3anaoHo-
20 ¢puauana Poccuiickoeo eocydapcmberinoeo
ynubepcumema npabocyous um. B.M. Jle-
bedeba, npocpeccop kagpedpvl KpUMUHANU-
cmuxu Canxm-Ilemepbypeckoil axademuu
CaedcmBentoeo komumema Poccuiickotl @e-
depayuu 00kmop opuduteckux Hayk, npogec-
cop O.B. Hesviuieba 3assBm1a 0 BaXXHOCTM
IlepeoCMBICIIeHVsI BKJIaJla YYeHbIX-KpVMMU-
HasmicToB CaHKT-IleTepOyprckont KpumMm-
HaJIVICTIYeCKOVI IIIKOJIbI B Pa3sBUTHe HayKN
KPVMVHAaJIMICTVIKV, YCOBepIIIeHCTBOBaHe
IpaBOIIPVYIMEeHUTeIbHON ITpakTuKu. Obpa-

Kpnmmnamcrb. 2025. No 4 (53)

TWIa BHUMaHUe cJIyliaTesiei Ha TO, UTO B
COBpeMeHHBIX yueOHMKax KpUMMUHAIIN-
CTUKIU OTCYTCTBYeT OIIMCaHMe MeTO/ 0B
pacciiefioBaHMs ITpecTyIuleHni. Bmecre c
TeM pa3pabaThIBalOTCs MHOTOUVICIIEHHbBIE
Pa3sHOBMIHOCTY METOIMK pacciie/loBaHMs
HPecTyIUIeHNU, KOJIYeCTBO KOTOPhIX Hey-
KIoHHO pacteT. O.B. Yerblesa Boipasiia
COMHeHMe, YTO ITOJI00HbIe pe3ysIbTaThl Ha-
YUHBIX VICCIIeIOBaHMUI 3HaUVMBI [IJI4 IIpa-
BOITPVIMEHUTEJILHOVI [1esITeJIbHOCT.

bonbmum noctvokenuem I A. T'ycro-
Ba, 110 MHEHUIO JTIOKJIa/T9MKa, ABMJIOCH TO,
YTO OH IIOIIBITAJICSE CPOPMYIIMPOBATE, UTO
TaKoe «MeTOJ], paccyie/loBaHMs ITpecTyIlle-
Hu». [TporpaMmMHoO-11e71eBOI MeTO, Ha-
IpaBJleH Ha yIops/JodrBaHue pacciieo-
BaHMs, IIpeIionaraeT paspaboTKy psama
KpaTKNX U pa3BepHYyTbIX IporpaMm. [1o-
KJIaJI4MK pe3loMIpoBasla BBICTYILJIeHVIe
BBIBOZIOM O HEOOXOAVMMOCTY IV POKOTO
HpUMeHeHMs [TPOorpaMMHO-11eJIeBOI0O Me-
TO/Ia B COBPeMeHHBIX Hay4HbIX paboTax 110
KPVIMMUHAJIVICTVIKE.

IIpoxypop omodeaa no Had30py 3a UCHOA-
HeHueM (pedepasbHoeo 3aKoHo0amenvcmba, 3a
0nepamubHo-pasviCKHOU U NPOUeccyasbHoll
deameavHocmoio ynpabaenus I'enepasvHotl
npoxypamyps. Poccuiickoit @edepayuu 1no
CeBepo-3anadnomy pedepasvHomy okpyey
A.B. Pe3y06 BicTynIWII C JOKIIafgoM «B TeHn
cynebHom pedopMbl: Hay4dHble PabOTHI
npodeccopa I'.A. I'ycroBa». A.B. Pesrios
HPOAEeMOHCTPUPOBaJI CJIylIaTesIIM, 4TO
yracaHue MHTepeca K IIporpaMMHO-1Ie-
JIEBOMY MeTOJIy B HacTosdlllee BpeMms Jie-
TePMUHMPOBAHO IIPaKTUYeCKN OJTHBIM
OTCyTCTBUEM HayuHbIX pabot I'.A. I'ycro-
Ba B cBoOoIHOM mocrytie. B «Konnenym
cynebnon pedopmel B PCOCP» xpusuc
IOCTUIINM OBUI 00OCHOBAH HEIOCTaTOY-
HOVI paCKpbhIBAEMOCTBIO IIPECTYIUIEHIV],
B CBS3VI C YeM IOSIBWIIach HeOOXOIVIMOCTh
pedopMupoOBaTE Cy10yCTPOVICTBO, HOTa-
puat u 1p. BmecTte ¢ TeM coBeTckasi Kpu-
MMHaJIVICTMKA «3HaJIa», KaK TIOBBICUTD pac-
KpbIBaeMOCTb IpectyIuieHuit. ITo ciioBam
I''A.T'ycToBa, «He0OXOAVMO MOBHIIIATH
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KOMIIETeHIINIO cjlefloBaTesien U IIPOKY-
POpOB, a OTCYTCTBME aHAJIUTUYECKNX Ha-
BBIKOB — 3TO TYNMK B pacciiefloBaHUM».
B BeICTYIUIeHMY OTMeueHa HeOOXOIMOCTh
obecriedeHMsI TOCTYITHOCTY KaueCTBeHHO
Hay4YHOW VI METOIMYECKOV JINTEePATY PbI
IS IIpaBonpyMeHuTesIen. B sakmoueHne
CBOETO BBICTYIUIeHMs JOK/IaJ9VK ITIpoaHa-
JIM3VPOBaJl IOCJIeNICTBYA CHATUA Tpuda
«J1s CJIyKeOHOro I10JIb30BaHMA» C yKa-
3aHHBIX PaboOT.

B.I. ITpucmarckob, u.o. 3a6edytoujeeo xacpe-
0potl 1204061020 npoyecca u KpUMUHAAUCTU-
ku Canxm-Ilemepbypeckoeo eocyoapcmbernoeo
yHubBepcumema, kaHouO0am OPUOUUECKUX HAYK
u C.I1. Kywnupenxo, doyenm kagpedpui yeo106-
Hozo npoyecca u kpumunasucmuxu Canxm-Ile-
mepbypecko20 eocydapcmberHozo yHubepcume-
ma B foktage «'enprux ApcenveBnd I'ycTos
0 TeOpWM pacciieZIOBaHM IPeCcTyIUIeHU»
ITOCTaBWJIV BOIIPOC O HEOOXOIMMOCTM JIVC-
KyCCHM O IIpMeHeHMM MeTOJI0B paccile-
JOBaH IPeCTYIUIeHWI, ITPeJJIOKeHHBIX
I''A. I'ycroBbM, B fupakTuke. OTBeTmm
Ha 3TOT BOIIPOC I10JIOKUTEJIbHO, OTMETUB,
YTO 3TO SABJIS€TCS YaCThIO ITPAKTUYeCKOro
HpUMeHeHNs ero Teopun. A Teopwus, Kak
VI3BECTHO, XXMBeT, II0Ka OHa peaJIn3yeTcst
Ha npakTuke. [IpakTnueckas KpummHa-

JIMCTUYecKasi AedTeJIbHOCTh BKJIIOYaeT B
ce0s 1103HaBaTeIbHO-aHAJIUTUYECKYIO 1
IIOVICKOBO-TIO3HaBaTesIbHYI0. JloK1agam-
K1 oOpaTisvt BHUMaHMe, YTO POpMUPO-
BaHIe HaBbIKOB KPUMMHAJIMCTUYECKOTO
MBIIIUIEHVS y 00yYaloIxcsi HeOOXOMMMO,
IIOCKOJIBKY OyAyIIye mpaBopMeHUTeN N
IIOJDKHBEI yMeThb gyMaThb. B CaHkT-IleTep-
OyprckoM rocygapcTBeHHOM YHVBEpPCUTe-
Te B paMKax IIpertofiaBaHus JVCITATUIHBI
«KprvyHascTIIKa» ¢ 3TOVI IO TOKITa/I-
YMKaMI ¥ X KOJUIeTaMi pa3padaThIBalOTCS
KeVICBI IIs pa3HBIX TeM Kypca, B TOM 4yICITe
IIJId IpOBeleHNsl 9K3aMeHa. B pesyiibTaTe
BBITIOJTHEH N 3a/laHNT KeVICOB CTyIeHTaMu
IperiofgaBaTesI MOI'YT OILIeHUTb, KaK OHU
MBICJIAT, KaKOBBI ITOJTy YeHHBIe VMV HaBbIKIL.
B xome Meponpus T KPUMMUHAIVCTH-
yeckoro popyma «CaHkT-IleTepOyprekas
IITKOJIa KPYIMUHAJIVICTUKI» TIPO3BYYaIv U
IOpyTye He MeHee VHTepecHbIe 11 3HauIMble
BBICTYIUIEHWsI, OJJHAKO OIrPaHMYeHHOCTh
oObemMa 0030pHOVI CTaThVI He II03BOJISeT
VIX OCBETUTD. YBakaeMble UMTaTeIIM CMO-
T'YT O3HAKOMUTBCH C VX COflepKaHVeM B
cbopHuUKe MaTepuasoB popyMa Ha cariTe
Cankr-IleTepOyprckoro ropuanieckoro
VHCTUTYTa (dpwivasa) YHUBepcuTeTa Ipo-
KypaTypsl Poccurickon ®enepariym.
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OT3bIB OPULIMAJIBHOTI'O OIIIIOHEHTA HA INCCEPTAIINIO CMHUYPVHA
OJIETA BUTAJIBEBUUYA HA TEMY «CJIY>KEBHBIE ITPECTYITJIEHVSI
KOPPYITIMOHHOWM HAITPABJIEHHOCTW, COBEPIIIAEMbIE
B COEPE TOCYOAPCTBEHHBIX (MYHVIHVIHAJ’[I)HBIX) 3AKYVIIOK,

V1 VIX IIPEQYTIPEXXIEHVE», IIPEOCTABJIEHHYIO HA COMCKAHVE YUEHOU
CTEITEHV KAHOVOATA IOPMINYECKNX HAYK ITO CITEHVAJIBHOCTM 5.1.4
«YTOJIOBHO-IIPABOBBIE HAYKWM»

IITammne Mypanosua HTYPITAEB

Canxm-Ilemepbypeckuil topuduveckusi uncmumym (puiuar) Yuubepcumema npokypamypol
Poccutickoi @edepayuu, Canxkm-Ilemepbype, Poccus, s.shurpaev@mail.ru

Annomayus. ITpuseneH oT3bIB oduiinanpsHoro onmoHeHTa Ilypraesa II1.M. Ha nuiccepTa-
o Cuauypraa Osera Buransesnua Ha TeMy «Citys>keOHble ITpeCcTyIUIEHVSI KOPPYIILIMOHHON
HaIpapJIeHHOCTH, CoBepIliaeMble B cdepe TocyAapcTBeHHbIX (MyHMUIMIIAIBHBIX) 3aKyIIOK, 11 11X
HpenynpexaeHyie», IIpecTap/IeHHYIO Ha COMCKaHe YYeHOVI CTelleHV KaHAyaTa I0pUadecKmx
HayK 0o crenuanbHocTi 5.1.4 «YTrosoBHO-TIpaBoOBbIe HAyK». B OT3bIBe M3/I0KeHBI Pe3yJIbTaThl
OLIeHKM OIIIOHEHTOM aKTyaJIbHOCTY M30paHHOV TeMBI MCCIIeOBaHs, CTeIIeHT 0O0CHOBAaHHO-
CTV Hay4HBIX ITOJIOKeHUI, BBIBOJIOB 1 peKOMeHalui1, copMysIMpOBaHHbBIX B AVICCepTalny,
VIX JOCTOBEPHOCTV M HOBU3HEI, a TaKXKe 3aK/II0YeHNe O COOTBETCTBUM AVCCepTaIli KpUTePsIM,
ycTaHOBJIeHHBIM [loj1oKeHeM o IIpUCYXIeHNN YUeHbIX CTelleHell.

KaroueBvte caoBa: ciry>xeOHbBIe IpecTyIUIEHN, OT3bIB OUIIMAIBLHOTO OIIIIOHEHTa, ToCcyaap-
CTBEHHbIE 3aKyTIKI

Haa yumupoBanusa: llypraes III.M. OT3p1B 0MIIMaIBEHOTO OIIIIOHEHTa Ha JVICCePTaIiio
Cunuypuna Osera Buranbseraa Ha Temy «Ciny>keOHbIe IpecTyIUIeHVIS KOPPYIIIMOHHON Ha-
IIpaBJIEeHHOCTH, COBepIllaeMble B cdepe rocy1apCTBeHHBIX (MYHMIMIIAILHBIX) 3aKYyTIOK, M MX
HpenynpexaeHe», IIpefcTaB/IeHHYI0 Ha COVICKaHIe Y4eHOVI CTelleHN KaHAygaTa I0pImIecKmx
HayK 110 crieriasibHocTn 5.1.4 «YrosnosHo-11paBoBblie HayKm» // Kpummnammerb. 2025. Ne 4 (53).
C.160—-167.

Original article

THE OFFICIAL OPPONENT’S REVIEW OF THE DISSERTATION
BY OLEG VITALIEVICH SINCHURIN TITLED «CORRUPTION-RELATED
OFFICIAL CRIMES COMMITTED IN THE SPHERE OF PUBLIC PROCUREMENT
AND THEIR PREVENTION», SUBMITTED FOR THE ACADEMIC DEGREE
OF CANDIDATE OF SCIENCE (LAW) IN SPECIALTY 5.1.4
«CRIMINAL LAW SCIENCES»

Shamil M. SHURPAEV
St. Petersburg Law Institute (branch) of the University of prosecutor’s office of the Russian
Federation, St. Petersburg, Russia, s.shurpaev@mail.ru

Abstract. The article presents a review, prepared by the official opponent Sh. M. Shurpaev, of
the dissertation by Oleg Vitalievich Sinchurin titled «Corruption-related official crimes committed
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in the sphere of public procurement and their prevention», submitted for the academic degree
of Candidate of Science (Law) in Specialty 5.1.4 «Criminal Law Sciences». The review evaluates
the relevance of the chosen research topic, the substantiation of scientific propositions, the validity
and novelty of the conclusions and recommendations formulated in the dissertation, and deter-
mines whether the research work meets the criteria established by the Regulations on the Award

of Academic Degrees.

Keywords: official crimes, official opponent’s review, public procurement

For citation: Shurpaev Sh.M. The official opponent’s review of the dissertation by Oleg Vi-
talievich Sinchurin titled «Corruption-related official crimes committed in the sphere of public
procurement and their prevention», submitted for the academic degree of Candidate of Science
(Law) in Specialty 5.1.4 «Criminal Law Sciences». Criminalist. 2025;4(53):160-167. (In Russ.).

AKTyasTbHOCTh M30paHHOV TeMBbI VC-
cregoBanms. [duccepranmsa O.B. Curay-
pVHa BBIIIOJIHEHA Ha TeMy, 00JIaJafolIyIo
BBICOKOVI CTEIIeHbIO aKTyaJIbHOCTV KaK J1JIs
YTOJIOBHO-IIPAaBOBOW, TaK U [IJI1 KPUMMHO-
JIOTMYECKOV HayKU.

OO0 akTyasIbHOCTV TeMBI AVccepTaru-
OHHOTO VICCJIeZIOBAaHVSI CBUIETEIIbCTBYIOT
OCHOBHBIe HallpaBJIeHWs COBPeMeHHOM
rocyapCTBEHHOVI OJINTUKY B 00J1acTm
HPOTUBOAEVICTBIS KOPPYIILINIL

B OEeVICTBYIOIIEeV CTpaTeFT/IT/I Halo-
HastbHOM Oe3onacHocT Poccmrickoin ®De-
Hgepauny, yrepxaeHHon YkasoM [Ipesn-
nenta Poccurickont @epepariviv OT 2 MIOJIS
2021 ropma Ne 400 (nastee — Crpatermsi), myis
IOCTVDKEHIS 11esiert obecrieueHs Tocyiap-
CTBEHHOVI 1 00IIIeCTBeHHOI 0e30I1acHOCTI
OHOVI M3 3a/Ja4 YCTaHOBJIEHO «IIpey-
npexjaeHue U IpecedeHye IIpecTyIuie-
HUV KOPPYIILIMOHHOV HallpaB/IeHHOCTM,
HEeIIeJIeBOI'0 MCIIOIB30BAHIS U XUITIeHMS
OrOKeTHBIX CPeICTB B OpraHax ITyosImd-
HOVI BJIaCTV M OpraHu3alysxX ¢ Tocyaap-
CTBEHHBIM y4acTueM, B TOM 4uciie IIpu
peasiM3aly HallMOHAJIBHBIX IIPOEKTOB
(IIporpaMM) ¥ BBIIIOJIHEHU FOCYIapCTBEeH-
HOTro 0OOPOHHOTO 3aKa3a, a TakKe Bo3Me-
IIeHue yinepoa, IPpUMIMHEHHOTO TaKUMN
HpecTyIUIeHUsMM, U IOBbIIIIeHVe YPOBHS
OTBETCTBEHHOCTM 3a VX COBepIeHme» (11. 13
Crparernmn).

B noxstage I'enepasibHOrO IpoKypopa
Poccumickon ®@epepannu V1.B. KpacHoBa
Ha paclIVpeHHOM 3aceJaHny KOJUIeT,

IIOCBSIIIIEHHOM MTOraM paboTsl OpraHOB
npokypatypsl 3a 2023 rof, 1 3agadam I10
YKpeIUIeHM IO 3aKOHHOCTY ¥ IIPaBOIIopsiiKa
Ha 2024 rop, ocoboe BHMMaHMe yaesIsIoch
pellIeHnIo 3a7a4 B 00J1acTy IIPOTUBOIETI-
CTBVISL KOPPYTIIINIL.

ITo maHHBIM CTATUCTUYECKOV OTYETHO-
ctu 'enepasibHOVI TpOKypaTypbl Poccnii-
ckovt Demeparnt (CTaTUCTUUECKNUIL OTYET
«Hamzop 3a ncrosiHeHMeM 3aKOHOB, COOJTIO-
ZleHVieM IIpaB ¥ cBODOOI YestoBeKa 1 rpaxkzia-
HuHa» 110 popme OH), B mocsiegHMe roge!
pacTeT KOJIMYeCTBO BBIABJIEHHBIX Hapylile-
HUT 3aKOHO/aTeJIbCTBa O 3aKyIIKaX TOBa-
POB, paboT, yuIyT 11 obecTriedeHs Tocy-
JapCTBEHHBIX ¥ MyHUIIMIAIBHBIX HY X/
204 835 napymenni B 2023 rogy, uTo Ha
3,5 % BBIIIIe aHAJIOTMYHOI'O II0Ka3aTesIsd 3a
2022 rom vi Ha 76 % BBIIIe aHaJIOTMYHOTO
nokasaresist 2014 roma. YBeImunIoch 9mciio
HaIlpaBJIeHHBIX MaTePVaJIOB VIS PelleHs
BOIIpOca 00 yTOJIOBHOM ITpeciIeIOBaHM B
nopsngke 1. 2 4. 2 cr. 37 YIIK P®D: 1282 Ta-
KVX MaTepuasia OpUI0 HampassleHo B 2023
rony, i Ha 4,1 % Bblllle aHaJIOTUYHO-
ro nokasatesis 3a 2022 rox. Kosmuectso
BO30Y>KII€HHBIX YTOJIOBHBIX [IeJ1 10 MaTe-
puasiaM, HallpaB/IeHHbIM IIPOKYypOpaMu

! B I'enepaipHOV IIpoKy paType Poccurickom
Deneparyyt COCTOSIIOCH pacIIpeHHOe 3acefaHye
KOJUIET MV, IIOCBAIIIeHHOe UTOoraM paboThl OpraHoB
rpokyparypsl 3a 2023 rop 11 3a/1a4aM 110 yKperuie-
HVIO 3aKOHHOCTM U ITpaBonopsiaka Ha 2024 rop, //
leneparnsHas mpokypatypa Poccurickon @enepa-
oy : o, cant. URL: https: //epp.genproc.gov.
ru/web/ gprf/mass-media/news?item=94022374
(maTa obparmmenvis: 28.11.2024).
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B riopsijike 11. 2 4. 2 c1. 37 YIIK PD, B pac-
cMaTtpuBaeMovi cdepe B 2023 rosy cocrasu-
710 997, uTo Ha 10 % BBIITIe aHATIOTVTYHOI'O
roxkasatesrsa 3a 2022 rom 1 Ha 52 % BIIIE
aHayIorMyHoro rokasaressd 2014 romal.
CdopmynmposBaHHast gyicCepPTaHTOM
11eJIb VICCIIeZIOBaHMs, COCTOSINAs B «000-
CHOBaHMM CJIyKeOHBIX IPeCcTyIIeHN
KOPPYIIIVOHHOV HallpaBJIeHHOCTH, CO-
BeplllaeMbIX B cpepe rocy1apcTBeHHBIX U
MyHUIIIIaJIBHBIX 3aKYTIOK, B KauecTBe ca-
MOCTOSITEIIBHOTO OObeKTa VCCIIeIOBaHMs,
a Taxke B popMUpOBaHNY TeOPeTUYEeCKO
MOJIeJIV VX YTOJIOBHO-IIPaBOBOTO ¥ KPUMMU-
HOJIOTMYEeCKOT0 MpeayIpexaeHms» (c. 8),
oIperenia HEOOXOAVMOCTD pelIeHms
Ppsna NOTUYMHEeHHBIX eVl aKTyaJIbHbIX 3aad.
Hanpumep, perieHne 3a1aunt BbISIBIIEHMS
COLMaJIbHBIX U FOPUINYECKX OCHOBaHUI
YT'OJIOBHO-IIPABOBOVI OXPaHbI OTHOIIIEH VI
B cdepe rocyJapCTBeHHBIX (MyHULIMIIAIb-
HBIX) 3aKyIIOK (C. 8) IT03BOJIMIIO0 O0OOIINTE
colMasIbHbIe IIPeJIIIOChUIKY, IOpUaYecKye
OCHOBaHWMs 1 POJIb IS ITpaBOIIpVIMeHNTe-
JIs BBeJIeHVs B YTOJIOBHOEe 3aKOHO/IaTesIb-
CTBO cHelMasIbHBIX 3allpeTOB Ha Hapy-
HIeHre NpoWILHOro 3aKOHO/aTesIbCTBa
B cpepe 3aKynouHOM AedTestbHOCTH. I1o-
CTaHOBKa COVCKaTesIeM YUeHOV CTelleH!
VIHBIX YaCTHBIX Hay4YHBIX 3a/Jau — CHCTe-
MaTu3allys yroJIOBHO-IIPaBOBBIX CPeJICTB
IIPOTMBOMEVICTBIAS CITy KeOHBIM ITpecTyIuIe-
HVSM KOPPYHIIMIOHHOV HallpaBJIeHHOCTH,
coBepIIaeMbIM B cdpepe rocy1apCcTBeHHBIX
(MyHUIIMIAJIBHBIX) 3aKyIIOK; OIIpesie/IeHye
COCTOAHMS TPaBOBOTO peryJIMpoBaHUs
rocy/japCcTBeHHBIX (MyHUIIMITAJIbHBIX) 3a-
KYIIOK C HO3UIIMN IIPOPUIIaKTUKN CITy-
’KeOHBIX IIPeCTYIUIeHNUI KOPPYIIIVIOHHO
HaIlpaBJIeHHOCTV; BblJIeJIeHVe 1 XapaKTe-
PVICTUKY KPUMMUHOJIOTMYECKIX 0COOeH-
HOCTe CJTy>KeOHBIX ITPecTyIIeHUI KOp-
PYIILIMIOHHOV HallpaBJIeHHOCTU B cdepe
3aKyIIOK; 0000ITIeH e TeTepMUHAIIMOHHO-
ro KOMIDTeKCa CJIyKeOHBIX IIPeCTyIUIeHNU

! T'erepasibHag IpoKyparypa Poccnrickornt De-
mepauym : ocpuil. cant. URL: https: //epp.genproc.
gov.ru/ (mara obpamenms: 28.11.2024).
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KOpPYHIIMIOHHOV HaIllpaBJIeHHOCTH B cdpe-
pe rocyjapCcTBeHHBIX (MyHMITUTIAIBHBIX)
3aKyIOK; pa3paboTKka Mep o0IIecoraib-
HOTO VI CITelMaIbHO-KPVMMHOJIOTMYeCKOro
penyIpexaeHys IpecTyIUIeHU 1ccle-
JIyeMoro Bujla B TOM uUmcjle — oxBaTwla
OCHOBHOVI 00beM (PaKTOPOB HayYHOTO U
HPaKTUYeCcKOro 3HaueHs, OIIpeIesIVBIINX
aKTYyaJIbHOCTB M30paHHOV TeMBbI 1CCIIeI0-
BaHVIA.

Takum o6pasom, aKTyaIbHOCTb M30paH-
HOVI cOMCKaTesleM TeMbl IYccepTaIIOHHO-
'O VICCJIe[IOBaHWsI He BbI3bIBaeT COMHEHWIL.
TeopeTiyecknte 11 IIpaKTIYecKyie IIoJIoXKe-
Hs, 00pasyroIiyie KOMIUIEKC Mep YTOJIOB-
HO-IIPaBOBOTO M KPUMMMHOJIOTMYeCKOIO
HpeayIpexIeHms cIyKeOHbIX ITpecTyIlIe-
HUV KOPPYILIMIOHHOV HallpaBJIeHHOCTH,
COBepIIlaeMbIX B cdpepe rocy1apCTBeHHBIX U
MYHUIIUIAJIBHBIX 3aKYTIOK, CTAaHYT OTHVM
13 yCJIOBVVI ITOBBIIIeHVS 3P PEKTUBHOCTI
rocyJlapCTBeHHOV HOJIMTUKM B 00J1acTu
IIPOTUBOJIEVICTBYSL KOPPYIILINY VI KOPPYII-
LIVIOHHOVI ITPeCTYITHOCTMN.

CreneHb 000CHOBAaHHOCTV Hay4YHBIX
II0JIO>KE€H WMV, BLIBOJOB M peKOMEeHIalINIi,
ccpopMyIMpPOBaHHBIX B IMICCePTAIINM, VX
JIOCTOBEPHOCTD OITPe/eIIAI0TCH VICIIOIb30-
BaHVeM aBTOPOM VCCIIeIOBaH IIMPOKOT
TeOpeTNYeCcKOV, HOPMaTUBHOV U SMIIPU-
yecKovt 0a3bl, OTBeYaroIell COBpeMeHHOMY
YPOBHIO Hay4YHOT'O 3HaHWS.

ITocKosIbKY OOBEKT 1 IIpeIMeT Arccep-
TaIVIOHHOTO MCCIIeIOBaHMs MIMEIOT MeX-
AVICHUIUIVMHAaPHBIV XapaKTep, TeopeTude-
CKas OCHOBa VCCJIeIOBaHMs 3aKOHOMEPHO
peJcTaBjieHa TpyJaMy YYeHbIX pas3Jind-
HBIX 0OJIacTert 3HaAHM, He TOJIBKO IIpaBa
(YrosoBHOTO, rpa’kJaHCKOr0, a[IMUHICTpa-
TUBHOTO), HO 1 9KOHOMWKM, IICUXOJIOT UM
v gpyrux. jig HOATOTOBKM AMccepTaLm
aBTOPOM MCIIOJIb30BaHo Oosiee 300 mcTou-
HUKOB. IIIMpOKMI CIeKTp MCTOUYHMKOB
VccIle[IoBaHMs OIIpesiesigeT B TOM Yicile
Hay4YHYIO0 00OCHOBAHHOCTD IT0JIyY€HHBIX
PV ero IpOBeIeHNN pe3yJIbTaTOB.

HopmaTtusHas 6a3a mcciiegoBaHMs
BKJTIOUaeT 1osioxxeHnss Koncrurymym Poc-
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curickon Deneparnnyi, YroIoBHOro Komekca
Poccnmickon @eneparm, Kogekca Pocenii-
ckomt Penreparinyt 00 aIMMHUCTPATUBHBIX
npaBoHapyieHmsax, dDenepaibHbIX 3aKO0-
HOB «O IIPpOTUBOAEVICTBUY KOPPYIIIUI»,
«O 3aKynkax ToBapoB, paboT, yCIIyT OT-
JIeJIbHBIMY BUAMU IOPUANYECKX JINIL»,
«O rocyapcTBeHHOM 0OOPOHHOM 3aKase»,
«O KOHTpaKTHOVI crcTeMe B cdepe 3aKy-
IIOK TOBapOB, paboT, yUIyT 11j1s obecrieve-
HMS TOCYAapCTBEHHBIX VI MyHULIMIIAIBHBIX
HYXI», APYTVIX HOPMaTUBHO-IIPaBOBbIX
aKTOB, a TakXXe ITpaBosble rto3umn Kon-
cturynmonHoro Cyna Poccurickon Derte-
pauuu 1 Bepxosroro Cyma Poccuiickon
Depnepanym.

OcHoBHBIe Hay4YHBIe I10JIOKeH M JIVIC-
CepTaIMIOHHOV PabOTHI, BBIBOIBL U PEKO-
MeHJIaIMy OCHOBaHbI Ha KOPPEKTHO IIpu-
MeHeHHBIX COVICKaTeJIeM y4YeHOVI CTelleH!
3J7IeMeHTaX MeTOI0JIOI MY IOPUIANYIEeCKOTO
VICCIIe[IOBaHMs, B TOM 4YlcCile OOlIeHayd-
HBIX Y1 YaCTHOHAYYHBIX METOJI0B TIO3HAHMS.
Kaxk rokasas aHams mosyIoXeHm amuccep-
TAIL[MIOHHOTO VICCIIeZIOBaHIs, B XOJIe pellle-
HIS [IOCTaBJIEHHBIX B HEM 3ajlad IIpuMe-
HeHa COBOKYITHOCTb TaKMX OOIlleHay4HBbIX
MeTOJ0B, KaK aHaJIN3, CUHTe3, MHIYKIIVS,
HemyKIis, 00o0ITeHe, CpaBHeHe, KTac-
cudmKalys. ABTOpOM MccileOBaHMs KOp-
PEKTHO IIpUIMeHeHbI YacCTHOHayYHbIe Me-
TOMBI TIO3HAHMS: JIOTMKO-CEMaHTUYECKTA,
dpopMaIbHO IOPUIANYECKNUTI, IIPaBOBOE MO-
HepoBaHye, CTaTYCTUYeCKIii, aHKeTHUPO-
BaHVie, BBIOOpOYHOe M3yUeHle YTOJIOBHBIX
7ieJ1, KOHTeHT-aHa/IN3 COOOIIeHMI B Cpe-
CTBaxX MaccoOBOV MHQOpMaIINI. DTO TakKxKe
HofATBepXKaaeT 000CHOBAaHHOCTh HayUHBIX
IIOJIOXKEHVVI, BBIBOIOB VI peKOMeHIaIIN,
cpopMyIIMpOBaHHBIX B AVICCEPTALINAM, X
IIOCTOBEPHOCTb.

Baxnoe sHaueHuMe a1 onpesesieHUs
CTeIleHY IOCTOBEPHOCTM 1 0OOCHOBaHHO-
CTU pa3pabOTaHHBIX HayUYHBIX II0JIOKEHMWT,
BBIBOZIOB V1 PEKOMEeH/IALIVI IMeeT KaueCTBO
SMIIMPpIYEecKoV Oa3bl McciieoBaHms. AHa-
JIVI3 CTPYKTYPHBIX pas[iesioB qyccepTalm
IIoKasaJl, UTO ero sMIMpuyeckas Oasa
BKJTIOYAET:

oduIIMaIbHYO CTaTUCTUKY O COCTO-
SHUM KOPPYIIIMOHHON IIpaBOHapyIlia-
e€MOCTU VI IIPeCcTYIITHOCTY, VICTOYHVMKOM
KOTOPOVI CTaJI JaHHble MuHMUCTepCcTBa
BHyTpeHHUX Aen1 Poccuvickon @Peneparinm,
l'enepasnbHOV IpOKypaTypbl Poccurickon
®enepanmmy, CiieIcCTBEHHOIO KOMUTETA
Poccurickon @epepanmm, CymeOHoro me-
napramenTa 1pu Bepxosrnom Cyne Poc-
cuvickont Gepepary, PenepabHO aHTH-
MOHOIIOJIBHOVI CJTy>kObI, CueTHOV HayIaThl
Poccurickon deneparniim vt Apyrmx rocy-
JIapCTBEHHBIX OPraHOB;

aHaJIM3 MaTepuasioB 127 yrojoBHBIX [1eJl
0 CJIy>KeOHBIX ITPeCcTyIUIeHUSX KOPpPYIILIy-
OHHOVI HaIlpaBJIeHHOCTH, COBepIllaeMbIX B
cdepe rocymapcTBeHHBIX (MyHUIIMITAIb-
HBIX) 3aKyTIOK;

IpoOBeJleHHble COLIMOJIOTnYecKue
orpocel. CTOUT OTMETUTD, UTO aBTOP WC-
CJle[IOBaHMs He OrpaHUYMIICS OPOCOM
IpefcTaBuUTesIeV IIPaBOOXPaHMUTEIbHBIX
OpraHoB — JJId JOCTVDKEHMs II0CTaBIIeH-
HBIX B VICCJIEZIOBAHMUM 3a7a4 B YMCIIO pe-
CIIOH/IEHTOB BKJIIOUEHBI TaKKe CyOBEeKThI
HIpeIIpyHIMAaTeIbCTBA.

HoBu3Ha Hay4YHBIX IOJIO>KEHWMV, BbI-
BOIOB M peKOMeHIanum, cpopmyImpo-
BaHHBIX B AMccepTanmm. Pg HaydHBIX
II0JIOKEeHWUV, BBIBOJIOB 1 peKOMeHIallnL,
ccpopMyIIIpOBaHHBIX B AVCcepTali, 00-
JlajiaeT Hay4HOV HOBVI3HOVI, O YeM CBUIe-
TeJIbCTBYeT aHaJIN3 COflepKaHWs CTPYKTYP-
HBIX Pas3esIoB AVICCePTaLL.

HuccepTaiys msnoXxeHa Ha 256 cTpa-
HUIIAX ¥ COCTOUT U3 BBeleHVId, 1By X IJIaB,
BKJIIOYAIOIINX II1eCThb ITaparpados, 3aKITio-
YeHMsI, CIIVICKA VCIIOJIb30BaHHBIX VICTOY-
HMKOB 1 IByX npwioxeHun. ComepxaHue
I71aB U aparpadoBs gyiccepTariy I10ce0-
BaTeJIbHO pacKphIBaeT TeMy JIVccepTalioH-
HOT'0 MCCIIe[IOBaHMs VI COOTBETCTBYeT cpop-
MyJIMPOBaHHBIM B HEM IIeJIN U 3ajadaM.

Bo BBegenmu packpriTa aKTyaIbHOCTb
TeMBbl 1CCIIeJoBaHs; ITPOBeleH aHa/Iu3
CTeIleH! Hay4YHOW pa3paboTaHHOCTV TeMBI;
copMyIIIpOBaHBI 11eJ1b U 3a/1aul VICCIIeI0-
BaHMIS; OIIperie/IeHbl er0 OOBEKT V1 IIPeIMeT;
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JlaHa XapaKTepuCTHKa HOPMaTHUBHOVI, TeO-
PeTUYecKov 11 MeTOI0JIOTMYEeCKOV OCHOBBI
viccIlefioBaHMs; 000CHOBaHa Hay4yHas HO-
BU3Ha JIVicCCepTaliy; IIpeficTaBIeHbl OCHOB-
Hble T10JI0KeHVIsI, BBIHOCVIMBIe Ha 3allliTy;
HpuBeeHbl CBeleHNsI O TeOPeTUYeCcKOoNn
VI IpaKTU4YeCKOV 3HaYVIMOCTY pe3yJsIbTa-
TOB MICCIIeJIOBaHNs, CTETIeHN MX [JOCTOBep-
HOCTM, arrpoOaliy v BHeJpeH!s, a TakxKe
O CTPYKTYpe AMCCepTaIlMIOHHOTO MCCIIe0-
BaHVI.

IlepBas rnaBa IyccepTalIOHHOIO VIC-
CJIef10BaHMs « Y TOJIOBHO-TIPABOBBIE U VIHBIE
IOpUaIMYecKyie OCHOBBI ITpeIyIpesKIeHs
CJIY>)KeOHBIX IPecTyIUIeHUN KOpPYIIIn-
OHHOVI HaITpaBJIeHHOCTH, COBepIIIaeMbIX B
cdepe rocyjapcTBeHHBIX (MyHMIIUITAIIb-
HBIX) 3aKYIIOK» BKJIIOYaeT Tpu Haparpada.

B nnepsom naparpade (c. 24 —45) aBTop
pelliaeT 3aavy aHaju3a 1 0000IIeHMs
COLMAJIbHBIX U IOPUANYECKX OCHOBaHU
yTOJIOBHO-ITPAaBOBOVI OXPaHbl OTHOIIIEHW
B cdpepe rocygapCcTBeHHBIX (MYHUIIMIIAIIb-
HBIX) 3aKyIIOK. MOXXHO BBIZIEIIUTH BBIBOJL
aBTOpa O TOM, YTO «yCTaHOBJIEHWE B yTrO-
JIOBHOM 3aKOHe 3aITpeTa Ha OOIIleCTBeHHO
oIlacHoOe IToBefleHMe B cdpepe rocymap-
CTBEHHBIX (MYHUIIMITAJIbHBIX) 3aKyTIOK SIB-
JIsIeTCsl COUMaIbHO 00YCIIOBIIEHHOVI MepOT»
(c. 44).

Bo Bropom maparpade «Cucrema
yTOJIOBHO-IIPABOBBIX CPECTB IIPOTUBO-
JeVICTBUS CJTY>KeOHBIM ITpecTyIUIeHUSIM
KOPPYHIIMOHHOV HaIlpaBJIeHHOCTM, CO-
BepIllaeMbIM B cpepe rocygapCcTBeHHBIX
(MyHUIIMITAJIBHBIX) 3aKyIIOK» (C. 45—73)
coVCKaTesIb IIPUXOONUT K Psiy BBIBOIIOB,
B TOM YIICJIe OTHOCUTEIBHO!

MIOHSTUS «CITyKeOHbIe ITpecTyIUIeHs
KOPPYHIIMOHHOV HallpaB/IeHHOCTU B cpe-
pe rocyjapcTBeHHBIX (MyHMIIMIAIbHBIX)
3aKyTok» (c. 70);

cofiepKaHMs CUCTEMBI CITyKeOHBIX ITpe-
CTYIUIEHUVI KOPPYIIIVIOHHOV HallpaBJIeH-
HOCTU B cdpepe 3aKyIOK TOBapoOB, paboT,
YCIIyT 17151 oDecrieueH Vsl TOCyJapCTBeHHBIX
(MyHMUIMIIATIBHBIX) HY X, (c. 70—71);
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HeJOCTaTOYHOW cTerieHn 3dpeKTB-
HOCTW YTOJIOBHO-IIPABOBBIX CPEJICTB pea-
I'poBaHVs Ha KOPPYHIMOHHOE IT0BefleHve
y4aCcTHUKOB KOHTPAKTHBIX OTHOIIIEHWI B
cdepe 3aKyIOK TOBapoOB, paboT, yCIIyT 111
obecrieueHs rOCyJapCTBEHHBIX (MyHUIIV-
ITaJIbHBIX) HYXK[, HajleJIeHHbBIX YIIpaBJIeH-
yecKMMY PYHKIVIAMY VIV CIIeIa/TbHBIMI
ITOJTHOMOYMSIMU 110 yYacTUIO B 3aKyIIKax
(c. 70—-71);

peKoMeHIallii yroJIOBHO-IIPaBOBOTO
XapaKTepa 10 ONTUMM3alNI COBPEMeH-
HOVI CHICTeMBI CJTy>KeOHBIX ITPeCTyIUIeHU
KOPPYHIIMOHHOV HaIIpaBIeHHOCTH B cde-
pe rocyapCcTBeHHBIX (MyHUIIUIIAIbHBIX)
3aKyTIOK (c. 71—73).

B TpeThem naparpade aBTOp mccienyer
COBpeMeHHOe COCTOSIHVIE IIPABOBOTO Pery-
JIMPOBAHMS TOCYAapCTBEHHBIX (MYHUIIV-
MaJIbHBIX) 3aKyHOK KaK HeoOXOoaMMoro
yCJ10BUs ITPOMWIAKTUKY CITyKeOHBIX ITpe-
CTYIUIEHUVI KOPPYIIIVOHHOV HallpaBJIeH-
HocTi (c. 74—91). B manHO yacTu mccrie-
IIOBaHWS 3aCIy KMBaeT BHYMAaHWS BBIBOI,
cpopmynuposaHHbIN Ha c. 91 auccepra-
1MV, O TOM, YTO «KadeCcTBO IIPaBOBOIO pe-
I'yJIMPOBaHVs OTHOIIIEHUT B VICCIIeyeMOM
CeKTOpe BO MHOI'OM 3aBVICUT OT peasin3a-
LIV IIPVHIIWIIOB, COCTABJIAIONIVIX OCHOBY
3aKOHOJIATeJIbCTBa B c(pepe 3aKyIOoK TOBa-
POB, paboOT, yCITyT ISl TOCYAapCTBEHHBIX
VIV MyHUITUIAJIBHBIX HYXIT. OCHOBOIIO-
J1ararolyie Havdasla, 3aKperleHHble B aKTy-
aJIbHOV peflakiiy 3aKoHa 0 KOHTPaKTHOW
cUCTeMe, COITIacyIOTCsl C OCHOBHBIMU IIPVIH-
HuIaMy IPOTUBOIEVICTBUSA KOPPYIILIN.
OnHOBpeMeHHO B LeJIIX YCVJIeHMS aHT-
KOPPYHIMOHHOTO IOTeHIIMajla KOHTPaKT-
HOI'O 3aKOHOJIaTeJIbCTBA CJIeflyeT pacIiiy-
PUTD IlepeyeHb ero MPVHIINIIOB».

BTropas rinaBsa gyiccepTalMOHHOIO VC-
aegoBaHus «Kpummnosorndeckme oco-
OeHHOCTM CIIy)KeOHBIX HpPeCcTyIIeHWU
KOPPYHIIMOHHOV HaIlpaBJIeHHOCTHU, CO-
BepIllaeMbIX B cdepe rocyapCcTBeHHBIX
(MyHUIIMITAJIbHBIX) 3aKYTIOK, U X IIpefly-
IpeX/IeHre» COCTOUT U3 Tpex Iaparpados.
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B nmepsoM maparpade mmpoBoauTcs
KPVMMHOJIOTMYECKNTI aHaJIN3 CIIyKeb-
HBIX IIPeCcTyIUIeHNI KOPPYIILIMOHHO Ha-
IIpaBJIEHHOCTN B cpepe rocy1apcTBeHHBIX
(MyHUIIMIIAIBHBIX) 3aKYHOK (c. 92 —125).
B dwicite mpoyero MOXXHO BBIZIEIUTD BBIBO]T
aBTOpa 0 (paKTOpaX, OIIPEIEIISIONIVIX BbI-
COKWVII YPOBEHbB JIATEHTHOCTY IeSTHUT aHa-
JIM3VPYyeMoro BufIa B cpepe TocylapcTBeH-
HBIX (MyHUIIMIIAIBHBIX) 3aKYIIOK (c. 124).

Bo BTOopom maparpade BTopom ria-
BBI AMCCEPTALMOHHOTO MCCIIeIOBaAHMS
(c. 125—154) npoBesieH aHaIu3 JeTep-
MVHAIVIOHHOTO KOMIIJIEKCa CITy>KeOHBIX
IIpecTYIUIEHUTI KOPPYILIMOHHON HallpaBs-
JIEHHOCTW, COBepIllaeMbIX B cdepe rocy-
HJapCTBEHHBIX (MYHULIUIIAIIBHBIX) 3aKYIIOK.
CTOUT OTMETUTB BbIZIeJIEHHBIE aBTOPOM Op-
raHV3alVIOHHbIE VI MeTofIecKe paKTo-
PbL, co3parolye 0JIaronpusiTHBIE yCIIOBVIS
IS COBEpIIIeHMs CITYKeOHBIX IIpecTyIlIe-
HUV KOPPYILIMOHHON HallpaBJIeHHOCTN
B cdpepe roc3akyIiok, K KOTOpbIM OTHece-
HBI: OIIMOKM B KaZpOBOVI IIOJIUTVKE, OTCYT-
CTBVI€ e[IVTHOT'O OpTraHa, OCYIIEeCTBISIOIIEero
aIMVHVCTPATUBHBIVI KOHTPOJIb U yIIpaBJIe-
HIe CUCTEMOVI TOCYIapCTBEHHOIO 3aKasa,
cj1a00 pa3BUThIe MHCTUTYTHI OOIIeCTBEeH-
HOTO KOHTpOJIS 1 Ap. (c. 153 —154).

B Tperbem maparpade m3oxeH KOM-
IUIeKC OOIIecoIaIbHbIX M CIIelalb-
HO-KPUMWMHOJIOTMYECKUX Mep IIpeay-
HIpeXaeHus C1y>KeOHBIX IIpeCcTyIUIeHU
KOpPYHIIVIOHHOV HaIlpaBJIeHHOCTH B cpe-
pe rocyjapcTBeHHBIX (MyHMIIMIIAIbHBIX)
3aKynoK. Oco00 CTOUT BBIIETUTh KOMITIEKC
IIPEBEHTMBHBIX Mep CIIelaIbHO-KPVIM-
HOJIOTMTYECKOTO XapaKTepa, BKITFOYArOIIIIA
0710KM OpraHM3alVIOHHBIX U IIPaBOBBIX Mep
(c. 182—184).

B 3aky1roueHMM aBTOPOM CrIeJIaHbI Te-
opeTmyIecKyie BBIBOIBI, CPOPMYIIVIPOBAHbI
IIpeJIOKEeHMS II0 COBEPIIEHCTBOBAHMIO
HOPM [eVICTBYIOIIero yrojJIOBHOIO U OT-
pacseBoro 3aKOHOATeIbCTBA, BEIPAOOTaHBI
pexoMeHaIMy 10 TpodVIaKTHKe paccMa-
TPVBAEMBIX ITPECTYIUIEHWUIL.

Kax mpepicraBiisieTcsi, HOBU3Ha Ayiccep-
TalMIOHHOI'O VICCJIeJIOBaHMSI COCTOUT B BbI-
JleJIeHMM B KaueCcTBe CaMOCTOATe/IbHOTO
0o0BbeKTa yroJIOBHO-IIPaBOBOTO M KPUMM-
HOJIOTMYeCKOTO MO3HaHMS CIIy>KeOHBIX
IIPeCTyIUIEHNMVI KOPPYIILVIOHHOV HalIpaB-
JIEHHOCTU B cpepe rocy/1apCcTBeHHbBIX (My-
HUITUTIAJIBHBIX) 3aKYTIOK.

Hayunyio HOBM3HY AMccepTaliIOHHOTO
VicCIIeloBaHMs IO TBe P KIAIOT CIIeTyoIe
KOHKpeTHBIe pe3yJIbTaThl, BEIBOIIBI 1 peKo-
MeHJIaLN.

1. OGob1eHMe 1 KITacCHPUKALIVS CO-
LIMaJIbHBIX IIPeJITIIOChUIOK yrOJIOBHO-IIpa-
BOBOVI OXpaHbI OTHOIIIEHWV B cdpepe rocy-
JapCTBEHHBIX (MYHULINIIAIBHBIX) 3aKYIIOK,
paszesieHHBIX aBTOPOM Ha OCHOBHBIe
VI IPOV3BOIHBIE.

2. ABTOPCKUV ITOJIXO]L, K OIIpesie/IeHIIO
CITy>KeOHBIX ITPeCTYIUIEHUI KOPPYIIIVIOH-
HOVI HaIIpaBJICHHOCTU B cdpepe rocyaap-
CTBEHHBIX (MYHUIIMIAIBHBIX) 3aKYyIIOK
Kak o0IIecTBeHHO OIacHBIX AesHU KO-
PBICTHO MOTUBMPOBaHHBIX JINII, HajleJIeH-
HBIX yIIpaBjIeHYeCKMMIU PYHKIVISAMU VTN
crlenaIbHbIMM ITOJTHOMOYVSIMM I10 y4a-
CTUIO B 3aKyIIKaX, IPUUYMHSIOIVX Bpes,
OTHOIIIEHNSIM, YpPeryIMpOBaHHbBIM 3aKO-
HOJIaTeJIbCTBOM O KOHTPAKTHOV CUICTeMe
B cdpepe 3aKyIIOK TOBapOB, PabOT, yCIIyT
11 oOecTiedeHNs TOCYapCTBeHHBIX (My-
HUIINUITQJIBHBIX) HYXX/, MO0 CO3IaroImX
yIpo3y OpUYMHeHNs TaKoro Bpefa.

3. ABTOpCKast Ki1accudmKalys ciryxxeo-
HBIX ITPEeCTYIUIEHVVI KOPPYIILIMOHHOV Ha-
IpaBJIEHHOCTH B cpepe rocyrapCcTBeHHBIX
(MyHUIIMIAJIBHBIX) 3aKyTIOK, Pa3/ie/IeHHbIX
Ha TPY IPYIIIBI B 3aBYCUMOCTY OT CyObeK-
Ta, COBEPIIAOIIEro TaKue IPecTyIUIeHNs.

4. BeIBO/IBI, CleJIaHHBIE HA OCHOBE KpW-
MMHOJIOIMYEeCKOro aHasIn3a CiIyKeOHOo
KOPPYIILMOHHOV IIPeCTyIIHOCTHU B cpepe
3aKyIIOK, XapaKTepusyrolle JeTepMiHa-
LIVIOHHBIV KOMIUIEKC JaHHOTO Bu/ia IIpe-
CTYIIHOCTML.

5. PaspabOoTraHHbIe ITpejIoXKeHms 10
COBepIIIeHCTBOBAHMIO YTOJIOBHOIO 1 KOH-
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TPaKTHOT'O 3aKOHOJIaTeJIbCTBa B cpepe
3aKyIOK TOBapoOB, paboT, yciIyT my1s 00e-
CIledeHus TOCyIapCTBEHHBIX 1 MYHUIIV-
MaIbHBIX HYXI.

6. Komrtekc paspaboTaHHBIX aBTOPOM
TI0JIOXKEHWVI, OITpeleIIAIONINX CUCTeMY Mep
o0111ecoyaIbHOIO 1 CrielMaIbHO-KPUMI-
HOJIOTVIYECKOT'0 IIpenyIIpeXXaeH s CITyKeo-
HBIX ITpeCcTyIUIeHMII KOPPYIIIVOHHOV Ha-
IpaBJIEHHOCTH B cpepe rocy1apcTBeHHBIX
(MYHUIIUITAJIBHBIX) 3aKyTIOK.

HviccepranioHHoe mccefoBaHye 00-
JIaJIaeT TeOPETUUECKO M IIPAKTUIECKOM
3HauMMOCTBIO. TeopeTiueckas 3HaUMMOCTb
ncciegoBaHus, rposeaeHHoro O.B. Cun-
Yy PUHBIM, COCTOUT B TOM, YTO cpopMy-
JIMpOBaHHbBIE B HEM BBIBO/bI PacIIPSIIOT
Hay4HbIe 3HaHMS O IIPeCTyIUIeHMSIX KOp-
PYIIIMOHHOV HallpaBJIeHHOCTV, B TOM
4rIciie COBepIIaeMbIX TOJIKHOCTHBIMU
JIMIIaMU U CITy KaIllMU B cdepe 3aKyTIoK
TOBapoOB, paboT, ycJIyT [1j1s oOecrieyeHMs
rocyapCTBeHHBIX M MyHUIIMHATIbHBIX
Hyx/. [IpakTiyeckas 3HaUMMOCTBD VCCIe-
IIOBaHMs OIIpeiesIsieTCs BO3MOXKHOCTBIO
VICIIOJIb30BaHMs pa3spabOTaHHBIX IIpeIo-
JKEHWVI B IIPOIlecce COBEPIIeHCTBOBAHS
3aKOHO/IaTeJILCTBA, B JIeSITeJIbHOCTY KOH-
TPOJIMPYIOIIMX 1 IIPaBOOXPaHUTeIbHbIX
OPTaHOB IO IPeIyIpeXIeHNIO VCCIIeTy-
e€MOT0 BUJIa IIPecTyIUIeHNUT, B yueOHOM
Iporiecce Ipw IIPOBeIeHNN JIEKIIVIOHHBIX U
MPaKTUYeCKMX 3aHATUM 110 AVCIUIUIHAM
«YronosHoe nipaBo (OcobeHHast yacTb)» 1
«KprmrHOIOrTIS», @ TAaKXKe CIelMaIbHbIM
AVICHUIDIVMHAM aHTUKOPPYIILIMIOHHO Ha-
IpaBJIeHHOCTL.

ApTOpedepat auccepTalny COOTBET-
CTBYeT ee ColepKaHWIO, PaCKpPbIBaeT BbI-
HOCVIMBIe Ha 3all[Ty IOJIOXKeHMs 1 COOT-
BETCTBYeT TpebOoBaHMSIM, IIPeIbsBIIsieMbIM
K €ro coiepXKaHUIO, CTPYKType, 00beMy 1
ocdopMmIIeHNIO.

OcHOBHBIe TT0JI0KeHMS AVICCepTaIm
oTpakeHbl B 16 Hay4HBbIX cTaTbsx, 11 u3
KOTOPBIX — B pelieH3MPYyeMbIX HayYHbIX
V3IAHNSAX, BXOISIIVX B IIepedeHb, YTBepK-
nenne1 BAK mpu Munobpnaykm Poccrm
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IS Oy OJIMKOBaHVISI OCHOBHBIX HayYHBIX
pe3yJIbTaTOB AMCCEePTALIVAVAL.

B 11€710M 1TOJTOXXUTEITHHO OITeHVBA [IC-
cepraroHHoe ncciegosanve O.B. CuHuy-
PUMHa, cileyeT OTMeTUTh, UTO, KaK 1 Jrobas
aKTyaJIbHasl Hay4Has paboTa, OHO He JIN-
IIIeHO OT/IeJIbHBIX HeJOCTaTKOB U JAVICKYC-
CVIOHHBIX TIOJIOXKEeHMV, TPeOyIOIIX Iosic-
HEeHUT.

1. ABTOp 14 1LIesIev1 AccepTalIOHHOTO
VICCIIeIOBAHMS VCIIOJIb3YeT IOHSATIE «CH-
cTeMa CITy>XKeOHBIX ITPeCcTyIUIeHU KOp-
PYHIIMOHHOWM HallpaBJIeHHOCTU B cdepe
3aKYIIOK [1JI1 FOCYJapCTBeHHBIX (MyHULIN-
HaJIbHBIX) HY X ». [TonsATNe cucTreMHOCTHI
CBS3BIBAETCA C KaTeTOPVSIMI 1 CBOVICTBAMI
CTPYKTYPHOCTW, CBS3V1 3JIEMEHTOB, 11€JI0CT-
HOCTH, ycTomumBocT 1 Ap.! Kakme cBon-
CTBa, 110 MHEHWIO aBTOPa, XapaKTepu3yIoT
paccMaTpuBaeMyIo TPYIILY IIpecTyIUIeH
Kak crcreMy?

2. Ha c. 70 TekcTa gucceprauiu as-
TOp JiejIaeT YaCcTHBIV IIPOTHO3 U OIIeHKY
HaIlpBJIeHUN JaJIbHeIIero n3MeHeH s
yTOJIOBHO-IIPaBOBOI'O PeryJInpoBaHMs B
nccitenyemont cdepe: «C yueToM cylile-
CTBYIOIIIETO BEKTOpa JAeJI0BOVI aKTYBHOCTHU
3aKOHOJIATeIIsI MOXKHO OXMIAaTh IIPOOJDKe-
Hute nuddepeHIaIy OTBETCTBEHHOCTH
3a KOpPYILVOHHBIe IIpecTyIlleHms B cde-
pe rocyjapCcTBeHHBIX (MyHUITMUIAIBHBIX)
3aKyIIOK». Bummrest ymecTHOV KOHKpeTH-
3aly1sl BOSMOJXKHBIX CIIeHapeB Pa3BUTHS
TaKOIr'0 BEKTOpa C YUeTOM CJIOKMBIIIVIXCS
TeHAEeHLVI B JaHHOM HPOdUIbHOM yIo-
JIOBHO-ITPaBOBOM PeryJIMpPOBaHUI.

3. Ha c. 91 mcciieqoBaHm [IejiaeTcs Bbl-
BOJII O TOM, UTO «IIOJTHOMOYVS BEIOMCTB,
HPU3BaHHBIX OCYIIIECTBJISATH KOHTPOJIb
B 00JIacTM 3aKyIIOYHOW HesATeJIbHOCTH,
nuddepeHIIMpoBaHbl HeHaIeXalllIM
o0pa3oM, BCIIe[ICTBYIE Yero Hem30eXXHO
pa3BuBaeTcs KOHQIIVKT MHTEPecoB B CH-
cTeMe TOCyJapCTBEHHBIX OPraHOB U Cpeau
XO3VICTBYIOIINX CyOBbeKTOB. Perienne mpo-

! Hamp.: birarogup A.J1. O nousaTtuu, cBom-
CTBaX VI CTPYKType CUCTeMEI ITpaBa // BecTHuK
BsiTckoro rocygapcTBeHHOIO T'yMaHUTapHOIO
yuamsepcureTa. 2011. Ne 2-1. C. 84 —91.
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G71eMBbI BUANTCS B CO3MaHMI HE3aBUCIMOTO
cIlelaIn3MpOBaHHOIO BeJOMCTBa, 3aHU-
MaroIIerocsi BOIIpOCaMy OCYIIeCTBIIeHIs
rocy/lapCTBeHHOV IIOJITUKN B cdepe 3a-
Kynok». Kak nssectHo, Mundwmn Poccumn
orpesiesieH degepasbHbBIM OPraHOM WC-
IIOJIHUTEJILHO BJIacTV, yIIOJTHOMOYeHHBIM
Ha VCIIOJIHeHVe (PYHKIVI IT0 BBIpabOTKe
rocygapCTBeHHOV ITOJIMTVKY I HOpMaTWB-
HO-TIpaBOBOMY peryJIMpoBaHUIO B cdepe
3aKyIIOK TOBapoOB, paboT, yciIyT ajist 0Oe-
CIledeHNsl TOCyIapCTBeHHBIX VI MyHULIN-
HasibHBIX HyX]I. [Tostaraer s aBTop 1ere-
Cco0Dpa3sHBIM Ilepejady COOTBETCTBYIOIIVIX
pyHKUIMT y3KOIPOPIILHOMY BEIOMCTBY U
KaKOB IIOTeHIMaJI TaKOT'O PelleHms ¢ TOU-
KV 3peHVsI BO3MOXXHBIX Pe3yJIbTaToOB IIpo-
TUBOJEVICTBYSI pacCMaTpVBaeMOMYy BUITY
IPecTyIHOCTI?

4. I'maBa 2 puccepranum IIOCBSIIeHa
VICCIIeTOBaHMIO KPVMMHOJIOTMYECKIX 0CO-
GeHHOCTEeN CI1y)KeOHBIX IIPecTyIIeHWU
KOPPYIILIVOHHOV HallpaBJIeHHOCTH, CO-
BeplIaeMbIX B cpepe rocygapcTBeHHBIX
(MyHMIIMIIAIBHBIX) 3aKyIIOK. B ToM unciie
PpacKpbIBalOTCA COCTOAHME TaHHOTO BUa
IIPeCcTYyIIHOCTY, ero JeTepMIUHaHThL, KpU-

MIMHOJIOTMYeCKas XapaKTepUCTVKa JIMYHO-
CTU ITpecTyIIHMKa. BmecTe ¢ TeM B Iipeimer
KPVMMHOJIOIMYeCKOV HayKV BKJIFOYArOTCs
Y IpyTie HallpapjleHNs aHaln3a, Hallpu-
Mep BUKTUMOosIorndeckoro. Kak asrop ore-
HMBaeT [OTeHIIasl BUKTVMOJIOTTYeCKO
NpodWIaKTVKV JaHHOIO BUJia KOPPYHIIy-
OHHOVI IIPEeCTYITHOCTI?

OtTmMmeueHHBIe 3aMedaHVIs, OJHAKO, He
BJIVISIIOT Ha OOIIIYIO IOJIOXKUTEIBHYIO OlleH-
Ky paboTHI.

Takum obGpasom, AuccepTralMoOHHOE
vccinegosanue O.B. CunuypuHa sBigercs
Hay4HO-KBaJIM(UKaIMIOHHOV paboToM,
B KOTOPOVI COOEPXKUTC pelrreHre HayYHO
3aJa4y, MMeroIeVl 3HaYeHe 11 pa3Bu-
TSl YTOJIOBHOTO IpaBa ¥ KPYMHOJIOT VL.
Pabota orBeuaer TpeOoBaHVIsAM Il 9 —14
ITostoxeHMs 0 MPUCYXKII€HU YUYeHBIX CTe-
neHer1, yTBepkaeHHoro IloctaHoBIeHVIeM
ITpaBuresnbcrBa Poccniickont Demepanym
oT 24 cenTsa0ps 2013 roga Ne 842. B cBoro
ouepenb, Cunuypun Oner Burtanbesuu
3aciTy KMBaeT IIPUCYXIeHs YUeHOV CTe-
HeHy KaHangaTa oPUINYeckKnx HaykK 10
crieraibHOCTH 5.1.4 «YTOII0BHO-IIpaBOBEIE
HayKI».

Ungpopmayua 06 abmope

III.M. ITypnaeB — 3a6edyiousuti kaghedpoti 00ujecyMaHumapHuix U cOYUaLbHO-IKOHOMUUECKUX OUC-
yunaun Canxm-Ilemepdypeckoeo wopuduneckoeo uncmumyma (¢puiuasa) Yuubepcumema npoxypamypul
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Abstract. The article is dedicated to the distinguished forensic scientist and prominent rep-
resentative of the St. Petersburg School of Criminalistics, Professor G.A. Gustov. The authors
presented the most significant milestones of his biography and analysed his scientific legacy.
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B oxTsa6pe 2025
roga B Caukrt-ITe-
TepOyprckoM opu-
IIMYeCKOM MHCTU-
TyTe (dpunmae)
YHuBepcurera
IpOoKypartypsl Poc-
cunckon Penepa-
1 cocrosuicsa VII
Bcepoccuiickum
KPUMUHAJIUCTU-
yecKum dopym
«CankT-IleTepOyprckas mkosia KpyuMm-
HaJIMCTUKI», B paMKax KOTOPOT'O HPOIUIN
Hay4YHO-TIPaKTUYeCK/ KpYMUHAaIUCTN-
veckuyt ceMnHap «Kpummnancriraeckoe
obecriedeHe yToJIOBHOTO IIpeciIeOBaHVIS:
COBpeMeHHOe COCTOsIHVIe, IePCIIeKTUBDI,
mpooseMsl» (K 100-1eTmro co IS poXxie-
Hus LA, T'ycToBa) v naHeIbHasI IVCKYCCHS
«Hayunoe Hacitenme mpodpeccopa I'ernprixa
Apcennesiua ['ycroBa 11 ero cospeMeHHast
uHTepnpertanus» (k 100-seTmro co gHs
poxnenmns I A. I'ycrosa).

I'empux ApcenbeBnu I'ycToB — BhbIIa-
IOIINVICA YYEeHBII-KPVMIMHAJIVICT, Ybe Ha-
y4YHOe HacJleJiyie Mbl pacCCMOTPVIM CKBO3b
HIPpU3My HEOOXOIVIMOCTY HayUUTh CIIeI0-
BaTesiert OCOOEHHOCTSIM ITpodeccrOHaITb-
HOI'O MBIIIJIEHMS, ITOCKOJIBKY VIMEHHO B
3TOM KpoeTcs PyHIaMeHTaJIbHOCTb eT0
Hay4yHOTO Hacilenus [1; 2] v 3HadyeHMe B
KPVIMVHAJIMCTHKE KaK CHCTeMe Hay4YHbIX
3HAaHUW 1 yqe6Hor71 OUCLIUIUIVIHE.

I''A. T'ycroB pomwiicsa 5 auBaps 1925 1.
B I. Kupmuiose Bosoroackot obrracti B
ceMbe MeaMKOB. Pogurenm, yaensasiive
OoJ1BIII0E BHMMaHME BOCIIUTAHMIO ChIHA,
oOcTaHOBKa TPYIHBIX I CTPaHbI I1OCITe-

PEeBOJIIOLIVIOHHBIX Y IIPeJBOeHHBIX JIeT
OKasaJI cepbe3Hoe BiIMsIHMe Ha PopMu-
poBaHVIe JIMYHOCTY OYyAYIIEero y4eHOro.
Hauasmrascs Benmnkas OreuecTBeHHas BO-
ViHa Takke He ocraBwia ['enpuxa I'ycToBa
PaBHOAYIIHBIM K cyap0e Ponymel. VI mocrte
OKOHYaHWM: IIKOJIbL, JOCTUTHYB BO3pacTa
18 s1et, B 1943 r. oH mocTymaet B JleHnHCcKoe
IIeXOTHOe yuruInire. 3ateM ObUla cJIykOa B
91 otmenbHOM TaHKOBOVI Opwmraze, 3 rBap-
JEVICKOVI TAHKOBOW apMWUM — KOMaHOWUP
CTPeJIKOBOI'O OTHeJIeHMs, KOMaHIUp OT-
ZeJIeHus pa3BeIKy, TIOMOITHNK KOMaH-
Ivipa B3BOJa pasBelku 1-ro YkpamHcKoro
dponTta. Ha dppoHTe OBUT TPIOKIBI paHEeH.
I''A. T'yctoB HarpaxpaeHn opgeHoM «Ore-
yecTBeHHas BomHa» 1l crertedn, memgaiabio
«3a nobeny Haz darmctckor 'epmanm-
erl», I00MJIeTIHO MeIasIbio «CopOK j1eT
mmobenpl B Bermkon OreuecTBeHHOV BOIHE
1941-1945 rr.».

OOHMM M3 3HAYMMBIX COOBITMIL, I10-
BJIVSIBIIIVIX Ha CYABOY pa3BeqdnKa, cTala
BCTpeyYa B rocIuTasle, Ije OH JIeUMIICS I10-
CJle paHeHV. B ogHOV nasaTe ¢ HUM JIeXXasl
cyIbs, popMeHHOe 0OMYHAMpPOBaHNE KO-
TOPOTo IIPUBJIEKIIO BHUMaHMe, 1 ['eHpux
ApceHbeBIY CIIPOCWIL, UTO 3TO 3a CJIyKOa.
Cynapst monpobHO pacckasall eMy O CIle-
umnduke pacciiefloBaHs IPeCcTyIUIeHU
yrosI0BHOM cyponpoussopacTse. C yausiie-
HIeM CTapLInii cepXXaHT ['ycToB oTMeTwI,
YTO [1esTeJIbHOCTD 110 paccileJOBaHNIO IIpe-
CTYIUIEHUV BO MHOT'OM CXO0>Ka C JlesATeJIbHO-
CTBIO pa3Benumka. MoXXHO cka3aTb, 4TO 3Ta
BCTpeda 11 Oecefta B rOCIITale IMEJIN pe-
IIaroIIee 3HaUYeHVe [T BBIOOpa rpakiaH-
ckomt mpodeccum. Tak ciry>k0a B TAaHKOBOTI
pasBerike Bo BpeMs Bemkon OreuecTBeH-
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HOVI BOVIHBI CTaJIa OJHOW M3 IIPEeAIIOChIIOK
ero Hay4HOV [1eATeJIbHOCTI B 00J1acT Kpu-
MMHaJIUCTVIKIL.

ITocsie ipoxoXxaeHMs: jledeHns Oyy-
MV YUYeHBIVI-KPYMMHAJIVICT B aBrycTe
1946 r. nocTynsI Ha IOpuUANYecKU da-
KyJIbTeT MOCKOBCKOIO TocyJapCTBEHHOTO
YHVIBEpCUTEeTa, KOTOPBIVI OKOHYWJI C OTJIN-
uyeM B 1951 r.

C asrycra 1951 r. o aBryct 1965 r.
I'A. T'ycToB mipoxonw ci1y>k0y B opraHax
npokypaTypbl CTaBpOIIOJIbCKOTo Kpas, Io-
CJIefIoBaTeIbHO 3aHMMasl JIOJDKHOCTU CJle-
JoBaTesIsi HpoKypaTypbl HeBrHOMBICCKOTO
pavioHa, cTapIilero cjefoBaresis IIpoKypa-
Typbl CTaBpOIIOJILCKOTO Kpasi, IPOKypopa
oT/esla 110 Ha/I30py 3a opraHaMy MWJI-
uuu, TpokKypopa brarogpapraenckoro pan-
OHa, HadaJIbHVKa CJIeJICTBEHHOIO OT/erla
KpaeBoV IIPOKYpaTyphl.

l'enpux ApceHbeBUY BCIIOMMHAJI, YTO
paccieoBaHVe TSDKKMX VI MHOTOIIN30/-
HBIX IPeCTYIUIeHUVI, KOHeYHO, IIpe/icTaB-
J1s5eT cOOOVI CJIOXKHBIVI ITPOITecc IO3HaHMs,
HO 3Ha4YWUTe/IbHble MHTeJUIeKTyaIbHbIe
ycusins TpeOoBasIvCh IpY pacciiefioBaHUM
MIpeCcTyIUIeHNT1, COBepIIIeHHbIX B 00J1acTI
TaK Ha3bIBaeMbIX (PVMHAHCOBO-3KOHOMU-
JecKMX OTHOIIeHWUVI, I7ie cJie[0BaTelIro
HeoOXOAMMO aHaJIM3MUPOBaTh OOJIBIIIOE
KOJIMYeCTBO OyXrasTepcKkom, pMHaHCO-
BOVI VI IHOVI OKYMEHTAI[VV, CBSI3aHHOVI C
XO3SAVICTBEHHOVI [1eATeJIbHOCTBIO IIPeIIIpu-
atvit. OIBIT, TTOJTyYeHHBIV B X0le T10100-
HBIX CJIOKHBIX pacciieJoBaHWU, JIeT B OC-
HOBY ero KaHJIWJaTCKOV JyccepTaly Ha
Temy: «PacciieioBaHye v IIpelyIIpexyeHye
XUITIeHUT XJ1e00ITpOIyKTOB TPV 3aTrOTOB-
Ke 1 iepepaboTke», Kotopyio I A. I'ycTos
IOAITOTOBII, 00y4Yasich B MOCKBe B OUHO
acnupaHType BcecorosHoro mHcTUTyTa
I10 M3y4YeHMIO IIPUYMH 1 paspaboTke Mep
npeynpeXxaeHns IIPecTyIHOCTY P
ITpokypartype CCCP n Bepxosuom Cyne
CCCP. B 3TOM Xe MHCTUTYTe 10 OKTSI0Ps
1966 . oH paboTas cTapIIMM Hay4HBIM
COTPYIHVKOM — IIO pe3yJIbTaTaM IIpoBe-
JIeHHBIX VICCIIeIOBaHUT OBUIN ITOATOTOBIIe-
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HBI U OITy OJIMKOBaHbI HECKOJIBKO HayYHBIX
crarevi [3; 4; 5].

B anperste 1966 r. no ykaszaHuro 3aMe-
crutesid ['enepasbHOro mpokypopa CCCP
l'eapux ApceHbeBrY OBLIT HaITpaBJIEH B
nopsake mepesoga B VIHCTUTYT ycosep-
IIIeHCTBOBAHWS CJIe[ICTBeHHBIX paOOTHIKOB
OPTaHOB MPOKYypaTyphl M OXpaHbI OOIIIe-
cTBeHHOrO nopsifika (HpiHe — CaHkT-Ile-
TepOypPrcKmm IPUANIECKUI MHCTUTYT
(dwmai) YHUBepcuTeTa IpoKypaTyphl
Poccuvickort @eepariyiit) Ha IIOCTOSTHHY O
paboTy 1 Ha3HaueH CTapIIVIM IIperiofiaBa-
TesieM KadpeJpbl TAKTUIKM U METOIIVIKM pac-
CJIeIOBAHVIS ITPECTYIUIEHUIAL.

Ha ocHoBaHMM pelieHNs npesuanyma
BAK 16 nrons 1971 r. I A. I'ycTroB HasHaueH
Ha JIOJDKHOCTb JI0IleHTa Kadpe pbl TaKTUKM
VI METOIIVIKY paccjle/loBaHMs IIpecTyIule-
HU, a 1 ceHTs0ps 1990 r. oH BO3IIIaBUII
Kadeipy MeTOIVIKI pacciiefloBaHM MIpe-
cryruieHun. OIHaKO 37J0pOBbe He I103BO-
JIWJIO €My JI0JITO OCTaBaThCsl Ha 3TOM IIOCTY,
" B OKTsA0Ope 1991 r. 110 ero MHMUIIMATIBE
COCTOSJICS ITepeBOf], Ha JI0JDKHOCTD JI0IleHTa
Kadpepwl.

ITocse mpucsoenus 18 despasia 1994 r.
YUEeHOMY 3BaHMs JOKTOP IOPUIUIECKIUX
HayK OH OBbUI HasHa4yeH Ha JOJDKHOCTH
npodeccopa Kadeapbl MEeTOAMKM paccile-
JIOBaHMs HPeCcTyIUIeHUV IIPOTUB JIMYHO-
CTW, a 3aTeM Kadpe pbl IPOKYPOPCKO-CIIel-
CTBEHHOVI 1eATEIIbHOCTY B cpepe OOPBHOBI
C KOPBICTHO-HACWJILCTBEHHOV IIPeCTyIIHO-
CTBIO, Ha KOTOPOVI TPYAWICA O BbIXOJIa Ha
HeHcuio B aBrycre 1997 .

3a BpeMsi CJIy>KOBI B OpraHax v OpraHu-
sanusax npokypatypel I'A. I'ycToB Heoz-
HOKpaTHO ITOOoIIpsuIcs IpuKaszamu ['ene-
pasbHOrO npokypopa CCCP n Poccurickori
Defiepariiy, HarpaxkJieH Harpy/JHbIM 3Ha-
KoM «IToueTHBINT paOOTHNMK IIPOKYpaTy PBI
Poccurickon Denepanynm».

ITpodeccop I'ycToB pacckaskiBasl, uTo,
IIperosiaBasi cjeoBaTesIsIM OCOOEHHOCTN
pacciieioBaHs XUIIeHNII Ha IpeIIpusTH-
X, OyKBaJIbHO OBUI BEIHYK/IeH OOBACHATD
0cOoOeHHOCTH aHaIM3a (PVMHAHCOBO-XO035I11-
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CTBEHHOV IOKYMEHTAaIIVIV, B KOTOPOVI OT-
paXkeHO COOBITVE IPeCTYIUIeHs, Ha IIPY-
Mepe IIPOCTENIINIX ITOC/IeI0BATEeIIbHOCTEN
JIOTMYEeCKMX OIleparinii, oToopa’kaeMbIX
VM B Bujle cxeM. TakmmM oOpasom, IIperio-
nasaresb [ A. I'ycTos, onmpasics Ha aHau-
TUYecKoe VccilefloBaHe JOKyMeHTall,
cxeMaTu4decKy BOCIIPOM3BOAMII CIIOCOD
COBepIIeHNs XUIIeHNs, CXeMY ero y4JacT-
HIKOB, a TaKXXe COOBITVIE IIPeCTyIUIeH
B LIEJIOM.

l'enpux ApceHbeBUY YacToO IogYep-
KMBaJl, 4YTO pacciiefloBaHMe IIpecTyIlie-
HUW — 3TO CJIOXKHAas TBOpYecKasl MHTeJI-
JIeKTyaJIbHas JesaTeJIbHOCTb, KOTOPOW
TaKXe HeoOXoamMo yumnThb. VIMeHHO B
3TOM, CUMUTAJI OH, 3aKJI0YaeTCs CyThb U OJIHa
V3 BaXKHEWIIIVIX OCHOB ITOBBIIIIEHVIS KBaJIVI-
dukanmu caegosatesient B VIHCTUTyTe Ha
JIurertHoM, 44, Befy1mieM CBOIO MICTOPUIO OT
Kypcos ycosepiiieHCcTBOBaHMS CilefioBaTe-
sievt (oOpa3oBansl B 1947 r.) n JleHuHTpaj-
CKOVI CJIe[ICTBEHHOV! IIIKOJIbI (0Opa3oBaHa
B1949r.).

B Te rozpl, ncrionb3ys pesysbTaThl CBOEN
Hay4HO J1eTeIbHOCTV U OIIBIT, IT0JTy YeH-
HBIVI B IIpoIiecce 0OyueHs CIe[ICTBeHHBIX
paboTHMKOB, HallpaB/IeHHbIX B VIHCTUTYT
IS TIOBBIIIeHM KBaIdMKaluy, y4eHbIN
IIpUILIeNI K 3aK/II0UeHNIO, UTO I cJlefloBa-
TeJier HeoOXOAMMO CO371aTh COBOKYITHOCTb
Hay4HBIX PeKOMeH/AIN B Brle y4eOHBbIX
IIOCOOMII, ITOCBSIIIIEHHBIX OCOOEHHOCTSIM
aHAJIMTUYIECKOV paboThI, KOTOPEIe OyIyT
VICIIOJIb30BaThCd MU B KauecTBe MHCTpPY-
MeHTa B IIO3HaHUM HpecTyIuleHus. [Tpo-
deccop I'ycros cumrasl, 4To ciieroBaTesis
HY>XHO He ITPOCTO 3aCTaBUTh JIyMaTh, HO
HeoOXOIMIMO Hay4UMUTh MBICJIUTh aHAJIUTH-
Yecky, T. e. IPUBUTH yMeHMe VCCIIeI0BaTh
VI CCTeMaTU3MpPOBaTh KPUMMHAJIVICTIYe-
CKM 3HAYMMYIO MH@OpMaIo. ITo ObUIa
CJIOXKHAS 3a/]java TeOPeTUKO-ITPUKIIaTHO-
ro xapakTepa, TpeOyIoIasi IIpexje BCero
oIvcaTh IIpollecc aHaIn3a KaK Hay4YHbIN
MeTo;, mo3Ha M. COOTBETCTBEHHO, MICXO/IS
Y3 TOTO, UTO KPUMMHAINCTVIKA IIPeJICTaB-

j1s5eT cobOVI CMHTEeTIYecKoe HayqHoe 3Ha-
HVie, JIOTMYHBIM pellleH/ieM y4eHOro-Kpu-
MMHaJIVCTA SBWIACh OpraHu3allis IIOMCKa
Y IHTETPUPOBaHMS B TEOPUIO U IIPAKTUKY
paccriefoBaHMs IPeCTyIUIeHUT Hay YHBIX
MEeTOIOB ITO3HaHMS KaK IIPUMOPUTETHOT, C
€ro TOUKM 3peHMs, 3aJaull B IIOBBIIIIEHUN
KBaJIMPUKaIy pabOTHMKOB CIIECTBUS
npokyparypsl CCCP.

Ha 60 —80-e rogbl mponuioro seka npu-
II1eJICST PacliBeT TaK Ha3bIBA€MBIX CUICTEM-
HBIX VICCIIeOBaHMII, ITPeCTaBIISIONIVX
cobout TeopeTYeCcKIe U IIpaKTUIeCcKye
ACIIEKTHI ITOJIOXKEHVVI CICTEMHOI'O IIOIX0-
7ia, SIBJISIOIIErocs peain3aliyert IIPYHIIIIA
CUCTEMHOCTVI BCEOOIIEro amaIeKTnIecKo-
ro MeTo/Ia [Io3HaHMs, JIe)Kalllero B OCHOBE
YyrOJIOBHOTO IIpoIlecca M TeOpuu JI0Kas3a-
TeJIbCTB ¥ COCTaBJISIONIETO JIOTUKY J0Ka-
3BIBaHMS, @ TaK)Ke OCHOBY METOIOJIOTUN
KPUMMHAIIUCTVKY [6]. [IpyrumMu ciioBaMu,
CVICTEMHBIVI IIOIXO/], V1 €T0 IIPaKTN4IeCcKyIo
dopMy peastMzali — CUCTEMHBIV aHa-
N3 — CJIefyeT paccMaTpUBaTh KaK «IIpu-
KITaJHYI0 IMaIeKTUKy» [7].

ITosraraeMm, uTO MMEHHO B KOHTEKCTE
CUCTEMHBIX MCCIIeZIOBAaHNI CJIeTyeT BOC-
IIPVHVIMATB JIOTVIKY Pa3BUTHS MIeN B Ha-
yunoM Hacineauu I''A. T'ycrosa. OmHuM
V3 IIOOTBEPXXIEHVIVI CKa3aHHOI'O CJIY>XXKUT
TOT paKT, YTO B JIOMallIHeVt OnbImoTeke
l'enprxa ApceHbeBrda MOXXHO OBUIO Ha-
OrrorTaTh OOIIMPHYIO ITOA0OPKY JIMTepa-
TypPBbI 10 KOepHeTVKe, TEOPUN CUCTeM U
CHICTEMHOMY aHaJIN3y, Teopum MHPOopMa-
LIVIVI, TEOPUN YIIPaBJIeHNMs 1 OpraHu3alny,
T. €. HayYHOV JIUTePaTy Pbl, IIOCBAIIIEHHOV
TEeOPUI ¥ IIPAKTHMKe CYCTEMHOIO ITO/IXO0IA.
ITpodeccop I'ycToB 00BSICHSATI, UTO OHO
13 (popM IIpaKTUUeCKOV peasn3ariuy Cu-
CTEMHOTO II0IX0Ja KaK aHaJIMTUYeCKOTO
VHCTPYMeHTa B MCC/IeJOBaHUM 00BeKTOB
CVICTEMHOVI IIPUPOIBL SIBJI€TCS METO]I CU-
CTeMHOTO aHaJIV3a, IIeHTPaIbHbIN 3JIEMEHT
KOTOPOTO — MOZe/IpoBaHe 13ydaeMo
cuctembl. CHMCTEMHBIVI aHAJIVI3 TO He TOJIb-
KO YHVBepCaJIbHBIVI MeTO/I, HO I METOI0-
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JIOTMs TIO3HaHVIs, IIO3BOJIAIONIas CO31aTh
11€JIOCTHYO I OOBEKTUBHYIO MOJIeJIb 00h-
€KTOB-CVCTeM, K KOTOPBIM MOXXHO OTHe-
CTU KaK uaen, TeKCThl, PaKThl, ABJII€HNs,
Hpe/IMeThl, TeXHUYeCcKre KOHCTPYKIIUN
(0OBeKTEI), TaK ¥ COIVaIbHbIE ITPOIIeCCH,
HeraTVBHOV (IIPOTUBOIIPABHOW, aHTMCOLIN-
aJIbHOVI) pa3sHOBUIHOCTBIO KOTOPBIX SABJIS-
eTcs IpecTyIUIeHue.

Kaxk nmpenrofasaTens I A. I'ycTos yumin
cilefoBaTesieri Ha OCHOBe VCCiIeJOBaHs
KPUMMHaJIVCTUYeCKV 3HaYMMOV MH(OP-
Malluy, OTpa)kKeHHOVI, HallpuMep, KakK B
00BEeKTHO-CJICIOBOVI OOCTAHOBKE, TaK 1 B
PpasIMyYHON JIOKyMeHTallN, CO3/laBaTh MO-
1e7Tb COOBITHS IPeCTYIUIEHMS ITOCPEICTBOM
MBICJIEHHOT'O MOJIe/IMPOBaHVIs C IIOMOIIIBIO
ero aHaM3a Kak 0ObeKTa-CUCTeMBI, a KaK
YUeHBIVI-KPVMUHAJIUCT — IIBITaJICS CO31aTh
COOTBETCTBYIOIIYI0 KPMMVHAIMCTUYECKYTO
MeToAvKy [8; 9; 10].

l'enpux ApceHbeBrY BCIIOMIMHAJI, YTO
ero Hay4HbIe VCCJIeZIoBaHMs B 001acTu
Hay4HBIX MeTO/0B ITIO3HaHMs, B 4acTu
HpUMeHeHNs MOJe/IPOBaHMs KaK Me-
TOJla II03HaHMs IIPecTyIUIeHNs], He HaXo-
aw B VIHCTUTYTe IIOJIHOV HOAAePKKU
cpenu npodeccopcko-IpenogaBaTesib-
CKOTo cocTaBa. /11 HayYHOM JVICKYCCUM
O COCTOSITEJIBHOCTM €ro VCCJIeJOBaHWUM 1
HPUMEeHVMOCTY MeTOjla MOZIeIMPOBaHMs
B paccienoBanuy npecryruiennii I A. T'y-
CTOB IIpuUIJIackI B VIHCTUTYT BUIIHOTO Jle-
HVHI'PAZICKOTO yueHoro-driocoda B 0b1a-
ctvt Teopum rtosHaHM B.A. IllTodda [11],
KOTOPBIV, TIOCTIe M3Yy4YeHMs IIpeJicTaBIIeH-
HBIX €My [IJIs1 O3HaKOMJIeHWsI MaTepuaioB
YTOJIOBHBIX JIeJI V1 BBICJIyIIVIBaHMS MHe-
HUV IpodeccopcKo-IIperiojjaBaTeIbCKOro
COCTaBa, 3aKJII0YWII, UTO IIpollecc pacciie-
JOBaHWs IIPeCTYIUIeHVs] CPaBHUM C MOjle-
JIMpOBaHIMeM, a yroJIOBHOE [1eJI0 B I1eJIOM
MO>KHO Ha3BaTh MOJIEJIbIO ITPeCTYIUIeHNS.
Ormernm, uto akagemuk B.H. Kynpssiies
TaK>Ke cKasajl O TOM, 4TO BCe Hallly IIpefl-
CTaBJIEHVS O IIPeCTYIUIEHUN — 3TO MOJIeJIN

[12].
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[TpomospkmB Hay4dHBIe McciIeloBaHs,
I''A. T'ycros B 1980 r. u3maer yyebHOe 110-
cobmne «MopenmipoBaHMe B paboTe citeno-
BaTestsi» [13]. DTo mocobrie MOKHO Ha3BaTh
YHUKaJIbHBIM KaK C IIO3UIIMV TOrO BpeMe-
HMI, TaK ¥ C TOYKM 3peHVsI COBPeMEeHHOCT.
B ommirame ot padoter VI.M. Jlysruna [14],
BO MHOI'OM HOCHIIIEV TEOPETUUYECKUI Xa-
pakTep, B mocooum I'.A. I'ycToBa mmporiecc
MOJIeJIVPOBaHMs IIPeCTYIUIeHNs OIVChIBaJI-
cs B popMe IIPUKITATHBIX METOAMYIECKIX
PeKOMeHIalINL, COCTOSIINX M3 3Tarla Co3-
IaHMs ero MBICJIEHHOV MOJIeN U ee Ha-
JISIHOTO Ipad4ecKoro IpecTaBIeHns
(BM3yasmsalinm) B BUjie PUCYHKOB, a Takke
CTPYKTYPHO-JIOTMYeCKMX (aHaJIUTIUeCKMIX)
CXeM.

I'enpux ApceHbeBUY IOOgUEpPKMUBAIL,
4TO0 3 PEeKTUBHOCTD ITPUMEHEeHUs Me-
TOJa MOJeIVPOBaHMs B CJIe[ICTBEHHOM
paboTe mpsMoO IPOMIOpIIMOHAIBPHA CTelle-
HU TTOJTHOTHI TIOHMMAaHMS CJieJToBaTelIeM
IIpecTyIUIeHns KaK 00ObeKTa IT03HaHMs,
VIMEeIOIIero CUCTeMHYIO npupomay. s
3TOrO HeoOXxoammMa paspaboTKa cOOTBeT-
CTBYIOIIIEV TEOPUY, SIBJISAIOILIEVICSI OCHOBOVI
poliecca MbICJIEHHOTO (popMUpOBaHMS
Mozlesii cOOBITVA KaK CrCTeMbl. [lpyru-
MW CJIOBaMM, CJIeIyIOIINVL 3Tall HayYHbIX
ViccTIefoBaHMT ObUI C(POKyCHpOBaH Ha pe-
amM3any aHAJIMTUYEeCKOTO TTIOTeHITasa
MoJIeJIMpOBaHMs KaK OCHOBHOI'O MeTo/1a
VI IpOlle/ly pbl CUCTEMHOI'O aHaIu3a IIpe-
CTYIUIEHM OCPEeCTBOM ero OIVCaHMs
KaK 00BeKTa-CUCTEMBI C MCITOJTh30BAHIEM
TEPMMHOB U IIOHSATU TEOPUU CUCTEM,
UTO B I1€JIOM HOCITYXIWIO PyHTaMeHTOM
dopMmUpoBaHMS KPUMMUHAIVCTIYECKON
Teopuu HpecryiuieHus. B yactHocTy, B
cTaTbe, IIOCBSIIEHHOV (POPMMPOBAHNIO Ta-
kom Teopum, I A. I'ycToB nvicast, 4To «1sa
YCIIeITHOIO pacc/iefIoBaHM Y PacCKPbITYS
HpecTyIUIeHNsl Hy KHbI He TOJIbKO 3HaHUe
YTOJIOBHOTO M yTOJIOBHO-IIPOIIeCCYaIbHOTO
3aKOHOB, KPYMIMHAJIMCTUIECKOV TeXHVKM,
TaKTVKM Y METOVKM paccilefIoBaHMs, HO
v HdOpMalys O IpecTyIUIeHUM Kak pe-
AJIBHOM $BJIEHUW HEeVICTBUTEJIbHOCTU. <...>
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BcrlenicTBrie HeOCTAaTOYHOV 113y YeHHOCTI
MaTepuaIbHOV KOHCTPYKIIM IIpecTyIule-
HUS, B KPUMMHaJIVCTVKe He IIOJIyYIIn
JIOJDKHOVI MHTepIIpeTalui 1 He VCIIOIb-
3YIOTCS CjleJoBaTeIsIMI U paOOTHMKaMU
IIO3HaHM TaKye OOIIleHayYHble MeTOIbI,
KaK MOJIeJIMpOBaHIe, CUCTEMHBIV aHaJIN3,
KOMIUIEKCHBIVI Hoaxom»[15]. Taxke B yka-
3aHHOV cTaThe ['eHpux ApceHbeBUY CChI-
JlaeTcsd Ha TPYAbI M3BECTHBIX YUYeHbIX-CH-
CTeMIIVKOB, HanpuMmep bepranandn J1.
«O0r1ast Teopms cucTeM — 0030p IpobiieM
1 pe3ysibTaToB» (1969 r.) 1 «[Ipobremsr Me-
TOOJIOT MV CYCTEMHOTO MCCIIeIOBaHSI»
nop, pepakuyent VI.B. biraybepra, B.H. Ca-
mosckoro, D.I'. FOxamma (1970 1.).

C MeTO[0JIOTMIUeCKOV TOYKM 3peHMs
LIeHTPpaJIbHBIM 3JIeMeHTOM MH(OopMaIiu-
OHHO-aHAINTIYECKO eI TeJIbHOCTI CyOb-
€KTOB YTOJIOBHOTO CyIOIIPOV3BOJICTBA BbI-
CTyIIaeT IIpoIiecc MOfIeIMPOBaHV COOBITIS
IpecTyIUIeHNs1, MOfieJIb KOTOporo obsiaza-
eT MHTerpaTUBHBIMI XapaKTepUCTUKaMI,
IO3BOJIAIOIIVIMY OCYIIIeCTBUTD ITI03HaHIe
IIpecTyIUIeHMs KaK 0ObeKTa CCTeMHOM
npvponsl. [To HaieMy MHeHMIO, TakKasi MH-
dopMaIoHHO-aHaIUTIYeCKasl COCTaBIIs-
IoITasi IIpollecca MO3HaHW IIPeCcTyIUIeHNs
IpeficTaBsIsgeT COOOVI TEXHOJIOTMIO CYICTEM-
HOTO aHaJIn3a, B KOTOPOM OCHOBHBIM 3Ta-
IIOM SIBJIsIeTC MOJIeJIVPOBaHVe CCTEMBIL.

B 3TOM CcMBICTIe B HayYHBIX MCCIIeOBa-
Husx v nyormkarmsx [ A. I'ycroBa Mox-
HO pacCMOTPETh OIpefieJIeHHYIO JIOTUKY U
3aKOHOMEPHOCTB B U3JIOXKEHUM ero Mievi,
KOTOpBIe IIpeX[ie BCero OCHOBaHbI Ha BHe-
IApeHVN B KPUMVHAIVCTVUKY HOCTVDKEHWI
CVMICTEMHOT O ITO/IXO0a (CYICTeMHOVI MeTOIO0-
JIOTVN), ITpaKTU4YecKom (popMon peasinsa-
LIV KOTOPOTO CJTY>KUT CYICTEMHBIV aHaJIN3,
OTHOCSIINVICA K Hay4YHBIM MeTO[IaM I103Ha-
HMSI 0OBbeKTOB-CHCTEM.

Jloruka 3akIro4aeTcsi B TOM, UTO pyruie
3TaIIbl CUCTeMHOTO aHaJIv3a, IIPeJIIIIecTBY-
IolIIVie MOJIeIMPOBaHUIO U CJIelyIoIie 3a
HUM, SBJISIOTCSI MeTOZaMI CO31aHVs MO-
nenu U ee riposepku. HayuHble paGoTsl
I''A. T'ycroBa, nocBsIIeHHBIE VICIIOIb30-

BaHUIO B pacciieIOBaHUM IIPeCTYIUIEHU
IIporpaMMHO-1IeJIeBOro MeTosa [16], dax-
TopHOTO [17] 1 KOMIUIEKCHOTO aHa/IM3a
[18], MoXXHO paccmaTpuBaTh B KauecTBe
MeTOJIOB, VCIIOJIb3yeMBbIX /1jIs oDecriede-
HVIS ITpoliecca CO3aHs MOJIeV COOBITIS
IIPeCTYIUIEHVs, OIIVICAHHOTO B ero paboTe
«MopenposaHme B paboTe cireoBaTesIs»
[13].

Ocobo crremyer ckasaTh 0 paspaboTke 1
BHeJIpeHNVI IIPOrPaMMHO-11eJIeBOr0 MeTozIa
B IIPaKTUKY paccieqoBaHVs IPeCTyIUIEHNII
KaK OJTHOM V3 3Ha4MMBIX TOCTVDKEHWIT Ha-
YUHBIX MCCITeoBaHm Ipodeccopa I'ycro-
Ba. DTOMY MeTOIy OH OTBOIVII POJIb CBOETO
polla aHaJIMTUYeCKOro MHCTPYMeHTa, 110-
3BOJISIIOIIETO CUCTEMATH3MPOBATh PA3HO-
POIHYIO KpUMWHAIVCTUYECKU 3HAUMMY IO
MHQOPMaIINIO U TeM CaMbIM OpPTaHMU30-
BaTh paccileZloBaHIe IPeCcTyIUIeHV KaK
IIpoliecc Io3HaHMs ero cooprTust. ['eHpux
ApceHbeBIY TOBOPWI, UTO JIOTVIKY JOKa-
3bIBaHMS MOXKHO CBECTU K YMEHWIO OITVCHI-
BaTh JIIOOYIO CUTyallMIO (COOBITHIE) B BUIe
dOPMyIMPOBKM CHCTEMBI KOHKPETHBIX
BOITPOCOB, OTpakaloInx HeoOXoaMble
XapaKTePUCTVIKN IPeCcTyIUIeHNs (CIIoco0,
BpeMsi, MeCTO, Opyzue, CyObeKT, OObeKT
W T. [1.), HOVICK OTBETOB Ha KOTOPBIE CO-
CTaBJIsIeT IIpOllecc ero Mo3HaHm4. B sTom
CMBICJIE CJIeIIOBATEIIb HYXX/JAJICS B IIOMO-
IV B YaCTV OpTaHM3allMV €rO MBIITUIeHVS
IIOCPeJICTBOM MCII0JIb30BaHM pa3pabo-
TAHHBIX TUIOBBIX KPVIMMHAIMCTUIECKIIX
IIporpamMM, ITpezICTaBIISIOIIVIX COOOVI CHCTe-
My 3ajiad IIpoliecca pacciiefioBaHus, cdop-
MYJIMPOBAHHBIX B BUjIe BOIIpocoB. ITpexre
YeM CTPOUTH MBICJIEHHYO MOJIe/Ib COOBITVS
IIpeCcTyIUIeHNs WIVI OTOOpaXkaTh ee B Ha-
IJIsHON opMe, cilefloBaTeIIo HeoOXo -
Ma CUCTeMa BOIIPOCOB, OPraHM30BaHHBIX
B BUle IIpOrpaMMBbl, HalleJIMBaIOIINX ero
MBIIUIEHVIE Ha IIOVCK VI aHAJIUTUYECKYIO
06paboTKy OTBETOB B BUle ITOJTydeHMs
KPVMMHaJIVCTUYeCKV 3HaYMMOTI JToKa3a-
TeJIbCTBEHHOV MHQOPMAIINTL.

[TpaxTuueckoe mpyMeHeHVe IPOrPaMM-
HO-TIeJIeBOro MeTozia ['ycroBa B pacciernio-
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BaHWM ITpeCcTyIUIeHUV OKa3bIBaJIo HallpaB-
JIArOIIee Y OpraHu3yrolee BO3IeVCTBIe Ha
MBICJINTEJIBHYIO edATeJIbHOCTh cilefloBaTe-
stet. JIpyrvmu cjioBaMul, IporpaMMHO-11e-
JIeBOVI METOJI I MOJleJIIpOBaHIe Kak IIpu-
KJIaIHbIe METOIMK SIBJISUIVCH OCHOBHBIMM
VIHCTpyMeHTaMM B II03HaHUM IIpecTyIule-
HUS, T. €. OYKBaJIBHO YUWIN CJIefloBaTesIe
crienydpyike KpUMMHAIVICTYECKOTO MBIIII-
JIeHV:I, OCHOBY KOTOPOI'O COCTaBJIslla aHa-
mTrdecKas pabora [19].

B 1993 r., 06001111B ITpOBEIeHHBIE HAY Y-
Hble rccnenoBanvs, I.A. I'ycTto mongroro-
BVUI HAaYYHBIVI JIOKJTaJ] U 3aIUTIII JOKTOP-
CKYIO IyccepTanmio Ha TeMy: «[ITpoOiemsr
MeTOJI0B HayYHOI'O IO3HaHMs 1 OpraHms3a-
LU pacciie/loBaHMs IIPeCcTyIUIeHW».

OpHUM M3 3HAYMMBIX Pe3yJIbTaTOB
JIOKTOPCKOIO Hay4YHOTI'O MCCJIeOBaHM
CTaJIo 3aKJIFOUEeHVEe O TOM, YTO IS TIOJTHO-
LIEHHOVI OpTraHM3al1N II03HaBaTeIbHOM
HEeSTeIbHOCTV B CJIEACTBUM HEOOXOIMMO
paccmaTpuBaTh IIPOIlecc paccileloBaHMs
HpecTyIUIeHWUI C ITO3ULNV CUCTeMHO-/le-
ATeJIbHOCTHOI'O OAX0/a, T. e. cpopMm-
poBaTh KPUMMHAIMCTUYECKYIO TeOPUIO
pacciieoBaHMs Y KPUMUHAIUCTUYECKOe
IOHSTVE TPeCTyIUIeHNS.

AKTyaJIbHOCTh ¥ 3HaYMMOCTh Hay4YHO-
ro Hacsenus npodgeccopa I'.A. I'ycTosa
3aK/II04aeTcs B pa3paboTaHHBIX IM Teope-
TUYECKMX HOJIOKEeHMIX U IIPaKTUIeCcKmX
peKoMeHaIVsAX 10 OpraHu3aluK U YIIpaB-
JIEHUIO paccilefloBaHVeM KaK IIPOliecCoM
MO3HAHM IIPeCTYIUIeHNs C IIOMOIIIbIO Ha-
YYHBIX METOI0B, COCTaBJISAIOLINX COfepKa-
HVIe aHAJTUTIYeCKOVI paOoTHI CiTeffoBaTesis,
Oasupyrolericd Ha pea3aliyiy IOJI0XKe-
HWV METOIOJIOTUM CUCTEMHOTO aHaIu3a.

DakTr4ecKy ydyeHbIV OCYIecTBIUI Ha
OCHOBE CVICTEMHOV MEeTOI0JIOTUN (Teopum
CUICTeM ¥ CICTEMHOTI'O aHaJI3a) TeOPeTH-
YecKyIo pa3paboTKy KpMMMHaIMCTUYECKO-
r'o MOHSTIS IPeCcTyIUIeHNs KaK 00BbeKTa
IMO3HAHMS U CJIeICTBEHHOV HeATeTbHOCTU
IO ero paccileZIoBaHMIO KakK IIporiecca I10-
3HaAHMI.
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B dpopmuposanmn xpuMmHamMcTIde-
CKOTO MOHSATHS IIpecTyiuleHns ['eHpux
ApceHbeBIY MCIIOIB30BaJI TEPMUHBI, pac-
KpBIBaloIIyie ero CUCTeEMHYIO IIPUpPOay,
HaImpuMep: «MaTepuaaIbHas KOHCTPYKIIVS
HpecTyIUIeHNs VIMeeT B, ViepapXuecKoro
IIOCTPOEHNS eT0 3JIeMeHTOB — KOHCTPYK-
TUBHO YCTOVYWMBOVI, IIOBTOPSIIOIEVICSI»;
«1leJyleycTpeM/IeHHasl, BHyTpeHHe CcoIlaco-
BaHHasl MaTepuasibHas CJIOKHas CrcTeMa
(cynepcucTema)» [20].

I'oBops 0 HeOOXxOoaMMOCTH paspaboT-
KV KPUMMHAJIVICTUYECKOV TeOpUM pac-
caiepoBanHus npecrymtenus, I A. I'ycros
KOHCTaTUPOBaJI OTCYTCTBME B KPUMMHa-
JIVICTUYECKOVI HayKe e[IMHOrO IIOHVIMaHWs
pacciieioBaHus. B cB3M ¢ 9TMM OH cumTal
HeoOXOAMMBIMY VCIIOIb30BaHVe B KpYMMU-
HAJIVICTUYECKIX MCCIIeIOBAHMSIX CYICTEMHO-
T'O aHaJIN3a, MBICJIEHHOTI'O MOJIeJIVPOBaHM
Y OPYyTVIX METOA0B Hay4YHOI'o II03HaHMS,
yicciieoBaHVie BOSMOXKHOCTeVI KOMITbIOTe-
pu3aumMM pacciiefoBaHMs, a TakxKe Ipu-
MeHeHMe B paboTe ciiefoBaTesIsi 3HAHU
KNOepHeTVIKI 1 HayKM yIipasiieHys [21].

VIMeHHO 3TV TeopeTdecKyie pa3pabdboT-
KI, a TaK)Ke MeTOAVKIM MO[eIMpOBaHMs,
IIPOrpaMMHO-11eJ1eBOr0 MeTo/a, KOMIUIeKC-
HOTO ¥ (PaKTOPHOTO aHaJI3a IIpecTyIule-
HUW aBTOpcTBa ITpodeccopa I A. I'ycToBa
IIO3BOJISIIOT TOBOPUTH 00 YHUKAIBHOCTM
TpexToMHOro yuebHmka «Kypc kpummHa-
JMCTUKY» [22], BeimymerHoro Caakr-Ile-
TepOYpPICKMM IOPUANYIECKIIM MHCTUTYTOM
l'enepasnbHO MpoKypaTypbl Poccurickon
Denepanyn (HeiHe — CaHkT-IleTepOypr-
CKUVI IOPUANYECKUT MHCTUTYT (dprsivai)
YuuBepcurera nmpokypatypsbl Poccurickon
®Deneparym) B 2004 romy.

I'.A.T'ycroB, paspaboTaB KpMMIMHaIN-
CTUYeCcKle YUeHMs O IIPeCcTyIUIeHNM KaK
00 oOBeKTe IO3HAHMSA 1 O pacciieloBaHNN
HpecTyIUIeHus KakK O Ipoliecce IO3Ha-
HU, 3aJ10KWI PyHIaMeHT B pelleHUNn
Ipo0JieM aBTOMAaTM3aMV KaK OHON 13
dopM IpaKTHUecKoV peansari I0JI0-
JKEHUVI CICTEMHOTO TI0/IX0/Ia B OpraHu3a-
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LIV VI YIIPaBJIeHNV KaKoW-In0o mesrerb-
HOCTBIO, B TOM YCJIe CJIeZICTBEHHOVA.
Opna 3 BeIcIIMX POpM peastm3anum
CMCTEeMHOTO MOIX0/ia B IIO3HaHUM — op-
MUpOBaHMe CUCTEMHOI'O MBIIIUIEHNS, CO-

IMieCTBUTHb OpraHmM3alnio 1 yirpabBJjieHVie
ITPOIIeCCOM paccileflOBaHVIs TPeCTyTIeHNU
KaK MHMOPMaIMOHHO-aHaJIMTUYECKO
IeATeIIbHOCTY, VICITOJIb3YIOIIeV HayYHble
MeTOIbI ITO3HaHMA, OCHOBaHHBIE Ha MeTO-

JIOJIOTUVI CMCTEeMHOTI'0 aHayIn3a. B Hacrosi-
Ilee BpeMs Hay4Hoe Hacsleaue I'eHpuxa
ApceHbeBrya MCIIO/Ib3yeTCs KaK MeTOJI0-
JIOTVYeCcKMTI 0a3vc KPUMIMHAIVICTIYECKOTO
obecrieueHNs ITPOKYPOPCKOV JledTeJIbHO-
CTV B YaCT¥ OCYIIeCTBJIeHMS IIPOKYPOPOM
JyHKIIMIT HafI30pa 3a CJIeMICTBYIEM U JT03Ha-
HVeM Y O IepKaHMs TOCyJapCTBEHHOT O
0OBVHEHMSL.

B sTom cmpicite mpodeccop I''A. I'ycTos
ABJIsIeTCs IePBOIIPOXOIIIeM He TOJIBKO B
dopMMUpOBaHUM TEOPETUUECKIX OCHOB
IIO3HaHM B KPYMWHaIVCTVIKe, HO 1 B pas-
paboTKe v BHeIIpeHM METOAVK, peansy-
IOIIVX Ha ITPaKTMKe OCyIIleCTB/IeHe TaKom
IJIaBHOM 3a/la4l KPUMMUHAJIVICTUKY, KaK
BbIpabOTKa KpVMMHAJIMICTUYECKOro TUIIa
MBIIIIIEHNS y CyOBbeKTOB YTOJIOBHOIO CY-
JIOIIPOM3BOJICTBA, YTO B 11€JI0M JieJIaeT ero
OIIHVIM W3 CTOJIIIOB U SpUaMIINX IIpecTa-
Butesient CaHKT-IleTepOyprckont IIKoIbI
KpUMMHaIUCTUKM [25; 26].

CTaBJILIONIEr0 OCHOBY aHaJIMTUYECKON
paboTEL, a B IpaKTMUeCKON IesATeJIbHO-
CTU — CO3[laHVe aBTOMaTU3VPOBaHHO CU-
CTeMblI YITpaBJleHts, M30aBJIsionen cyobek-
Ta IIO3HAHMS OT BBIIIOJIHEHVS PYTUHHBIX
oIepalui ¥ opraHM3yoIen nadopMary-
OHHO-aHAJIUTIIECKYTO COCTABJISIONIYIO €T0
IIO3HaBaTeJIbHO AesiTeJIbHOCTI. VIMeHHO
3TUM ITpobsieMaM ObUIN ITOCBAIIIEHBI OTHU
Y3 IOCTIeTHMX Hay4uHbIX paboT I.A. I'ycTo-
Ba [23; 24].

Taxym 06pa3oM, yHUKaJIbHOCT Hayd-
HoTo Hacsenaus mpodeccopa I'ycrosa n
ero BKJIaJl B pa3BUTVEe KPUMUHAIUCTUKN
3aKJII04aeTcs B CO3[JaHUN TeOPeTUIeCcKMX
OCHOB (KpYMMHAaJICTIYecKye TeOpum Iipe-
CTYIUIEHMS ¥ paccilefloBaHsl, KpUMUHaIN-
CTUYecKoe IIOHATIe IIPecTyIUIeHsI, OCHO-
BbI KOMITBIOTepM3alny (aBTOMATV3aLIVIN)
pacciieioBaHMs) ¥ IIPaKTUYeCKX METOIVK
(MonesMpoBaHue, IIPOrPaMMHO-11eJIeBOT
MeTOj1, KOMIUIEKCHBIV ¥ (paKTOPHBIV aHa-
JIVI3 IIPeCTYIUIEHNU), TTIO3BOJIAIONINX OCY-

Iodpobrocmu na caiime Mncmumyma: www.procuror.spb.ru
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TPEBOBAHMA K O®@OPMJIEHUIO ABTOPCKUX OPUTHMHAJIOB CTATEU

CraTpu cilef1yeT MpeCTaByIATh B pacliedaTaHHOM BUIe U B 2JIEKTPOHHOM BapUaHTe.

Texcr moypkeH ObITh HaOpaH Ha KoMmbioTepe B peakrope Word for Windows m otnieuatan
Ha OJTHOVI CTOPOHe CTaHJapPTHBIX JIMCTOB Ouicuert Oymaru popmata A4.

ITons: BepxHee, HVDKHee, JleBoe, IpaBoe — 25 MM.

HymMmeparnmst crpaHull pacrioyiaraeTcs BHU3Y II0 LIEHTPY.

Crme opopMITeHNst OCHOBHOT'O TeKCTa JI0JDKeH coflep>kKaTh Cylelyroliye ycraHoBKu. ['ap-
Hurypa «Times New Roman Cyr». PaccTosHne Mexty crpokamu Tekcra — 1,5 maTepBasia,
MEe>XX]Ty TeKCTOM V1 3ar0JIOBKaMiu — 1 cTpoKa, 3arojioBoK — mponvcHbMi. Pasmep mpudra — 14.
Abzaraem orcrynt — 0,75. BeipaBHmBaHMe — ro mmpuHe. [lepeHoc — aBTOMaTUYeCKUIA.

ITepedeHs 3aTeKCcTOBBIX OVOIIOrpadUecKyX CChIIOK IIOMEIAOT ITOCIIe OCHOBHOT'O TeKCTa
CTaThU C IpeIIecTBY oMY cjioBamy «CIIMCOK MCTOUHVIKOB».

B mepeuens 3aTeKCcTOBBIX OMOIMOrpaddecKkmx CChTOK BKITIOUAOT 3aMVICY TOJIBKO Ha
pecypchl, KOTOpble YIIOMSIHYTBI VIV IIUTUPYIOTCSE B OCHOBHOM TeKCTe CTaTbhA.

bubmmorpadiraeckyto 3anmch [1Is IIepeyvHs 3aTeKCTOBBIX Ombmorpadaeckmx cChUIOK,
a TaKke OTCBUIKM Ha 3aTeKCcToBble Ombiorpadaeckme ccpiikn opopmisttot o FOCT P 7.0.5.

bubrmorpadndeckie 3anvcy B mepedHe 3aTeKCTOBBIX OMOIMorpadMaecKmx cChbUIOK HY-
MepYIOT U pacrojiaraioT B HOpsIKe IUTUPOBAHNSA MCTOYHNKOB B TEKCTe CTaThL.

J1OTIOITHUTETbHO IIPUBOIAT IepedeHb 3aTeKCTOBBIX O1OsIorpadniecKx cChUIOK Ha Jla-
tuHuIle («References»). Hymeparins 3ammicert B 4OIIOJTHUTEIFHOM IIepeyHe 3aTeKCTOBbIX O10-
JorpadmyIecKmx cChIIOK JI0JDKHA COBIIaJlaTh C HyMepaliyen 3aIviceVl B OCHOBHOM IepeyuHe
3aTeKCTOBbIX OMOIMorpaddecKmx cCbUIOK.

B craTbe MOTYT OBITH BHY TPUTEKCTOBBIE VI IIOACTPOYHBIE IIPVIMEYaHVIS.

BHyTpuTekcTOBBIE ITpUIMeYaHVIsl [IOMEIIAloT BHYTPY OCHOBHOI'O TEKCTa CTaThl B KPYIJIBIX
ckoOkax. [ToxcTpouHble IIpyiMedaHyIst IIOMEIAIOT BHI3Y COOTBETCTBYIOIIEN CTPAHNIIBI TEKCTa
CTaTbU.

BHYTpUTEKCTOBBIE U IIOACTPOYHBIE IIPUMeYaHs, cofeprKamye orbmmorpadaeckre
ccpiikm, cocrasistior o TOCT P 7.0.5.

Puicynkm, wutroctpatmm, poTorpadvit JOIDKHBL OBITH IIPECTABIIEHB] B pacliedyaTke U
OTHEeJIbHBIM (PaTyIOM B 3JIEKTPOHHOM BIE.

Pexomennyemsbiit o0veM craTem ot 0,4 o 0,6 yueTHO-M3maTebeckoro mvicra (16 000 —
24 000 3HaKOB, BKJIIOYasi IIPOOeIbl MEXY CJIOBaMM).

K pyxonmicu craTeyt mpuiaraeTcs cefiyonias MH@opmMaliys Ha pyccKOM ¥ aHIJIUICKOM
A3bIKaX: aHHOTAIIVIS; CIIVICOK KITIOUEeBBIX CJI0B; paMVIINs, MM, OTYeCTBO (IIOJIHOCTHIO), ITOJDK-
HOCTB I MeCTO paboTHI (CJIyKObI), ydeHasI CTeIleHb U yUeHOe 3BaHe aBTopa. Takke cirenyer
yKasaTb HoMep TejleddOHa, ajipec 3J1eKTPOHHOVI TIOUTHI [1JIs CBSI3A.

BMecTe ¢ pyKommchio aBTOPOM B 00sI3aTeJTbHOM ITOPSIIKe HallpaBIIseTCsl CIIpaBKa O IIpo-
BepKe CTaThl B CUICTeMe « AHTUIUIaruaT» (IIpy OTCYTCTBUM yKa3aHHOW CIIPaBKM CTaThsA K
PaccMOTPEeHMIO PeIaKI[MIOHHOV KOJUIeren MpUHMMaThca He OyreT). OpuUrnHaIbHOCT VC-
CjlefloBaHMA B IporpamMmMe cricreMe «AHTUIUIaIMaT» JOJDKHA COCTaBIIATh He MeHee 60 %.

Taxke k pykommicy ripocuM npwotaraTh «Corsacyie Ha 00pabOTKy ITepCOHaIBbHBIX JTAHHBIX
aBTOpa 1 Ha pasMellleHle II0JITHOTeKCTOBOVI BepCUM CTaThy BIIepBble B OTKPBITOM IOCTYIIE B
cetu “VInTepHeT” ».

Pykomice morpKHa ObITh ITOATIICAaHA BCeMI aBTOPaMIA.
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TPEBOBAHV K HAITMCAHUIO AHHOTAIIUN

AHHOTAIVSI BBIITOJIHAET Cileflyromye yHKINN:

JlaeT BO3MOYKHOCTb yCTAaHOBUTL OCHOBHOE COJIepXKaHIe IOKYMeHTa, OITpeIe/IUTh ero pe-
JIEBAaHTHOCTD VI PeIINTh, CJIeyeT I 00paIaThcs K IIOJTHOMY TeKCTY JTOKYMeHTa;

IIpe/iocTaBsisieT MHQOPMAIINIO O JJOKYMeHTe 1 yCTpaHsieT HeoOXOIVIMOCTh UTeHs] ITOJTHOTO
TeKCTa JIOKyMeHTa B CJIyJae, eC/Ivi JJOKyMeHT ITpeJICTaBIseT 1JIs YMTaTesIsl BTOPOCTeIeHHBIN
VHTepec;

VICIIOJIB3YIOTCS B MH(OPMAaLVMIOHHBIX, B TOM UMCJIe aBTOMATU3MPOBAaHHbIX CYCTeMaXx J1jIst
TIOVICKa JJOKYMEHTOB ¥ MH(OPMaIIA.

AHHOTaIVs CIleyeT cpasy II0c/Ie CBefleHNit 00 aBTope (aBTOpax) CTaTby, BBIIOIHSET PyHK-
VIO pacIIMPeHHOTo Ha3BaHVs U VICIIOJIb3YeTCsl B KauecTse ajIleMeHTa Ombrmorpaduieckon
3aIIMCH, 2JIeMeHTa BBIXOIHbIX CBe[IeHNII 1 3JIeMeHTa opopMIIeHNs Iy OJIMKyeMbIX MaTepua-
710B. B aHHOTAIMM YKa3bIBAIOT, YTO HOBOTO HeceT B ce0e JaHHEBIVI JTJOKyMeHT B CPaBHEHUN C
APYTMMU, POIICTBEHHBIMM I10 TeMaTVKe U 11eJIeBOMY Ha3HaueHWUIO.

AmHOTaITVsI BKITIOYaeT XapaKTepUCTUKY OCHOBHOVI TeMbl, IIpobiieMbl, 00BbeKTa, I1eJin pa-
GOTBI 1 ee pe3ysIbTaThl. AHHOTAIIV KPATKO ¥ JJAKOHMYHO XapaKTepu3yeT CTaThio, [I03TOMY
He CTOWT JIeJIaTh KPaTKyIO BePCUIO CTaTby, Ha/lo JaTh MMEHHO ee XapaKTepPUCTHKY.

B anHOTaIM1 He peKOMeH/IyeTCs BeCTV II0BeCTBOBaHe OT COOCTBEHHOTO VIMeHN U BbIpa-
KaTb coOcTBeHHOe MHeHe (ciIeftyeT n3dberatb 000poToB «fI mymaro», «fI cunraro», «[To-moemy
MHEHWIO» ¥ T. I1.); ICTIOJIb30BaTh IIITaMIIbl, pedeBble 000POTHI, Hay4YHbIe TEPMUHBI 1 IIPUBO-
AuTH o0ITIen3BecTHBIe cBefleHMs. O0s3aTe/IbHO yKa3aHMe ayAuTOpuY, KOTOPO ONICAaHHbIe
B CTaThe pe3ysIbTaThl MOTYT CTaTh MHTepecHbIMI. COOTBETCTBEHHO, aHHOTAIINs ITOKa3bIBaeT,
9TO HambosIee 1eHHO ¥ IIPVUMEHVIMO B BBIITOJITHEHHOV aBTOpOM paboTe.

PexomenjryeMbIvi 00beM aHHOTAIMI: He OoJiee YeThIpeX IIpefljIoKeH L.

AmHOTaITVS O/DKHA OBITH ITpesicTaBileHa Ha PyCCKOM U aHIJIMTICKOM SI3bIKaX.

TPEFOBAHWMA K BBILOPY KJIIOYEBBIX CJ1I0OB

Kitrouesble cj10Ba BbIpa’kaloT OCHOBHOE CMBICJIOBO€ COflep KaHVe CTaTbl, CJIyXKaT OpreH-
TUPOM JIsl YUTATEII Y VICIIONIb3YIOTCS IS ITOVICKA CTaTeV B 3JIeKTPOHHBIX 0a3ax, II03TOMY
IOJDKHBI OTpaXkaTh AUCHUITIMHY (00J1acTh HayKy, B paMKax KOTOPOV HallvicaHa CTaTksl), TEMY,
11eJ1b 11 OOBeKT MCCITeTOBaHIS.

B xauecTBe KIIIOUEBBIX CJIOB MOTYT WCIIO/Ib30BaThCs KaK OVIHOYHBIE CJIOBa, TaK U CJIOBO-
coueTaHM B eITHCTBEHHOM 4MciIe VI MMeHUTEeIbHOM Iajiexe. PekoMeH 1yemMoe KoJIi4ecTBO
KITIOUeBBIX CJIOB — 5-7 Ha PyCCKOM ¥ aHIJIMIICKOM SI3bIKax, KOJIMYECTBO CJIOB BHY TP KJTIode-
BOM ppasbl — He Oostee Tpex. OCHOBHBIE IPVHIIUIIBI ITOJI00Pa KIIFOUEBBIX CJIOB!

HIpuMeHsITe 0a30Bble TEPMIHBI BMecTe ¢ Dosiee CJIOKHBIMYL;

He VICIIOJIb3YVITe CJIMIIIKOM CJIOKHBIE CJI0OBa, CJIOBA B KaBbIUKaX, CJIOBA C 3alIsThIMV;

Kakjoe KJII0YeBoe CJIOBO — 3TO CAMOCTOATE IbHBIN 371eMeHT. KirrodeBble c1oBa JOIDKHBI
VIMeTb COOCTBEHHOe 3HaueHue.

TPA®UK ITPUEMA CTATEU

XKypnain «KpumyHamicTs» BBIITyCKaeTCs YeThIpe pasa B TOf.

CraTby NpUHMMAIOTCA Ha IIOCTOSHHOVI OCHOBeE.

Pertrenie 00 oy OymkoBaHMY, HEOOXOAMMOCTY AOPabOTKM, 00 OTKa3e B OITy OJIMKO-
BaHWW CTaTeV IIPVIHMMAETCSI I10 pe3yJIbTaTaM pPeleH3MPOBaHVI CTaTel PeIaKILIVIOHHO
KOJUIEeTeT.
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HAYYHO-NMPAKTUYECKMM XXYPHA

BbIBOP YHEHDBIX W TMTPAKTHKOB

YUTAMTE B KAXKAOM HOMEPE: @

¢ [1PABOBBIE KO3

¢ HAYYHbIE OTKPbITAA

¢ TEHAEHUWK PASBANTINA
IOPUMAMYECKOM HAYKM

XKypHan BkrtoueH B [NepeyeHb

peLeH3UPyeMbIX HayuHbIX
M3AAHWUHI, B KOTOPBIX AOMXHbI
6biTb ONYBNMKOBAHBI OCHOBHbIE
YHMBepcuTeTa npokypatype: HayuHble pesyrbiatbl
Poccuiickoii depepauun AMccepraumii Ha conckaHue
Msaaercs c 2007 . YYEHOM CTeneHu kaHAMAaTa
HayK, Ha COMCKaHWe y4yeHoM
Mpokypockuit Hap3op CTeneHn AOKTopa Hayk
3a UCNOJIHEHUEM 3aKOHOB
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