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IMepconajbHbIe JaHHBIE KAK 00bEKT I'PAKAAHCKUX MPaB

IlepconanpHble JAHHBIE B COBPEMEHHOM MHPE  SBISIOTCS  BaXXHBIM
UH(OPMALIMOHHBIM PECYPCOM, M UX PACIPOCTPAHEHUE CTAHOBHUTCS MOBCEMECTHBIM.
IIpu sToM, mpoOnemaTuka MEpPCOHANbHBIX JAHHBIX TOXE YCYryOunsercs, BIUIOTh 1O
TOTO, 4YTO JOCTYl K HHUM MOXET OKa3arbCsl y pa3Iu4yHbIX CYOBEKTOB Kak

IIPAaBOMEPHBIM, TaK U HEMPABOMEPHBIM ITYyTEM.

Pelienrie TeopeTMuecKoro Bompoca 00 OTHECEHUU NMEPCOHANBHBIX JAHHBIX K
o0bEKTaM TpaXJIaHCKUX TMpaB JlaeT OCHOBAaHWE [UJII  BO3MOXKHOCTHU  HX
pacrpoCcTpaHeHusi B TPaXJaHCKOM 000poTe ¢ HEOOXOAMMO ISl  3allUThI
NEPCOHAIBHBIX JaHHBIX B KOHKPETHBIX CHUTYyallMsIX Ha MPAKTUKE C T[OMOUIBIO

IMPUMCHCHUS MCXaHU3MOB Fpa)KﬂaHCKO-HpaBOBOﬁ 3aIlIUThI.

Ecnu oOpamarbcsi K OTEYECTBEHHOMY MPAaBOMOPSAKY, TO B m. 1 cT. 3
OenepanbHOoro  3akoHa «(O  MEPCOHANBHBIX  JIAHHBIX»  3aKPEIUISIETCA,  YTO
NEPCOHAIBHBIMU JAHHBIMU SABIIAETCS J00as WH(OpMAIUs, OTHOCSIIASICS K TPSIMO

WM KOCBEHHO ONPEEICHHOMY WM ONpeneasieMoMy (PU3nYeCcKOMY JHILLY.

JlanHoe ompeneneHre MOXXHO Ha3BaTh JOBOJIBHO OOIIMM, TaK KakK HESICHO,
Kakas KOHKPETHO MH(pOpMaIHsi OTHOCUTCS K NEpCOHANbHBIM AaHHbIM. [lo cyTu, 3TO
MOKET OBITh Jt00ast HHGOpMalKs, UMEIOIIAs 1akKe KOCBEHHOE OTHONIEHHE K Jiuily. B
OpuMep TOMY B HAay4yHOH JIATeparype NPUBOAMTCS JOBEACHHYIO a0 alcypra

CUTyalusda, Koraa IICPpCOHAJIbHBIMH JAdHHBIMH IIPU3HACTCA YPOBCHDb COJIHCUHOH



AdKTHUBHOCTH, BJIMAIONIAA HA 3JOPOBLC YCIOBCKA, YTO, KOHCUYHO, Ha ITPAKTHUKC BPAI JIH

MMEHOBAJIOCH OBl MSpCOHAIILHBIMHU I[aHHBIMI/I.l

Ucxonss m3 moHUMaHuUs 3aKOHOAATENS, MEPCOHATBHBIMU JAaHHBIMH SIBJISIETCA
uHbopMaIHsi, KOTopas HOCUT KOH(PUACHIIMAIBHBIA XapakTep. ITO CBS3BIBACTCS CO
cT.7 @3 «O mepcoHaIbHBIX JAHHBIX», B COOTBETCTBUH C KOTOPOH JIMIA, TOJYYUBILINE
JOCTYIl K TEPCOHAIBHBIM JaHHBIM, HE BIPaBE pPACKpbIBaTh TPETbUM JHULAM U
pacmpoCTpaHATh  NEpPCOHANbHBIE  JlaHHbIE 0Oe3  comacusi  JMIa-cyObeKTa
MEPCOHAIBHBIX JAHHBIX. TaKkke MEepCOHATbHBIC JAaHHBIE MOXHO OMNPEICIIUTh U UYepe3

[CJIb UX UCIIOJIb30BAHUS, KAK YKA3bIBACTCS B cT.15 ®3 «O MCPCOHAJIbHBIX TAHHBIX)).

Uro kacaercs mossTHs uHbOpMammu, To €il, commtacHo m.l ct.2 ®3 «O6
uHpopManur, WHPOPMAIIMOHHBIX TEXHOJOTHSIX M O 3amuTe HHOOPMAIUNy,
NPU3HAIOTCS  CBEIEHHUS (COOOINEHMS, JIaHHBbIE) He3aBUCUMO OT (OpPMBI HX
npejacTaBieHus. JlaHHOe ompenesieHHe Tak Ke SIBISETCS JTOBOJIBHO OOIIHMM, OJHAKO

OHO MOTYEPKUBAET HEMATEPUATIbHYIO TPUPOAY UH(DOPMALIIH.

OOpamasicb K MEPEeYHI0 OOBEKTOB TPAXKJAHCKUX MpaB, YCTAHOBIEHHOMY B
cT.128 I'pasxkmanckoro komekca PO, HETpyaHO 3aMETUTh, 9TO HH(POPMAITUS B KAYECTBE
CaMOCTOSITEIILHOTO 00BEKTa IPAKIAHCKUX MPaB B HEM OTCYTCTBYET, OJHAKO TaK OBLIO

HC BCCTAa.

Uckmrouenne mHpopMmanuu u3 cT. 128 mpous3ounuio B CBA3M C NMPUHATHEM B
2006 . @3 No231 «O BBeneHUM B AEHUCTBHUE YACTH YeTBEPTOU ['paxkaaHCKOTO KoJeKca
Poccuiickoit ®enepanun». [lonyuyaercs, yto BBeaenue 4 yactu I'K cnocobctBOBaO
TOMy, YTO HH(OpManusg B paMKax TPaXTAHCKUX MPABOOTHOLICHUI cTana
paccMaTpuBaTbcsi B CBSI3M € OOOpPOTOM  PE3yJabTarOB  MHTEIUICKTyaJIbHOU
NEeATEeNIbHOCTH, HapuMep, ¢ 0a3aMu JaHHBIX M CEKpeTaMu MPOU3BOACTBA (HOYy-Xay),

cornacHO cT.1333 n 1465 I'K P®D, cooTBEeTCTBEHHO.

! Haymos, B. B. [ToHATHE NEPCOHATBHBIX JAHHBIX: MHTEPIPETAIHUS B YCIOBUIX PA3BHTHS
nH(POPMAMOHHO-TEIEKOMMYHUKAIIMOHHBIX TexHosoruii / B. b. HaymoBs, B. B. Apxunos // Poccuiickuii 1opuaundecKuit

xypHai. 2016. Ne 2(107). C. 190.



[Ipu 5TOM, Ba)XHO OTMETHUTh, YTO, HECMOTpPSI Ha OTCYTCTBUE YIOMHHAHUS
uHpopmanuu B c1.128 'K P®, Bce paBHO ee MOXHO paccMaTpuBaTh B KayeCTBE
oObekTa rpaxaaHckoro npasa. Hampumep, no muenuto E. A. CyxaHoBa, «eciu Mbl
UMEEM JICJIO C OXPaHOCTIOCOOHON MH(OpMaIIUEl - CEKPEeTOM MPOU3BOJICTBA, HOY-Xay,
- TO 3TO OOBEKT TPAXKJAHCKOTO MpaBa... a0CTpakTHasE UHPOPMAIIUS — ITO HE OOBEKT
IpaXkJaHCKOro mpasay.” ITomydaercs, 9TO AJs BKIIOYEHHS B TPAXIAHCKUN 000pOT
uHopManus T0KHA ObITh OOBEKTHBU3UPOBAHA B KAaKOH-TO KOHKPETHOU ¢opme,

YTOOBI €€ OTUY>KJIEHHE BOOOILE OBLIIO BO3MOXHO.

Hns toro, uroObl uHGOpPMAIUs paccMaTpUBaliaCh B KadyecTBE OOBEKTa
IpaX/IaHCKUX IpaB, B HAyYHOM JHUTepaType yKa3blBaeTcCs, 4TO, BO-TIEPBBIX, OHA HE
JIOKHAa OBITH  OOIIEAOCTYMHOW, TO €CTh OHa HE JO/DKHAa OTHOCHTBCS K
OOIIEN3BECTHBIM CBENICHUSM, BO-BTOPBIX, JODKHA OBITH OXPaHOCTOCOOHOM, TO €CTh
HOJJIEkKATh OXPaHE B COOTBETCTBUM C (peepasbHBIM 3aKOHOAATENBCTBOM, B-TPETHHUX,
uHpopMaIsl JOHKHA OBITh 000COONEHHOW, TO €CTh HUMETh OIpEIeICHHbIE
UICHTU(UKALMOHHBIE U MHAUBUIyaJIbHbIE IPU3HAKH, TO3BOJISIOLIUE BBIICIUTD €€ U3
o0miero mMaccuBa WH(OPMAIIMU M, HAKOHEII, OJKHA MPEACTABIATh IKOHOMUYECKYIO

IIEHHOCTD."

CooTBeTCTBEHHO, pa3 HH(OpPMAIUS MOXET pacCMaTPUBAThCS B KadeCTBE
00bEKTa TPaKIAHCKUX TMpaB, TO M TEPCOHAJbHbIE JaHHBIE, KaK Pa3HOBUIHOCTH

uH(pOPMALIMH, TOKE OyIyT CUUTATHCS OOBEKTOM I'PaKJAHCKHUX IPAB.

KpOMe TOI0, IICPCOHAJIbHBIC TAHHBIC CTOUT PACCMATPHUBATL KaK PAa3HOBUIHOCTDH

HeMaTepHuajabHOro OJara.

[Tepeuenr HemarepuaibHBIX Onar, ycraHoBiieHHBIH B 1.1 ¢1.150 'K, sBnsercs

OTKPBITBIM, 4 3HAYUT BO3MOKHO OTHCCCHHUC K HUM U JPYTIUX O6TJCKTOB, B TOM 4YHCJIE U

2 Untepuer-unTepBbio ¢ E.A. CyxaHoBbIM, 3aBeayrommm Kadeapoi rpaxaanckoro npasa MI'Y um. M.B. JlomoHoCOBa,
3amectuteneM npexacenaresnss Cosera npu IIpesunente PO nmo xoqudukanuy M COBEpPIICHCTBOBAHUIO I'PAXKAAHCKOTO
3aKOHO/IATENNbCTBA, [1.10.H., TpodeccopoM: «IlepcrneKTUBBI pa3BUTHS IPaXKJaHCKOTO 3aKOHOJATeNCTBA B Poccuu: miiaHsl
U COBpeMeHHbIe peanun» [DnekrponHslid pecypc]// URL://http://www.consultant.ru/law/interview/sukhanov/

* Hosukos PB. IlpaBoBoe perymuposanue 000pOTa MEPCOHANBHBIX MAHHBIX KaK CaMOCTOSTENHHOTO OOBEKTa
rpakIaHCKUX IpaBooTHomeHuH // [IpaBo 1 rocymapctBo: Teopus u npaktuka. 2019. Ne3 (171). C. 27.



NEPCOHANBHBIX JaHHBIX. Hampumep, B KauecTBe TakMX Ollar paccMaTpuBalOT, B TOM

qucie, uMs, n300paxKeHue, 3amuch rojaoca u Apyrue oObeKThl.

[lepconanbHple  AaHHBIE Kak OOBEKT TPAXITAHCKUX TMpaB  JOJKHBI
COOTBETCTBOBAaTh KPUTEPHUSIM HeMmarepuanbHbIX Onar. Hampumep, ¢ moszuruu T. B.
TpohumoBoii®, I BOSHMKHOBEHHMS IpaB HA HEMATEPHUANIbHbIE 0j1ara, BO-IEPBHIX, HE
TpeOyeTcsl BOSHUKHOBEHUS JOMOJHUTEIBbHBIX IPUANYECKUX (PAKTOB, OHU BOZHUKAIOT
B CHJIy OIPEICIICHHBIX COOBITUN, OCHOBHBIM U3 KOTOPBIX SIBIISCTCS (PaKT POKIACHUS

HUJIn CO3aaHMs.

[IpuMeHuTENBHO K JaHHOMY BoOIlpocy, B. B. ApXumoB nmpuBOAWT B IpUMED
TaKyl0 Pa3sHOBHIHOCTh IIEPCOHAJBHBIX JaHHBIX, Kak OWOMETpHYecKHe.” ITo
OOBSICHSIETCSI TEM, YTO YEJIOBEK 00JIaJacT OMOMETPUUECKUMHU JAHHBIMU C POXKACHHUS,
COOTBETCTBEHHO, HE TpeOyIOTCS JONOJHUTEIbHbIE IOpUanYecKre (HaKkTbl s

BO3HHUKHOBCHUA 3TUX IICPCOHAJIBHBIX JAHHBIX, KPOMC CaMOI'0O (baKTa POXIACHUA.

Bo-BTOphIX,  rpakjaHckue  TpaBa, OOBEKTOM  KOTOPBIX  SIBIISIFOTCS
HEMaTepualibHble OJylara, HE MOJJIEKAaT BOCCTAHOBICHHUIO B CIIy4yae MX HapyUICHUS.
Tak, pacnpocTpaHsisi NEPCOHAIBHBIE JAHHBIC, 3aTPYAHUTEIBHO «BEPHYTHY» UX Ha3al.
Oco0eHHO 3TO aKTyaJbHO Uil HMH(POPMAIMOHHO-TEJIEKOMMYHUKAIIMOHHON CETU

NHTepHeT, rae pacnpocTpaHeHUE NEPCOHANBHBIX JaHHBIX CIOXKHO KOHTPOIUPYEMO.

B-TpeTpux, mnpaBa Ha HeMarepUalbHble Ojlara  HEOTUYXKTAeMbl U
HerepeaaBaeMbl MHBIM criocoOoM. UTo KacaeTcsi MepCOHANbHBIX JaHHBIX, TO B CT.7
O3 «O nepcoHaNbHBIX AAHHBIX» MPSMO YKa3bIBAETCSA HA UX KOH(DHUICHIIUATIBHOCTh. A
YTO KacaeTCsi HEOTYYXKTAEMOCTH, TO, B LEJIOM, CyTh IIEPCOHAJIBHBIX IAHHBIX M
COCTOMUT B UX HEPa3pbIBHOM CBSI3U C IUYHOCTBIO, TO €CTh C CYOBEKTOM NEPCOHAIBHBIX

JaHHBIX, ITIO9TOMY, KOHCYHO, OHX HCOTUYKAACMBI.

B—‘-ICTBepTBIX, OTCYTCTBHUC MUMYIICCTBCHHOI'O COACPIKaHHA, CJIO)KHOCTD TOYHOU

OIICHKM OOBEKTa TPaXKAaHCKUX mpaB. Ecim paccmarpuBarh nmepcoHanbHBIC JAHHEBIE,

* Tpodumona, T. B. Kmaccupukauus HemarepuanbHbix Onar m ee mnpasoBoe 3Hadenue / T. B. Tpodumosa //
I'paxxnanckoe npaso. 2005. Ne 3. C. 22-26.

> Apxunos, B. B. IIpoGnema KBanu(pHKaIUuK MEPCOHANBHBIX JAHHBIX KK HEMATEPHAIBHEIX OJIaT B YCIOBHAX HE(PPOBOI
SKOHOMUKH, Wi HeT Hudero 6ojee mpakTHIHOTO, YeM xopotas Teopusi / B. B. Apxwumos // 3axon. 2018. Ne 2. C. 60.



TO JIEUCTBUTEIBHO, UM CJIOXKHO J1aTh MMYIIECTBEHHYIO OLEHKY. OJIHAKO, KaK paHee
YIOMHUHAJIOCh, TEPCOHAJIbHBIC JAaHHBIC SBISIIOTCS BaXXHBIM  HMHGOPMAIIMOHHBIM
pECYpCOM YEI0BEKa, MOITOMY B HEKOTOPBIX CUTYalUsIX OHU J1a’K€ MOTYT BBICTYNaTh B
KayecTBe TOBapa. B CBs3M ¢ 3TUM, KaKas-TO UMYILIECTBEHHAs OLICHKA IIEPCOHAIBHBIM
JaHHBIM OyJeT /1aBaThbCs, HO BCE JKE€ €€ CJIOXKHO MJIM JJaXKe HEBO3MO)KHO OINPEAEIIUTh

AJIA1 BCCX IICPCOHAJIBHBIX JaHHBIX.

B-nisaTeIX, HemMaTepuasibHble Ojara MpUHAAJEKaT, KaK MPaBUIIO, PU3NYECKUM
JUIaM. OTO COOTBETCTBYET NMOHUMAHUIO TMEPCOHANBHBIX JAHHBIX, TaK KAK B MX
aeranbHOM omnpezeneHuy B 1. 1 ¢T. 3 @3 «O nepcoHanbHBIX JaHHBIX» 3aKpEIUIIETCS

X IMIPUHAOJICKHOCTb UMCHHO (bPISI/I‘{GCKOMy Jquny.

B-mecTsix, TUYHBINA XapakTep HeMaTepualbHOIO Ojara, OCyLIECTBIECHUS MpPaB
Ha HEro MMEHHO MpaBooOiajareieM, a He MHbIMU Jullamu. Ecium oOpamarbes K
IIEPCOHAJIBHBIM JTaHHBIM, TO IPOSIBJICHUE TAKOI'O JUYHOI'O XapaKTepa MOXKHO HalTH, K
npuMepy, B II. 1 cT. 9 @3 «O nepcoHanbHBIX TAHHBIX», B COOTBETCTBUU C KOTOPBIM
CYOBEKT NEpPCOHAIBHBIX JAHHBIX IPUHUMAET PEIIEHUE O MPEIOCTABICHUH €ro
NEPCOHAJIbHBIX JIAaHHBIX U JA€T coIviacue Ha uX o0paboTKy cBOOOJHO, CBOEH BOJIEH 1

B CBOEM MHTEpECE.

Takum oOpa3zoM, MepcoHaJIbHbIE JaHHBIE NEUCTBUTEILHO MOXHO OTHECTHU K
00BbEKTaM TPaXTAHCKUX MPaB, TAK KaK OHU SBJISIOTCS PA3HOBUIHOCTHIO HH(pOpMAIIUN
U TaKKe MOTYT paccMaTpuBaThCsi B KaueCTBE HeMarepualibHOro Ojara, a 3HA4UT
3allliTa MEePCOHATBHBIX JIAHHBIX MOXET OBbITh OCYIIECTBIECHA C HCIOJb30BAaHUEM

I'paKIaHCKO-IIPABOBbBIX MCXdHU3MOB.



