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HNPEANCJIOBHUE

19-27 ampens 2023 ronma B IOpHANYECKOM HHCTUTYTe Poccmiickoro yHuBepcuTeTa
Ipyx0bl HaponoB uM. [latpuca JlymymOb1 Ha 6aze kadeapsl MyHUIUIIAIEHOTO MpaBa ObLT
OpraHu30BaH HAYYHO-NpaKTHYecKui (opyM «MyHHLIHUNAIbHAS BIACTh B COBPEMEHHOM
MHpE», BKIIOUAIONIMHA MeponpHATHS (KOH(EpeHIMH) IS y4YeHBIX, IperojaBareneidl u
CTyJeHTOB U3 Poccun 1 3apyOeXHBIX CTpaH.

Pabounmu s3pikamMu hopyma craiii pyCCKHH, aHITMHCKUH M ucraHckuil. B pabore
¢dopyma npunsiio yuactie 6omee 200 genoBek. MeponpusTus moJo0HOT0 poja mprodpenn
TPaJANIOHHBIN XapaKTep U MPOBOJISTCS YKe B CEIBbMOIT pas.

®Dopym 2023 roma 03HAMEHOBAJICS PACIIMPEHHEM COCTaBa yYacTHUKOB KaK CpeIu
MpeACTaBUTENed OTEUeCTBEHHOW HayKH, TaK M CpeId IMPAKTUKOB, MPEUMYIIECTBEHHO
TOCYAapCTBEHHBIX M MyHHIUITATBHBIX CIyXamuX. ['eorpadus yuacTHUKOB BKIIoUasa oomee
mosoBUHKI cyOBekTOB Poccuiickoii denepanun, a Takxke 3apyOekHbIe CTpaHbl (ApreHTHHa,
Benapyce, bpaswmust, Wcnanms, Wramms, Kasaxcran, Komym6us, Ky6a, Keipreizcran,
Mekxkcuxka, Hurerns, Ilepy, Ypyrsaii).

[IpoGieMHBIE  acHeKTHl  MPABOBOTO  PEryJUPOBAaHHS  MHCTHTYTa  MECTHOTO
CaMOYTpAaBJICHUS] CXOXXHM BO MHOTHX TOCYAapCTBax, B CBSA3M C UeM OOMEH OIIBITOM B
paccMaTpuBaemMoii cdepe npeacTaBIseTCsi BKHBIM, aKTyalbHBIM U CBOCBPEMEHHBIM.

Poccwuiickuii yanBepcureT npyk0sl Hapogos uM. [TaTprca JIlyMyMObI 3apeKkoMeH10Ba
cebsi B KauecTBEe IUIOMIAAKH, Ha KOTOPOH BeAyIIWE IPEACTABUTEIH OTEYECTBEHHON M
3apyOeKHOI HayKH MyHUIMIIAIBHOTO IPaBa, NPAKTHKYIOMINE FOPUCTBI U MOJIOJIbIC YUCHBIC
MOTYT BHECTH CBOW BKJIaJ B pa3BUTHE HHCTUTYTAa MECTHOTO caMoympaBiieHns B Poccun u 3a
py6exom.

B Hacrosmem cOOpHHMKE NPEACTABICHBI CTAThbU YYaCTHHKOB (DOpyMa, B KOTOPBIX
OTpPaXXEHBI aBTOPCKHE ITO3WIMH IO BONPOCAM OpPraHM3alMM MYHHIWIAILHOW BIIACTH H
CMEXHbIM TemMaM. TakuM 00pa3oM, chopMyIUpOBaHHBIE B pPaMKaX MepONpHUsTUil Gpopyma
AU ¥ TIPEUIOKEHUs] OyIyT JOCTYHHBI JUIS O3HAKOMJICHWSI M KPUTHYECKOTO aHan3a
LIMPOKOMY KPYTY JIUII.



Taking into account the above, it is advisable to note that the provisions of the draft law
on efficiency need additional study, since the norm securing responsibility for the failure to
achieve performance indicators is not focused on practical application.

Taking into account constitutional changes, it is important to consider the institution of
efficiency comprehensively, continuously from other levels of government, therefore, as the
introduction of new mechanisms in this area, it seems advisable, taking into account the
opinion of the scientific community, to consider the need for an individual approach when
solving problems of criteria for the effectiveness of LG.
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EXTENT OF STATE PARTICIPATION IN LOCAL SELF-GOVERNMENT OF
RUSSIA AND CHINA: ITS VASTNESS AND DEVELOPMENT TRENDS
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Abstract. Despite the fact that in most modern legal orders there is a tendency to
increase the autonomy of citizens and open them all possibly available political and social
rights, as a rule, there are serious obstacles to this. Thus, the Center's desire to centralize the
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governance of the country and, consequently, to turn local self-governments into the bottom
tier of the «executive vertical» can significantly limit the political opportunities of local self-
governance and largely reduce the effectiveness of agents' strategies to achieve municipal
autonomy. In this article I will examine the degree of state intervention in the system of local
government in Russia and China, highlight its minuses and pluses, and reflect on what these
legal orders have in common.

Key words: local self-governance, China, autonomy, public authority, rural area,
central cities.

When it comes to local self-governance, its perception within the Russian constitutional
and legal and municipal legal doctrine is often limited either to the interpretation of its essence
as one of the constitutionally defined forms of democracy with the consequent need to ensure
the characteristic and necessary in this case democratic procedures at the local level, or,
conversely, its perception as a special institution for addressing issues of local importance,
the activities of which are not limited to the local government [2].

L.A. Velikhov in his work «Fundamentals of Urban Economy» called the relationship
between local self-government and center «subordination», bearing in mind that local
government is a power that operates within the framework established by the state through
the adoption of laws [3]. In other words, it is a power that cannot reform itself. Local self-
governance must be regulated only by laws, which limits the possibility of interference in its
competence by state bodies and state officials. Taking into account the federal structure of
Russia and the independence of local government guaranteed by the Constitution of the
Russian Federation, the legislator defined the competencies of each level of government in
the sphere of local government and, as already noted, the own competencies of local
government [1].

At the federal level, the «Federal Program of State Support for Local Self-Governance»,
approved by the RF Government on December 27, 1995, is still in effect. Defining the need
for new approaches to local government, the program states that the independence of local
government within its authority and the non-state status of its bodies require a transition from
centralized management of their activities by state executive bodies to legislative regulation
and methodical support of local government and the formation of an effective system of
control over the compliance with federal and regional legislation of decisions made by bodies.

For example, Article 3 of the Law on the Interaction of Public Authorities and Local
Self-Government of the Tambov Region acknowledges that the bodies of state power of the
region create the necessary legal, organizational, material and financial conditions for
establishment and development of local self-governance, and provide assistance to the
population in exercising their right to local self-governance.

It is emphasized that the population in the exercise of the right to local self-government,
contribute to the provision of guarantees for the implementation of their authority to address
issues of local significance, adopting programs to support local self-government, establishing
and developing a system of training and professional development of municipalities and
municipal servants.

On the one hand, everything seems fair - local government independently solves issues
of local importance, while the state helps them by limiting its scope of intervention. On the
other hand, no matter how good everything is in theory, these days, for example, in Tatarstan
and Bashkortostan, where local self-governance is limited to the level of villages and
settlements, while in cities and districts it is simply absent. This includes, for example, the
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Saratov region precedent as well, where the heads of local government were once «elected»
by municipal councils from, as a rule, the only candidate proposed by the governor - in
practice the built system does not work as we would like it to.

Let us turn to the Chinese self-government system. Immediately after the Cultural
Revolution, China's political system was still relatively typical of totalitarianism. This system
was characterized by a high degree of centralization of political power, with complete state
control over society and the economy. There were no independent social organizations outside
the government; almost all aspects of social life were regulated by the state [4].

In the next three decades of China's openness reforms, the government gradually began
to transfer its powers to local governments.

In the political dimension, the central government was able to gradually relinquish
power and transfer much of its decision-making power to local governments at all levels,
allowing local governments to make their own decisions by granting them a degree of
autonomy, thus creating a structure similar to the federal system. This structure has
contributed significantly to high economic growth rates, reduced political absenteeism, and
helped more Chinese to incorporate into the system and influence decisions.

These days local governments in China enjoy a certain degree of autonomy and a certain
degree of democratic elections at the grassroots level, but at the same time develop under the
strict control of the government, which guarantees respect for the rights of every individual.
Thus, over the past 20 years, the opportunities for citizen participation in public affairs have
increased considerably following the spread of elections to committees of rural and urban
residents. Thus, with the spread of rural and urban committee elections, more and more
Chinese citizens began to use their votes to influence the affairs of their communities [4].

Nevertheless, decentralization in the social dimension was from the beginning selective
and based on the premise that government control would not be shaken.

Local governments (local administrations) are an integral part of the central government
of the unitary state. Local governments exist only when there is a central government, and
vice versa. Of course, local government enjoys local prerogatives that the central government
cannot interfere with, such as the right to determine finances, the right to determine security,
the right to specify education, etc. However, fiscal power is the material basis for the
functioning of local government. The scope and degree of local autonomy is determined by
the scope of the local government's fiscal and financial powers, and central government
control over local government finances is the most powerful means by which the central
government can control local government. There are many classifications according to the
level of government intervention, but the most common is this:

1. The three central cities are Beijing, Shanghai and Tianjin.

2. Twenty-two provinces are Hebei, Shanxi, Liaoning, Jilin, Heilongjiang, Shaanxi,
Gansu, Qinghai, Shandong, Jiangsu, Zhejiang, Anhui, Jiangxi, Fujian, Henan, Hubei, Hunan,
Guangdong, Sichuan, Guizhou, Yunnan, Taiwan.

3. The five autonomous regions are Inner Mongolia, Ningxia, Xinjiang, Guangxi and
Tibet.

In fact, any central government must control local governments, even if they have a high
degree of local autonomy. In this sense, it can be said that there is no such thing as complete
and absolute local self-government. The degree of central control varies according to the
degree of local decentralization, resulting in different structures of the relationship between
central and local government.
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The state emerges and is constituted as a representation of public interests, as a force
above society, but from the very beginning it has acted as a system of organized political
domination of some people over others. In any case, the early as well as the later forms of the
state, being public institutions, rarely expressed real public interests.

Conclusion: Despite the fact of having a big extent of governmental interference in both
Russian and Chinese self-government systems, ne should not regard state intervention as
something bad, but rather count it as an aid to local government. Thus, it is the state that can
apply specific sanctions if something in places works not how it should have been. Such
sanctions are the dissolution of municipalities in established cases and the transfer of their
functions to bodies appointed by the government, as well as the forced resignation of
municipal officials, deprivation of subsidies, etc. It is important to understand that the goal of
the state is to take care of its citizens, and therefore its interventions always have the goal of
improving and supporting.
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