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5.1.1. - TEOPETHKO-UCTOPHYECKHE
IIPABOBBIE HAYKH

Hay4yHass craThs

YK 340.0
BBK 67.0
DOI: 10.47905/MATGIP.2023.131.3.9

YYACTHE YIIOAHOMOYEHHOTI'O I1IO ITIPABAM YEAOBEKA
B POCCHHCKOH ®EIEPAIIMHA B TOAKOBAHHH ITPABA

O.M. BanHHKOBa"

AHHOTauus. B craTbe aHAAH3UPYETCS IIPABOBOE ITOAOKEHHE YTIOAHOMOYEHHOTO
o IIpaBaM 4yeAoBekKa B Poccuiickoii denepaniyiy, yIIOAHOMOYEHHBIX I10 IIpaBaM deAOBe-
Ka B cyObekTax Poccuiickoii demepanii B cepe HCIIOAB30BaHHsS IpaBa 3aKOHOOA-
TEeABHOW WHUIIMATHUBBI U TOAKOBaHUS ITpaBa. OTMedaeTcs HAaAUYUe CAOXKHOCTEH, BBUIY
MOAOJOCTH JAHHOTO MHCTUTYTA U HEIOCTATOYHOH HMpopaboTaHHOCTH HOPMAaTHUBHOMI Oa-
3bl. [leraeTcs BBIBOO O TOM, YTO TOAKOBAHHE IIPABOBBIX HOPM YTIOAHOMOYEHHBIM IIO
npaBaM deaoBeKa B Poccutickoit denmepaiiuu IBASIETCS BasKHOM COCTaBAdIOIed Mexa-
HHU3Ma 3allUTHI IIPaB YeAOBeKa U I'pazkJaHWHA Ha COBPEMEHHOM JTalle Pas3sBUTHUS POC-
CUHCKOTIO0 rocygapcraa.

KaroueBble caoBa: KoHcrurynus Poccuiickoit deneparnmiv, YIIOAHOMOYEHHBIN
10 IpaBaM 4YeaoBeKa B Poccutickoit denepaniy, ymoAHOMOYEHHBIH 10 IIpaBaM 4de-
AOBeKka B cyObeKkTax Poccuiickoit demepamn, TOAKOBaHHE IIpaBa, IpaBOpeasr3allvsd,
MEXaHHU3M 3alllThI npaB YEAOBEKa U rpax;:naHHHa.

accMaTpuBad UCTOYHUKH ITpaBa, UX 3HAYEHHE U JasbHelIlee pas-

BUTHE, BasKHO YYUTBHIBATH P AONOAHUTEABHBIX (PAKTOPOB, KOTO-

pble B KOMIIAEKCE BAUSIOT Ha IEPCIIEKTUBHOCTE U 3PPEKTUBHOCTD

PYHKIIMOHHUPOBAHUSA TOTO HWAM HHOIO HCTOYHUKA IpaBa. Cpenu

JaHHBIX (PAKTOPOB BaKHO BBIAEASITH CYOBEKTBHI IIPABOTBOPYECKOH
[esITeAbHOCTH U MHCTHUTYT TOAKOBaHUS HCTOYHHKOB IIpaBa.

[IpaBo, peryaupys OOIIleCTBEHHbIE OTHOIIEHUHA B OOIIECTBE, B3aWMOEH-
CTBYET C YeAOBEKOM, TaK KaK OHO IIPH3BAHO 3alllUIIATh IIpaBa AMYHOCTH U I'paK-
naH. B aTom cBeTe GoabIlloe 3HAYEHHE OOpeTaeT MEXaHU3M 3alllUTHI IIPaB YeAO-
BeKa, KOTOPBIH TECHO CBA3aH C TAKUM HHCTUTYTOM KaK YIIOAHOMOYEHHBIH IIO

“ BaHHHKOoBa Oabra MuxalAoBHA, acCUCTEeHT Kadeaphl IPaBOBOM KYABTYPBI U 3AIIIUTHI
IpaB 4eaoBeKa; acrupaHT HOpuamueckoro uHctutyTa CeBepo-KaBkasckoro genepasbHOTO YHH-
Bepcutera (r. CraBpomnoas). E-mail: podkopaeva777@yandex.ru
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npaBaM ueaoBeKa B Poccuiickoit denepanuu (masee — YIIOAHOMOYEHHBIN II0
IpaBaM 4YeAoBeKa, OMOY/ICMEH).

[ledaTeAbHOCTh U IIPaBOBOM cTaTyc oMOyacMeHa peryaupyercsa Penepanb-
HBIM KOHCTHUTYIIMOHHBIM 3aKOHOM «O0 YIIOAHOMOYEHHOM IIO IIpaBaM 4YeAOBEKa
B Poccutickoit denepanumn» [2].

JoAKHOCTh YIIOAHOMOYEHHOTI'O II0 IIpaBaM 4deAaoBeKa B Poccuiickoit dene-
pannu yapexgaercsa B coorBeTcTBUU ¢ KoHcTutynuert Poccuiickoy depepanmu
[1; 8] B 11eaax obecriedeHUa rapaHTUN rocy1apCTBEHHOH 3allIUThI IIpaB U CBOOO
rpaskiiaH, UX CODAIOZIEHUS M YBa*KEHUsS I'OCyIapCTBEHHBIMH OpraHaMH, opraHa-
MU MECTHOTI'O CaMOYIIPaBA€HUSI U JOAXKHOCTHBIMH AHIIAMU [2].

Ecan paccmarpuBaTh YIIOAHOMOYEHHOIO II0 IIpaBaM 4E€AOBEKA B KA4eCTBE
CcyOBeKTa, KOTOPBIH OCYIIECTBASET AEeSITEAbHOCTH, CBA3aHHYIO C IIpaBOTBOpPYE-
CTBOM, TO ocoboe 3HaueHHe ITpuodOpeTaer demepasbHbIH 3aKOH «O0 yIIOAHOMO-
4YeHHBIX II0 IIpaBaM dYeAoBeKa B cybbekTax Poccmiickoit Pemeparum» [3]. Jdan-
HBI HOPMATUBHBIM aKT OOBEKTUBHPOBAA CTATyC PETHOHAABHOI'O OMOyACMeEHa
U B IIEAOM OIITUMH3UPOBAaA IIPABOBBIE YCAOBHS Pa0OThI JAHHOTO MHCTUTYTA.

F'oBopg 06 3ppeKTHBHOCTH YIIOAHOMOYEHHOTO II0 IIpaBaM 4YeaoBeka B Poc-
cuiickoll Penepanyiv, BaXKHO [MOHUMATh HAAUYHE CAOKHOCTEN, BBHUAY MOAOIOCTHU
JAHHOTO MHCTUTYTAa U HEIOCTATOYHOH ITPOPabOTaHHOCTH HOPMAaTHBHOM 06a3bl.

Taxk, cTouT coraacuTbCcs ¢ MHeHUeM [lpo3noBoit A.M., ucxoas U3 KOTOPO-
ro, HAAM4YHe 3HAYUTEABHBIX IIPO0EAOB B 3aKOHOJATEABCTBE IOPOKIAIOT IOPOH
CUTyalluy, KOoTrJa OMOYACMEHBI HIIYT HOPMATHBHOE PETyAHPOBAaHHE B HMHBIX
HOPMAaTHBHBIX IIPABOBBIX aKTaX U UMHU IIOAB3YyIOTCH [0, c. 212].

MHeHHEe HBIHENIHETO YIIOAHOMOYEHHOIO IO IIpaBaM deaoBekKa MocKaab-
koBoii T.H., oTpazkeHHoe B 0roaseTeHe YIIOAHOMOYEHHOTO 10 IIpaBaM dYeAOBeKa
B Poccuiickoii dPenepanyii TakKe TOBOPUT O BaAXKHOCTU OKa3aHUd BHUMAaHUA
ocoboMy cTatycy oMOyacMeHa KakK CyObeKTa IpaBOTBOPYECTBA U TOAKOBAHUS
npaBa.

[IpaBo 3akKOHOAATEABHOWM HWHUIIMATUBBI, Hampumep, B 2017 rogy umeau
OKOAO TPHUALIATH PETHOHAABHBIX OMOYICMEHOB, & BO3MOXKHOCTBH OOCYKIATh 3a-
KOHOITPOEKTHhI, KOTOPhIE 3aTparvBalOT IIpaBa U CBOOOJABI YEAOBEKa OKOAO IIe-
CTUIECATHU CEMH YIIOAHOMOYEHHBIX CyOBeKTOB Poccuiickoit ®enepanuu. B aTom
CcAy4ae MOIKHO TOBOPHUTH O HEKOH pPa300IIEHHOCTU PETryAHPOBAHHUS IIPABOBOIO
cratyca oMOyaICMeHOB Ha ypoBHe cyObekTa Poccuiickoit Penepanmu. BaskHbIM
IIarOM CTaAO HPUHATHE (PeaepasbHOrO 3aKOHA O PETHMOHAABHBIX YIIOAHOMOYEH-
HBIX, KOTOPBIH BHEC €AMHOO0Opa3ne B IIPEOOCTaBACHUU IIPaB PETHOHAABHBIM
oMOyancMmeHam [4].

BakHO OTMETHUTBH, YTO OCOOEHHOCTU TOAKOBAHUS ITpaBa YIIOAHOMOYEHHBIM
110 IpaBaM 4YeAOBE€Ka TE€CHO CB{3aHO C €ro IpaBOTBOPYECKOH (PyHKIIMENH, KOTO-
pas peaau3yeTcCs IIOCPEACTBOM HCIIOAB30BaHHS IIpaBa 3aKOHOOATEABHOM WHU-
IUATUBEI, a TaK¥Ke HHHUIIMAIINHU CO CTOPOHBI OMOyZICMeHa IPUHSITUS, U3MEHEHUs
HAU OTMEHBI TOTO MAW WHOT'O HOPMATHBHOIO aKTa HAHM €TI0 OTAEABHOI'O II0AOIKE-
HU4g [9, c. 73].

K oCHOBHBIM BHUIAM IIPAaBOBOH OEATEABHOCTH OMOyACMEHa HEeOOXOIUMO
OTHECTU HHTEPIIPETAIIMOHHYI0 (POpMy, KOTOpasl 3aKAIOYaeTCd B HeO(pUIIHMAAB-
HOM TOAKOBAaHMH IIpaBa U CBA3aHHOE C YCHEHHEM H Pa3bACHEHHEM COonepzKa-
TEABHOU U IIEA€BOM COCTaBASIOIIEH HOPMATUBHBIX aKTOB. [Ipoilecc ToAKOBaHUS
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IIPaBOBBIX HOPM — 3TO BaKHad COCTaABALIOIIAd, KaK MEXaHH3Ma IIPaBOBOIO pe-
TYAUPOBaHUd, TaK U MeXaHMU3Ma 3allUThl IIpaB YeaoBeKa B 11eaoM. «ToakoBaHUe
IIpaBOBBIX HOPM 3aHHUMAaET CYIIECTBEHHOE MECTO B IIPOIIECCE ITpaBOpeaArU3alli,
OCOOEHHO B IIPaBOIIPUMEHEHWH, BeAb IIpexK/e, YeM IIPHUMEHHUTH IIpaBO, HYKHO
VSICHUTb €r0 CMBICA M COAepzKaHWe HOPMBI IIpaBa. B mporiecce TOAKOBaHHUS
HYKHO OIIPE€NEAUTHb HCTOPHUKO-TIOAUTHYECKHE YCAOBUS, II€Ab H COIMAABHYIO
HallpaBA€HHOCTBb IPAaBOBOM HOPMED [7, c. 426]. ToAkOBaHHE HOPM IIpaBa UMEET
IIeAb TOYHOI'O U €JUHO00PAa3HOI0 IOHUMAaHUA U IIPUMEHEHUs 3aKOHOB.

OmgHUM H3 CYOBEKTOB HEO(PUIIMAABHOTO TOAKOBAHUS CUUTAETCS IIEPCOHU-
duUIIMpoBaHHbBIH opraH B AuIle oMOyzacMmeHa. HameaeHne maHHOTO IIepCOHHGU-
IUPOBAHHOTO OpraHa UMEHHO 3TOM (PYHKIIMEH TOBOPUT O BHICOKOM OTBETCTBEH-
HOCTHU U aBTOPHUTETE B 00AACTU 3allUThHI IIpaB I'paKaH U COBEPIIEHCTBOBAHULA
MexXaHH3Ma 110 UX 3alluTe.

B ropuandeckoll HOKTPHHE CIIPABEOANBO BBIAEASIIOT BHUABI HEO(OUIIHMAAB-
HOT'0O TOAKOBaHUS, CpeaU KOTOPBIX: 00bIAEHHOE, TPOPEeCCUOHAARHOE U HaYYHOE.

['oBOPSI O TOAKOBaHUU ITPABOBBIX HOPM OMOYICMEHOM, HEOOXOOUMO OTMe-
TUTh HEKHH [Oyasu3M, TaK KaK HEAb3d OTHECTH TOAKOBaHME HOPM IIpaBa
oMOyacMeHa K KaKOMY-AM00 KOHKpPeTHOMY Buay. ToAkoBaHME HOPM IIpaBa JdaH-
HBIM CyOBEeKTOM obAamaeT cBoed crienmu@UuKoM, KoTopad 3aKAI0O4YaeTCs B CUMOU-
03€ IIPO(PeCCHOHAABHOTO U HAy4YHOT'O BH/a TOAKOBAHUSI HOPM IIpaBa.

YIIOAHOMOYEHHBIH II0 IIpaBaM YeAOBeKa KaK CYOBEKT TOAKOBAHHS — 3TO
AUII0, ODAamaroIiee 6e3ynpedHol perryTalireii, uMerlee BbIclliee oOpa3oBaHUe,
a TaK¥Ke II03HaHUs B 00AaCTH IIPaB U CBOOO/ YeAOBEKAa U IpaskIaHUHA, OITBIT UX
3anuThl. OZHAKO €CAW OCHOBHBIM KpPUTEpHUEM NPOodeCCHOHAABHOTO HEO(UIIU-
aAbHOTO TOAKOBAaHUS HOPMBI IIpaBa sIBAFETCH 00s13aTeAbHOEe HaAWdue Iopuaude-
CKOTO 00pa3oBaHUsI, KOTOPOE [IASI YIIOAHOMOYEHHOIO II0 IIpaBaM 4YeAOBeKa, cpe-
U IIpeIbsIBASIEMBIX TPeOOBaHUY, He gBASETCd 0093aTEABHBIM, TO HEAB3d C TOY-
HOCTBIO OTHOCHUTH JaHHOE TOAKOBaHME K KaKOMY-AN0O KOHKPETHOMY BUIY.

BaxkHO OTMETHUTB, YTO YIIOAHOMOYEHHBIH 10 IIpaBaM Y€AOBEKa UCIIOAB3yEeT
SA€MEHTBI TOAKOBAHHS HOpMa IIpaBa, AaBas KaK YCTHblIEe KOHCYABTAIIUH, TakK
U OTBET Ha KaAo0bI U obpallleHus IpaxkaaH. EcAu roBopUTh O JOKTPHUHAABHOM
TOAKOBAHUHU, CTOUT FOBOPUTH O TOAKOBAHHH IIpaBa oMOyICMEHOM KaK O KOMIIe-
TEHTHOM [JOKTPHUHAABHOM HEOMHUIIMAABHOM TOAKOBaHHUH. OMOyACMEH TakKe
MOKET OCYIIECTBAATH TOAKOBaHHE HOPM IIpaBa B (opMe: HAY4YHBIX TPYIOB,
KOMMEHTAapPHUEB, 3aKAIOYEHHUS, [TyOAMYHOTO BBICTYIIA€HUS U ITPEIAOKEHUS I10 CO-
BEPILIEHCTBOBAHUIO 3aKOHOAATEABCTBA (3aKOHOAATeAbHAs HWHUIMATUBA). Takad
BO3MOZKHOCTh TOAKOBAHHS IIPaABOBBIX HOPM UIPAET BaXKHYIO POAb, CBSI3aHHYIO
C OKa3aHHEM CYIIECTBEHHOM IIOMOIIM, KaK OpraHaM BAACTH, TaK U IIPOCTBIM
rpazkaaHaM, IIpaBa KOTOPBbIX HapyIIEHbI.

B nmoarBepXKaeHUH TOMY, CTOUT IIPUBECTH IIpUMep U3 NpaKTUKU. CoraacHo
JAHHBIM O(HUIIMAABHOTO caiiTa YIIOAHOMOYEHHOI'O II0 IIpaBaM 4deAoBeKa B Poc-
cutickori denepannu 'ocynapcrBenHas Iyma ©C PP momaepzxkasa 3aKoHOOA-
TEAbHYI0O MHUITUATUBY, UHUIITUUPOBAHHYIO PETrHOHAABHBIM oMOyacMeHoM Yeasd-
OMHCKOM o0AacCTH.

13 mapra 2019 roma penyraroMm ['ocymapcrBenHo# [dymer Aapeem Kpa-
COBBIM IIOBTOPHO ObIA BHECEH IIPOEKT 3aKOHA, COTAACHO KOTOPOMY (haKTHUYEeCKHE
BOCIIUTATEAN BOEHHOCAYZKAIIIETO ITOAYYHAU IIPABO HA MOAYYEHHE €IMHOBPEMEH-
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HOT'O IIOCOOUS U €XKeMECHYHOH MOeHEeXKHOM KommeHcalnu [S]. JaHHBIH HPOeKT
nonaep:kasu 51 pemnyrat HUuxKHelM nasatwsl PenepasbHoro Codbpanus Pd.

16 mag 2019 roga npoekt denepasbHoro 3akoHa «O BHECEHUH U3MEHEHUSs
B cratbio 3 dPenepaspHOro 3akoHa «O MEHEKHOM MOOBOABCTBHUH BOEHHOCAyXKAa-
ITUX U [IPEJOCTAaBAEHUU UM OTAEABHBIX BbIIIAQT» IPUHSAU B II€PBOM YTEHHU.

BrIAn0 yCTaHOBAEHO, YTO IIPaBO Ha IIOAYYEHHE €IMHOBPEMEHHOTO II0COOUS
U €3KEeMEeCSYHOM [NeHEeKHOM KOMIIEHCAIINH B CAydae T'M0eAN BOEHHOCAYIKAIIETo,
rpaskiaHUHa IIPU3BAHHOIO Ha BOEHHBIE COOpPhI HMAW HWHBaAWJa I10 BOEHHOH
TpaBMe, IIPENOCTABASIETCS AUILY, IPU3HAHHOMY CyZOM KakK (paKTHYeCKH BOCITH-
TBIBABIINM HAM COAEPKABIIMM BOEHHOCAYXKAIIIETO B TE€YEHHE HE MEHEE IIATH
AET [I0 TOCTHUXKEHHUS UM coBeplieHHoAeTHd [10].

HamomuuwMm, eme B 2013 roay B anmapaT YHIOAHOMOYEHHOTIO IIO ITpaBaM
gyearoBeka B YeasabuHCKOM obaacTu Aaekceio KoBaaeBy obOpaTHaach rpazkKaaH-
Ka B. — 6abymika BOEHHOCAYZKAILIEr0, KOTOPBIM ITOTHO IIPU HUCIIOAHEHWH BOWH-
CKHX 00g3aHHOCTEHN.

o mpu3pIiBa Ha BOEHHYIO CAY’KOy IOHOIIIa ObIA Ha BOCIHTAHHHU y 0alOyIi-
KU, TaK KaK ero MaTh IIorubaa, a oTIla AUIIHMAW POAUTEABCKHUX IIpaB. ['paxknaH-
Ka B. crasa omekyHOM, 3aMEHHUBIINM IorubiieMmy oboux poauteseii. ITocae
CMEPTH IIPU UCIIOAHEHUHM O0S3aHHOCTEN Ha BOEHHOH cAyzKbOe cTpaxoBas KOMIIa-
HUY OTKas3aaa €l B IIOAYYEHHH €QUHOBPEMEHHOI'0 II0COOHH, BBIIAAYHBAEMOIO
YA€HaAM CEMBbH ITOTHOIIIEr0 BOEHHOCAYZKAIIIETO.

KeHiHa oOpaTHaach B CyZ, HO alleAASIIMOHHBIM oOIlpefeseHueM Yead-
OMHCKOro 00AAQCTHOTO CyZa 3asBUTEABHHIIE OBIAO OTKAa3aHO B YAOBAETBOPEHUH
TpeboBaHU O B3BICKAHUU €QUHOBPEMEHHOro Iocobus. OTka3 o6OCHOBaAM OT-
CyTCcTBHUEM 0alyliek B 4YHCAe TaKuX AUll B PenepasbHOM 3akoHe «O meHEe:KHOM
JOBOABCTBHUM BOECHHOCAYZKAIIUX U IIPEAOCTABACHHUH UM OTAEABHBIX BBIIIAQTY.

[Tocae aToro 6abyiika pemuaack Ha obparenne B Koncrutyrimonusit Cyn
Poccuiickoit ®enepaiiyiv ¢ EABIO OCHIOPUTH KOHCTUTYIIMOHHOCTh YacTu 11 cra-
TbU 3 MAHHOTO 3aKOHA, B YaCTH HE BKAIOYEHUs 0abyIllek B IIepedYeHb AUIL, KO-
TOPBIE UMEIOT IIPaBO IOAyYaTh eqUHOBpeMeHHoe Itocobue. OnHako KoHCTHTY-
nuoHHBIN Cyn Poccuiickoi denepanuy oTkasaa B IPUHATHH K PACCMOTPEHHUIO
KaAOOBI.

[To Bomipocy HEOOXOAMMOCTH BBICTYIIUTE C 3aKOHOJATEABPHON WHHUIIHMATH-
BOM O BHECEHHHM H3MEHEHHUH B JAaHHBIM 3aKOH, YIIOAHOMOYEHHBIM IIO [IpaBaM
yeaoBeka B YeasabmHCKoM obaactu B 2017 romy ObIAO HAIIpaBAEHO oOpalleHre
B l'ocynapcrBennyto Aymy ®C Poccuiickoit Penepariuu. PykoBoaureaeM opakiivu
KITP® obpaieHue OBIAO HAIIpaBAECHHO B [lermapTaMeHT COIMaAbHBIX TapaHTHH
MuwunncrepcrBa 060poHbI Poccuiickoit denepariyy, mpegasokeHre 0bIA0 YITEHO.

XomaTa#icTBO YIIOAHOMOYEHHOTO 10 IIpaBaM deAoBeKa B YeAdOMHCKOMN 00-
AAQCTH B BHE 3aKOHOAATEABPHOH HWHHUIIMATHBBI O BKAIOYEHUH B II€pedYeHb 0AM3-
KUX POACTBEHHHUKOB 0alyllleK M AedyllieK Obiao noxnepzxkaHo YaeHom CoBera
Penepanmu PenepasbHoro cobpanusa Poccuiickoit Penepainu oT YeaaOUMHCKOM
obaactu. Ilo ero MHeHUIO ITpaBa OAM3KHX POACTBEHHUKOB, B TOM 4dHCcAe 0aly-
IIeK ¥ AEeAyIIeK, BOCIIUTBIBAIOIIMX OYyoyIero 3alUTHHKA OTE€YeCTBa, IIPU ITOM
3aMeHds POOAUTEAEH, HE MOAXKHBI YILIEMASTBHCH, IPUYEM 3aKOHOJATEeAbHAd WHHU-
qUaTuBa, B IIEPBYIO O4YEpEnb, MOAXKHA CTPOHUTBHCH Ha IIPHUHIUIIAX COLMaAbHOM
OTBETCTBEHHOCTHU II€PE] BCEMHU I'paskgaHaMU [S].
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TakuMm oOpa3oM, TOAKOBaHHE IIPABOBBIX HOPM OMOYZCMEHOM BBICTYIIAET
B Ka4yeCTBEe BaXKHOTO KPUTEPU AT Pa3BUTUS U 9(PPEKTUBHOCTH 3aIIUTHI IIPaB
yeAaoBeKa B rocynapcrBe. Crienrka TOAKOBAHUS TaK¥Ke 3aKAloYeHa B €ro MIy-
aau3Me, HCXO[s K3 KOTOpPOro, AJaHHad opMa TOAKOBAHHA HMEET B CBOEM CO-
[ep:KaHUN KaK 3AE€MEHTBhI ITPO(PECCHOHAABHOIO, TaK U JOKTPUHAABHOI'O KOMIIE-
TEHTHOTO TOAKOBAHMs, BBIPAZKAIOIIMECS B Pa3AWYHBIX HaIPaBAEHUSX pPabOThI
om0OyncMmeHa. B 1ieaom cama crienypuka TOAKOBAHHS IIpaBa YIIOAHOMOYEHHBIMU
10 IIpaBaM 4HE€AOBEKAa, 3aA0K€Ha B IIPAaBOBOM CTaTyCE JAHHOTO IT€PCOHHQHUIIMPO-
BaHHOIO opraHa. bes3 nmpeyBeAndeHNd MOKHO CKa3aThb, YTO TOAKOBaHHE IIPABOBBIX
HOPM YIIOAHOMOYEHHBIM II0 ITpaBaM deAoBeKa B Poccuiickoit denepaliiivi SBAIETCS
BaXKHOM COCTaBASIIOIIIEY MeXaHH3Ma 3alllUThl IIpaB YEAOBEKa U IpaKJaHMHa Ha
COBPEMEHHOM 3Talle pa3BUTHS POCCUHCKOI0 rocygapcTBa U obIiecTsa.
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PARTICIPATION OF THE HUMAN RIGHTS OMBUDSMAN
IN THE RUSSIAN FEDERATION IN THE INTERPRETATION
OF THE LAW

Olga M. Bannikova*

Annotation. The article analyzes the legal status of the Commissioner for
Human Rights in the Russian Federation, commissioners for human rights in the
constituent entities of the Russian Federation in the field of using the right of legisla-
tive initiative and interpretation of law. It is noted that there are difficulties due to
the youth of this institute and the insufficient development of the regulatory frame-
work. It is concluded that the interpretation of legal norms by the Commissioner for
Human Rights in the Russian Federation is an important component of the mecha-
nism for protecting human and civil rights at the present stage of development of the
Russian state.

Key words: Constitution of the Russian Federation, Commissioner for Human
Rights in the Russian Federation, Commissioner for Human Rights in the constituent
entities of the Russian Federation, interpretation of law, legal implementation, mecha-
nism for the protection of human and civil rights.

When considering the sources of law, their significance and further devel-
opment, it is important to take into account a number of additional factors that
collectively affect the prospects and effectiveness of the functioning of a particular
source of law. Among these factors, it is important to highlight the subjects of
law-making activity and the institution of interpretation of sources of law.

Law, regulating social relations in society, interacts with a person, as it is
designed to protect the rights of individuals and citizens. In this light, the
mechanism for the protection of human rights, which is closely connected with
such an institution as the Commissioner for Human Rights in the Russian
Federation (hereinafter referred to as the Commissioner for Human Rights,
Ombudsman), acquires great importance.

The activities and legal status of the Ombudsman are regulated by the
Federal Constitutional Law “On the Commissioner for Human Rights in the
Russian Federation” [2].

The position of the Commissioner for Human Rights in the Russian Fed-
eration is established in accordance with the Constitution of the Russian Fed-
eration [1; 8] in order to ensure guarantees of state protection of the rights and
freedoms of citizens, their observance and respect by state bodies, local gov-
ernments and officials [2].

If we consider the Commissioner for Human Rights as a subject who car-
ries out activities related to law-making, then the Federal Law “On Commis-
sioners for Human Rights in the Subjects of the Russian Federation” takes on
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special significance [3]. This regulatory act objectified the status of the regional
ombudsman and generally optimized the legal conditions for the work of this
institution.

Speaking about the effectiveness of the Commissioner for Human Rights
in the Russian Federation, it is important to understand the presence of diffi-
culties, due to the youth of this institution and the insufficient development of
the regulatory framework.

Thus, it is worth agreeing with the opinion of Drozdova A.M., based on
which, the presence of significant gaps in legislation sometimes gives rise to
situations when ombudsmen look for normative regulation in other normative
legal acts and use them [6, p. 212].

The opinion of the current Commissioner for Human Rights T.N. Moskalko-
va, reflected in the bulletin of the Commissioner for Human Rights in the Russian
Federation, also speaks of the importance of paying attention to the special status
of the Ombudsman as a subject of lawmaking and interpretation of law.

For example, in 2017, about thirty regional ombudsmen had the right to
initiate legislation, and about sixty-seven authorized subjects of the Russian
Federation had the opportunity to discuss bills that affect human rights and
freedoms. In this case, we can talk about certain disunity in regulating the le-
gal status of ombudsmen at the level of a constituent entity of the Russian
Federation. An important step was the adoption of the federal law on regional
ombudsmen, which introduced uniformity in the provision of rights to regional
ombudsmen [4].

It is important to note that the peculiarities of the interpretation of law
by the Commissioner for Human Rights are closely related to his law-making
function, which is implemented through the use of the right of legislative initia-
tive, as well as the initiation by the Ombudsman of the adoption, amendment
or repeal of a particular normative act or its individual provision [9, p. . 73].

The main types of legal activity of the ombudsman include the interpre-
tive form, which consists of an informal interpretation of the law associated
with the understanding and explanation of the content and target components
of regulations. The process of interpretation of legal norms is an important
component of both the mechanism of legal regulation and the mechanism for
the protection of human rights in general. “The interpretation of legal norms
occupies an essential place in the process of legal implementation, especially in
law enforcement, because before applying the law, you need to understand its
meaning and the content of the rule of law. In the process of interpretation, it
is necessary to determine the historical and political conditions, the purpose
and social orientation of the legal norm” [7, p. 426]. Legal interpretation has
the goal of accurate and uniform understanding and application of laws.

One of the subjects of unofficial interpretation is considered to be a per-
sonified body in the person of the Ombudsman. The endowment of this per-
sonalized body with this particular function indicates high responsibility and
authority in the field of protecting the rights of citizens and improving the
mechanism for their protection.

Legal doctrine rightly distinguishes types of unofficial interpretation, in-
cluding: ordinary, professional and scientific.
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Speaking about the interpretation of legal norms by the ombudsman, it
is necessary to note a certain dualism, since the interpretation of the ombuds-
man’s legal norms cannot be attributed to any specific type. The interpretation
of the rules of law by this subject has its own specificity, which lies in the sym-
biosis of the professional and scientific type of interpretation of the rules of law.

The Commissioner for Human Rights as a subject of interpretation is
a person with an impeccable reputation, a higher education, as well as
knowledge in the field of human and civil rights and freedoms, and experience
in their protection. However, if the main criterion for professional unofficial in-
terpretation of a rule of law is the mandatory presence of legal education,
which is not mandatory for the Commissioner for Human Rights, among the
requirements, then it is impossible to accurately attribute this interpretation to
any specific type.

It is important to note that the Commissioner for Human Rights uses el-
ements of interpretation of the rule of law, giving both oral consultations and
responses to complaints and appeals from citizens. If we talk about doctrinal
interpretation, it is worth talking about the interpretation of the law by the
ombudsman as a competent doctrinal informal interpretation. The Ombuds-
man can also interpret legal norms in the form of scientific works, comments,
conclusions, public speeches, proposals for improving legislation (legislative in-
itiative). This ability to interpret legal norms plays an important role in provid-
ing significant assistance to both government authorities and ordinary citizens
whose rights have been violated.

To confirm this, it is worth giving an example from practice. According to
the official website of the Commissioner for Human Rights in the Russian Fed-
eration, the State Duma of the Federal Assembly of the Russian Federation
supported the legislative initiative initiated by the regional ombudsman of the
Chelyabinsk region.

On March 13, 2019, State Duma deputy Andrei Krasov reintroduced
a draft law, according to which the actual educators of a military serviceman
received the right to receive a one-time benefit and monthly monetary compen-
sation [5]. This project was supported by 51 deputies of the lower house of the
Federal Assembly of the Russian Federation.

On May 16, 2019, the draft Federal Law “On Amendments to Article 3 of
the Federal Law “On Monetary Allowances for Military Personnel and Provision
of Separate Payments to Them” was adopted in the first reading.

It was established that the right to receive a one-time benefit and month-
ly monetary compensation in the event of the death of a serviceman, a citizen
called up for military training or a disabled person due to a military injury, is
granted to a person recognized by the court as having actually raised or sup-
ported the serviceman for at least five years until he reached the age of majori-
ty [10].

Let us recall that back in 2013, citizen B., the grandmother of a service-
man who died while performing military duties, contacted the office of the
Commissioner for Human Rights in the Chelyabinsk Region, Alexei Kovalev.

Before being called up for military service, the young man was raised by
his grandmother, since his mother died and his father was deprived of parental
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rights. Citizen B. became the guardian, replacing both parents of the deceased.
After her death while on duty in military service, the insurance company de-
nied her a one-time benefit paid to family members of a deceased serviceman.

The woman went to court, but the appellate ruling of the Chelyabinsk
Regional Court refused to satisfy the applicant’s demands for the recovery of
a one-time benefit. The refusal was justified by the absence of grandmothers
among such persons in the Federal Law “On monetary allowances for military
personnel and the provision of separate payments to them.”

After this, the grandmother decided to appeal to the Constitutional Court
of the Russian Federation in order to challenge the constitutionality of Part 11
of Article 3 of this law, in terms of not including grandmothers in the list of
persons who have the right to receive a one-time benefit. However, the Consti-
tutional Court of the Russian Federation refused to accept the complaint for
consideration.

On the issue of the need to come up with a legislative initiative to amend
this law, the Commissioner for Human Rights in the Chelyabinsk Region sent
an appeal to the State Duma of the Federal Assembly of the Russian Federa-
tion in 2017. The head of the Communist Party of the Russian Federation fac-
tion sent an appeal to the Department of Social Guarantees of the Ministry of
Defense of the Russian Federation, the proposal was taken into account.

The petition of the Commissioner for Human Rights in the Chelyabinsk
Region in the form of a legislative initiative to include close relatives of grand-
parents in the list was supported by a Member of the Federation Council of the
Federal Assembly of the Russian Federation from the Chelyabinsk Region. In
his opinion, the rights of close relatives, including grandparents, raising the fu-
ture defender of the fatherland, while replacing parents, should not be in-
fringed, and the legislative initiative, first of all, should be built on the princi-
ples of social responsibility to all citizens [5].

Thus, the interpretation of legal norms by the Ombudsman acts as an im-
portant criterion for the development and effectiveness of human rights protec-
tion in the state. The specificity of interpretation also lies in its dualism, based
on which, this form of interpretation contains in its content both elements of
professional and doctrinal competent interpretation, expressed in various areas
of the ombudsman’s work. In general, the very specificity of the interpretation of
law by human rights ombudsmen is inherent in the legal status of this personal-
ized body. Without exaggeration, we can say that the interpretation of legal
norms by the Commissioner for Human Rights in the Russian Federation is an
important component of the mechanism for protecting human and civil rights at
the present stage of development of the Russian state and society.
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HBI IIOCTYIIaTh B OTHOIIEHUH APYT Apyra B ayxe OparcrBar [1]. Boaee Toro, 2 cr.
Bceobeit [lekaapaliiil KOHKPETU3UPYET 3Ty IIPaBOBYIO HOPMY, YCTaHaBAUBAad,
yTo «KaxKnpIii 4eAOBEeK MOAKEH 00AaaTh BCEMU IIpaBaMU U BCEMH cBobomamm,
IIPOBO3TAAIIIEHHBIMHU HacTosIIeH [lekaapalieii, 6e3 Kakoro Obl To HH OBIAO pa3-
AWYHS, KaK-TO: B OTHOIIIEHUM PAacChl, IIBETA KOXKH, I10AQ, I3bIKa, PEAUTHH, IIOAH-
TUYECKUX HUAU WHBIX YOEXKIEeHUH, HallMUOHAABHOTO HAM COIIMAABHOT'O IIPOHCXOXK-
[EeHUd, UMYIIIECTBEHHOI'O, COCAOBHOT'O AW MHOT'O IIOAOKEHUD» [1].

Kak craBgapT, OpUHIIUII PaBEHCTBA COMAEPZKUTCHI BO BCEX €BPOIEMCKHX
KoHcTutynuax. Hampumep, B cr. 1 KoHcrutyrnium dpaniry3ckoit Pecriydoanku 3a-
KPEIAEHO IIOAOXKEHHE O TOM, 4YTO «PpaHIUd ABASIETCA HEOEAHMMOM, CBETCKOH,
COIIMaABHOM, meMoKpaTtmdeckoil Pecrybamkoii. OHa obecriedrBaeT pPaBEHCTBO
repen 3aKOHOM BCeX I'pazkiiaH 0e3 pasAnyUs ITPOUCXOKIEHUs, pachl UAH PEAU-
ruu. OHa yBazkaeT Bce BepoucrioBenanus» [10].

Koucruryniua KopoaeBcrBa HMcnanuu B CT. 14 3akpenadeT HUACI0 PaBEH-
crBa: «Bce mcmaHIbl paBHBI Ilepen 3aKOHOM, M HE MOXKeT ObITh KaKOM-AHUOO
JUCKPHUMHHAIIMHU II0 MOTHBaM POXKIEHHd, pPachkl, I10Ad, BEPOHUCIIOBEIAHUS,
B3rAdaM HAHM 10 KAKUM-AMOO MHBIM YCAOBUSM AHYHOIO MAHM COIIMAABHOIO Xa-
paxTepa» [11].

Koucrurynuga I'peryiv B ¢T. 4 COOEPKUT KOHCTUTYIIIOHHYIO HOPMY O TOM,
4TO TPEKHU paBHBI II€pPE 3aKOHOM, IIPUYEM I'PEKH U IPEYaHKH HMEIOT paBHbIE
mpaBa U 00s13aHHOCTH [12].

Koucrurynusa Beapruu B cr. 10 ompeneasder, 4to «B rocymapcrBe He Cy-
IIIECTBYET HUKAKHX COCAOBHBIX pPa3AWduii. BeAbruiiisl paBHBI IIEPEN 3aKOHOM,;
TOABKO OHH [OITyCKalOTCd K I'PaKJaHCKHM M BO€HHBIM OAXKHOCTAM, 34 HCKAIO-
YEeHHEM OTIAEABHBIX CAYYa€eB, IPEAYCMOTPEHHBIX 3aKOHOM» [13].

B Koucrurynuu PecriyOamku Iloapma ot 2 ampeas 1997 roma mpuUHIIHII
PaBEHCTBAa COAEPKUTCH BO BTOpOM pasnese «CBoboAbI, IpaBa U 00S3aHHOCTU
yearoBeka u rpaxkmanuHa. OOnmwe npuHIMOBD B cT. 32: «Bce paBHBI mepen 3a-
KOHOM. Bce umMeroT mmpaBo Ha paBHOE OTHOIIEHHE K HUM ITyOAMYHBIX BAACTEH.
HukTo HM 10 KaKOM IIpHUYHHE HE MOXKET IOABEPraThbCd AUCKPHMHUHAIIUN B II0-
AUTHYECKOH, COIITMAaABHONM MAYU 3KOHOMHYECKOM KU3HI» [14].

[IpyHIUIT paBeHCTBaA HAIIEA TaKiKe OTpazkeHHe B IpeamOyse KoHcTuTyrmu
PecriyOanku [Toabmia, B KOTOPOH yCTaHABAWBAIOTCS paBHbBIE IIpaBa U O0S3aHHOCTH
10 OTHOIIEHMNIO K ob0iemy Oaary — [loabpie [14]. 3akpenaseHue HpUHIUIIA pa-
BEHCTBA U HEONWCKPHUMHHAIIMM B IIOABCKOM OCHOBHOM 3aKOHE HMeEeT ocoboe
CIIELIHAaABHOE 3HAQ4YE€HHE B KOHTEKCTE 4. 2 CT. 8, KOoTopas ONPENAEASEeT BBICIIIYIO
IOPUANYECKYI0 cuAy KOHCTHUTYyLIMH, €€ BEPXOBEHCTBO B CHCTEME€ HOPMAaTHUBHBIX
IPaBOBBIX akKTOB Pecrnybamku I[loabllla, a Tak:Ke BBOAUT HEIIOCPEACTBEHHOE
nmpuMeHeHre ee KoHctutyuu. «<KOHCTUTYIIUS €CTh BepXOBHOe npaBo Pecryban-
KU [loapmma. Iloaoxkenns KOHCTHTyIMH NPHUMEHAIOTCS HEINIOCPEACTBEHHO, €CAHM
Konctutynua He ycraHaBauBaeT Apyroe» (nepeson — E.K., C.K.) [14]|. ubiMu
CAOBaMU, KaxKAbIH TpPakAaHWH KaK CYOBEKT IIpaBa MOXKET Ilepes CyaeOHBIMHU
HAU aAMUHHUCTPATHUBHBIMH OpraHaMH OTCTaWBaTh CBOU IIpaBa, ONIUPAsSCh HEIIO-
CPEACTBEHHO Ha COOTBETCTBYIOIINE KOHCTUTYIIMOHHBIE IIPABOBbIE HOPMEI.

AHaAOTHUYHOE IIOAOXKEHME 3aKpenaeHo B 4.1 cr. 15 Koncrurynuu Poccuii-
cko¥ Penepanuu: «Korcrurynua Poccuiickoit denepanii UMEET BBICIIYIO IOPHU-
OUYECKYI0 CHAY, IIpsAMO€ AeHCTBUE U IpPUMEHsIeTcd Ha BceMd Teppuropum Poc-
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cuiickor denepanmu. 3aKOHBI U WHbIE IIPAaBOBBIE aKThl, IpUHUMAaeMble B Poc-
CUMCKOM Penepaliyiv, HE MOOAXKHBI HpOoTUBOpeduUTh KoHcTuTylMiu Poccuiicko#
denepanumnr. A B cT. 18 KOHCTHUTYIIMH IIPOBO3TAAIIIAE€TCHd BasKHEUNINH IIpaBoO-
Bo¥ mpuHIuI: «IIpaBa m cBoOGOABI YeAOBEKa U TpasKAaHUHA SBAFIOTCS HEIIOo-
CPEACTBEHHO AecTByONMMHU. OHHU OIIPEAEASIIOT CMBICA, COAEPKAHUE U IIPHUMe-
HEHUE 3aKOHOB, OESITEABHOCTb 3aKOHOAATEABHOM H HCIIOAHUTEABHOH BAACTH,
MECTHOT'O0 CaMOYITPaBA€HUS U O0ecIieYnBaloTCsa npaBocyauemM» [8; 18].

Kak BHAHO M3 IIPUBENEHHOI0 0030pa KOHCTUTYIIMOHHBIX ITOAOXKEHHUH Ioc-
yAapCTB KaK «CTapod AEMOKpaTHUMW» KaK U «HOBOM AEMOKpaTHH», IPUHIUII pa-
BEHCTBa €CTb T'€HEPAABHBIN IIPUHITUII, COAEPKAIIUNCI BO BCEX KOHCTUTYIIUSIX €B-
poreckux rocyaapcTB. [IpuHIIUI paBeHCTBA Iepes 3aKOHOM B COBPEMEHHBIX [I€-
MOKPAaTHYE€CKHX IOCyJapCTBaxX €CTh OAWH M3 OCHOBHBIX IOPHANYECKUX IIPUHITU-
II0B, 1 OH A€KUT B OCHOBe (POPMHUPOBAHUS IPazkaaHCKOro obirectTsa [19, c. 41].

Y upen paBeHCTBa €CTh OTHAaA€HHAd HCTOpPHYECKas POJAOCAOBHAdA — B €B-
POIIEHICKOM IIMBHUAM3AIINOHHO-KYABTYPHBIM KPYTYy OHa (popmupyercd B [IpeBHel
Ipenuu u Pume, oTHOCH €€ TOABKO K COBOKYITHOCTH CBOOOAHBIX rpazknaH (['pe-
IUsI), UAHM K COBOKYIIHOCTH PHMCKUX I'paxkaaH. B nepron cpeniHeBEKOBbsI IIPHUH-
IIUII paBeHCTBa AU epeHIIpPYyeTCd B 3aBUCUMOCTH OT COCAOBHOM U I'PYIIIOBOH
CTPYKTYpPbI oOInecTBa. Maesa BceoOiiero asraauTapusMma, CPopMyAHpOBaHHAasI
AWIIIb B COBPEMEHHBIH IE€PHO BPEMEHH, B IIOAUTHYECKON MBICAN (DPAHILy3CKOTO
[TpocBemienus (I.-A. MouTeckbé, 2K.-2K. Pycco) — BbIpazkaemas B COCTOSHUU I10-
AUTHYECKHX CBOOOJI IAs BeeX (CBOOOIA MBICAHU, COBECTH, CAOBA, ITeYaTH U T.I1.).

WNpneqa paBeHCTBa HaAXOAUT CBOE OTpazkeHHUe B [lekaapalluu IIpaB YeAOBEKa
U rpaxkaaHuHa oT 26 aBrycra 1789 rona, rae B ¢T. 1 mpoBo3raamieHo, 4To «/Aro-
U POXKIAIOTCH M OCTAIOTCH CBOOOMHBIMHU M PaBHBIMHU B IpaBax. O0IIecTBEeHHbIE
Pa3AnYHs MOTYT OCHOBBIBATHCS AUIIL Ha 00IIel moab3e» [9].

Ora gekaapaliys, UCXOAd U3 KOHIEIIIINHY €CTECTBEHHOIO IIpaBa, IIpu3HaeT
3a BCEMU AIOIbBMH paBHBIE ITpaBa, HA4YWHAasI C POXKAEHU, 0€3 YCTAaHOBACHUS Ka-
KHUX-AMOO IIEH30B M APYTUX OrpaHuYeHuil. B HacrodIlee BpeMsl 3TOT HNPUHIIUII
3aKpenAsdeTcs B IIpaBe, HAXOAUT OTPakK€HHE BO MHOIO PAa3AHMYHBIX MeEXKIyHa-
POAHBIX NOKYMEHTAaX, CTAHOBACH HE TOABKO OOHOM M3 HOPM MEKIyHapOIHOI'O
IpaBa, HO TOXKE CBOEOOPAa3HBIM ONPEAEAUTEAEM PEaAH3aIUU JAEeMOKPATHYECKHUX
IIPUHIUIIOB F'OCYAapCTBEHHON U OOIIECTBEHHOHN KU3HH.

Takoe CBUIETEABCTBO MHPU3HAHUSA HEOOXOIHMMOCTH HHTEPHAITMOHAAN3AIIUH
IIPUHIIMIIA PABEHCTBA M HEAUCKPUMHHAIIMK 3aKperasgerca Ha Heio-Mopkckoif
naeHapHo¥ ceccum 1929 r. MHCTHTYTA MEXAYHApPOLHOrO IIpaBa, Korjaa Oblaa
npuHdara [lekaapallds MeXAyHapOoAHBIX IIpaB YeAOBeKa. B 3ToM moKyMeHTe
paccMaTpHUBaAUCH IIpaBa Ha SMHUTPAILHIO, BBE3] U yOeKUIle, ITPo0AeMbl OeKeH-
eB, AUIL 0€3 rpakIaHCTBa U U3THAHHUKOB [17, c. 96].

B Hell ocHOBHOe BHUMaHHE OBIAO yAeA€HO He (pOpMaAbHOMY, a paKTHUde-
CKOMY 3aKpelA€HUI0 MNPUHINUIIA PaBEHCTBA, €ro 3PPEeKTUBHOMY, a HE HOMH-
HaABHOMY HCIIOAHEHUIO, IZie BCIKad AUCKPUMHHAIIMA KaK HEIIOCpeNCTBEHHad,
TAaK U KOCBEHHAad MOOAXKHA OBITH 3alpelleHa. XOoTs 3Ta AeKaapalusd Oblaa B TO
BPEMEHU AHINIEHA IOPUAUYECKOT0 3HAYE€HUsI, OTHAKO OHAa BCE K€ MMeAa BasKHOE
3HAYEHHE [OAS MEXKIYHapOTHOTO OOIIECTBEHHOTO MHEHUS, II0Ka3bIBasl, YTO IIPO-
OAeMy paBeHCTBA U HEAHUCKPUMHUHAIIMH HEBO3MOXKHO OBIAO O0ECIIEYUTH YCHUAUS-
MU TOABKO I'OCyZIapCTBEHHBIX OpraHoB [15, c. 78; 20, c. 54].
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Aumnis mocae okoH4aHUd [I MupoBoM BOMHBI IIPOU30INAO (PAKTHUECKOE HH-
TepHAIIMOHAAN3UPOBaHUE IPOOAEMATUKU PaBEHCTBA M HEAVCKPHUMUHAIINU B IOPU-
OUYEeCKOM 3Ha4YeHUH, YTO HAIlIAO CBoe oTpazkeHue B YcraBe OOH. B mpeambyae
B 9TOM JIOKYMEHT IIPHU3HAETCs, YTO IIeABI0 co3zmaBaeMoit Opranuzanuu O6benu-
HEHHBIX Haluii sBageTCs BOCCTAHOBAEHHE BEPHI « ... B OCHOBHBIE IIpaBa YE€AO-
BEKa, B JOCTOHHCTBO U II€EHHOCTb YE€AOBEYECKOH AMYHOCTH, B PaBHOIIpaABHUE
MYZKYUH U KEHIIMH U B PaBEHCTBO IIPaB 0OABIINX U MaAbIX Haui» [2].

OcHoBoOIIOAAQTAIOIUH ITPHUHIUII PABEHCTBA U HEAUCKPUMHUHAIIUU OTPazkeH
B 4. 3 ct. 1 YcraBa OOH «OcCyHiecTBASITE MEXAYHAPOOHOE COTPYAHUUECTBO
B pa3pelleHNH MeXIyHAapOOHBIX IIPOOAEM 3KOHOMHYECKOTO, COITHAABHOI'O, KYyAb-
TYPHOT'O U T'YMaHUTApPHOIO XapaKTepa U B IOOLIPEHUU U Pa3BUTHUU yBaxKEHUH
K IIpaBaM 4YeAOBeKa U OCHOBHBIM CBOOOIaM ZAsl BeeX, 0€3 pa3Auydusd pachl, I10AQ,
493bIKa U PEAUTHH», IIPUYEM COTAACHO CT. 56, B KOTOPOM 3aKpPEINAEHO, UTO BCE
Yaenrr OpraHuzaluy o0693yloTCd IMIpPEeNNpPHUHHMATb COBMECTHBIE KM CaMOCTOSI-
TEeAbHBIE NEUCTBUA B coTpyAHHUYecTBe ¢ OpraHuzanuen gad JOCTUXKEHUI IIEAU
CO3/IaHUS YCAOBHM CTAOHABHOCTH W 0OAAroNoAydHsi, HEOOXOAUMBIX IOAS MHPHBIX
U OPY>KECTBEHHBIX OTHOIIEHHM MeXKAy HallMsaMH, OCHOBaHHBIX Ha yBarK€HHUU
IIPUHIINIIA PaBHOIIPaBHUS U CaAMOOIIPEAEACHHs HapOoIOB, BKAloYas obOecliedyeHue
BCEOOIIIeTO YBasKEHUsI U COOAIOEHUS IIpaB YeAOBEKa M OCHOBHBIX CBOOOM OAS
Bcex, 6e3 pasandud pachl, I10Aa, I3bIKa U PEAUTHH [2].

[Tocaenyronme kKouBeHImH OOH pomoangrorT Bceeobnryro [leraapariniio
IIpaB 4YeAOBeKa C TOYKHU 3PEHHd ONTHUMH3AIUU OOecliedyeHUsI paBeHCTBa U He-
auckpuMuHanu. Hanpumep, B KouBenniuu 1958 rona MexxayHapoaHoit Opra-
Husauu Tpyna Ne 111, kacaroiieiicsa AUCKPUMUHAIIUMU B cpepe Tpyda U 3aHd-
THH, oTMedaeTcs, 9yTo «[I[ppHUMasa Bo BHUMaHHe, 4To B Pusaneabduiickoit e-
KAapalluM ITPOBO3TAAIIIA€TCHd, YTO BCE AIOAM, HE3aBHCHUMO OT pPachl, BepPbl HAU
I10AQ, UMEIOT IIPaBO Ha OCYILIECTBAEHHE CBOETO MaTepPHAABHOTO OAArOCOCTOSHUS
U AYyXOBHOT'O Pa3BUTHHA B YCAOBHULAX CBOOOABI U JOCTOMHCTBA, YKOHOMHYECKOH
YCTOWYUBOCTH M PaBHBIX BO3MOXKHOCTEH» B CT. 2 IIPOBO3TAAIIIAET HAEI0 O TOM,
yro «Kaxkapifi yaeH OpraHusaliiy, B OTHOIIEHHUH KOTOPOrO AEHCTBYEeT HaCTOs-
mass KoaBeHIUsI, 0053yeTCsI IIPOBO3TAACUTD U IIPOBOIUTH HAIIMOHAABHYIO ITOAH-
TUKY, HalIpaBA€HHYIO IIOCPEACTBOM COTAAQCOBAHHBIX C HAIIMOHAABHBIMU YCAOBHU-
AMH U IIPAKTHKOH METOZOB Ha IOOIIPEeHHEe paBEeHCTBAa BO3MOKHOCTEH U oOpa-
LIEHNS B OTHOLIEHHUU TPyAa U 3aHATHH C II€ABI0O UCKOPEHEHUSI BCSIKOM MUCKPU-
MUHaIUU B 9TOH ob6aacTw» [3].

M HakoOHeI] CyIleCTBEHHOE 3Ha4YeHHe HMeloT MeXXAyHaponHbIH IakT o0
9KOHOMUYECKUX, COIIMAABHBIX U KyABTYPHBIX ITpaBax [4] (1966 r.) u MexnayHa-
POMHBIN MaKT O FPakAaHCKUX U IIOAUTHUYECKHUX ITpaBax [9].

[IpyHIUIIBI paBEHCTBA U HEAUCKPUMMHAIIMU HAIlIAM IIOAHOE OTpPakKeHUe
B YIOMSHYTBIX NOKyMeHTaxX, Obla co3maH Komwurer mpaB deaoBeKa, KOTOPBIHM
JOAYKEH CTOATH Ha OXpaHe IIPHUHSTHIX IPHUHIIUIIOB U AaBaTh UX TOAKOBaHUe. [a-
PaHTHUU AL Peasu3allii IIPHUHIUIIA PaBEHCTBA U HEAUCKPHMHUHAIIUH COAEPKAT
TOXKE MEXAyHapOoAHbIE NOTOBOPhI PETMOHAABHOrO xXapakTepa. Hampumep, B €B-
POTIEFICKOM H3MEHEHWH Haao obpaTuTh BHUMaHHe Ha EBpomnetickyro KoHBeH-
IIMIO O 3alllUTe ITpaB YEeAOBEeKa U OCHOBHBIX CB0OOOI OoT 4 Hosabpa 1950 roma. Eé
cT. 14 ompeneader, yto «[loap3oBaHMe ImpaBaMU U CBOOOJaMM, IPHU3HAHHBIMU
B Hacrtoduieii KoHBEHIINMH, JOASKHO OBITHL oOecriedyeHo 0e3 KakKoil ObI TO HU OBIAO

22



C.A. Komapos, [E.C.H. Koaanbcxmﬁ| MpaBoBaa MHGUNBTPALMA NPUHLMNE paBHOMNPaBMA...

AUCKPHMHHAIIUU I10 IIPHU3HAaKy I[10Ad, pachkl, IIBETA KOXKHU, S3bIKa, PEAUTHH, IIO-
AUTHUYECKUX HAU HHBIX yOexXneHWH, HAlIlMOHAABHOTO HAM COIIMAABHOTO ITPOMC-
XOXKIEHUL, IPUHAOAEIKHOCTH K HAIlMOHAABHBIM MEHBIIWHCTBAM, UMYIIECTBEH-
HOTO ITOAOKEHHUSI, POKIAEHUS HAU 110 AIOOBIM HMHBIM ITpU3HaAKaM» [0].

Y4uThIBagd MeEXKAYHAPOAHO-IIPABOBOE PETYAMPOBAHUE, MOXKHO KOHCTAaTH-
POBaTh, UTO 3aKPEIIA€HHBIH B pPOoCCUHCKON [leKaapalluu IIpaB U CBOOO/ YeAoBe-
Ka U I'paXXJaHWHA (IOAHOCTHIO MHKOPIOPHUpPOBaHHOU B TecT KoHcTutynuu Poc-
cutickoit Penepanuu 1993 roma) IpUHIUI PaBEHCTBA IIEANKOM OTBEYAaET ITPU-
3HAaHHBIM MEXIYHApPOAHBIM CTaHAApTaM, B 4YaCTHOCTH, B CT. | ycTaHaBAUBaeT-
cs, uTo «O0IIenIprU3HaHHbIE MeKAyHapOAHbIe HOPMBI, OTHOCHINMECS K IIpaBaM
4EeAOBE€Ka, UMEIOT IIpeuMyliecTBO nepen 3akoHaMu PCOCP um HenmocpeacTBEHHO
IOPOKIAIOT ITpaBa U obsg3aHHocTU rpaxknaH PCPCP», B cr. 14 «Kaxkngomy ra-
paHTHUpyeTcd CcBO0OOZIa COBECTH, BEPOUCIIOBENAHUS, PEAUTHMO3HOH HAM aTE€UCTU-
YeCKOU AesaTeAbHOCTH. KasknapIii BIIpaBe CBOOOJHO HCIIOBENOBATH AIOOYIO pEeAU-
TUIO MAU HE UCIIOBEI0BATh HUKAKOU, BHIOUPAThH, UMETh U PACIIPOCTPAHATDH PEAU-
THO3HbIE AM0OO aTeucTUdecKue yOeskaeHUs U AeHCTBOBaTh B COOTBETCTBHUH C HU-
MU IIPHU YCAOBUH COOAIOZIEHUS 3aKOHa» [7].

B cr. 28 Koncruryiuu PP Oblaa 3akperineHa WHad peaakIilud 3TOH HOp-
MBI: «KasxkmoMy rapaHTHpPyeTcss CBOOOJa COBECTH, CBoOOmIa BEPOUCIIOBEIAHHUSI,
BKAIOYad IIpaBO HCIIOBENOBATh MHAWUBUAYAABHO MAW COBMECTHO C APYTHMH AlO-
OyI0 peANTHIO AW He HUCIIOBENOBaTh HUKAKOM, CBOOOAHO BHIOMpPATH, UMETh U pac-
IPOCTPAHAThL PEANUTHO3Hble W HHbIe yOexXaeHUs M OeficTBOBATh B COOTBET-
CTBHH C HUMI» [8; 18]. OTa KOHCTUTYLMOHHAs IIpaBoBad HOpMa HMeEET OTHO-
IIeHHWe KO BCEMY IIPpaBOBOMY CTaTyCy 4Y€AOBEKa, AWYHOCTH, TIpazkJaHUHA.
Hampumep, B IlocranoBaeHuum KoHcTuTynmoHHOro TpuOyHasa Pecrnybauku
[Toabma ot 03.03.87 r. Ne [12.87 onmpoTecToBBIBaACS HOPMaTUBHBIN akT MuHU-
CTEepPCTBa 3APaBOOXPAaHEHUSI U COLIMAABHOM OIIEKH, YCTAHOBUBIINN AMMUTHI IIO-
CTYIIA€HUS Ha NEPBBIH rofl o0y4yeHUd B MEOUIIMHCKHE akaaeMuu. KOHCTHUTYIIU-
OHHBIY Cy/Zl IIOCTAHOBHA, YTO IIPHHIIHUII PaBEHCTBA KacCaeTCsd BCETO KOMIIAEKCA
npaB, cBoOog, obsg3aHHOCTEY TrpakaaHuHa. AoOble MX OrpaHUYeHUsI, He BBITE-
Kalllue U3 CTPEMAEHUS K YTAyOAeHUIO (PaKTUYECKOr0 COIIMAaAbHOTO pPaBHOBE-
CHSI, dBAFIOTCA HEAOIyCTUMBIMH. HemomycTuMmo pasmeAeHHe AIAEM Ha OCHOBE
KPUTEPUEB, KOTOPbIE ITOPOXKIAIOT BO3HUKHOBEHHE 3aMKHYTBIX I'DYIII I'paKaaH
C Pa3AHMYHBIM ITPABOBBIM CTATycOM [21].

[IpoGaemaTuKka cBOOOABI COBECTH M €€ IIPU3HAHUSA MOIKET TOXKE BBICTY-
IIUTh B APYTOM KOHTEKCTE — KaK MEXAYHapOAHOTO CTaHAapTa IIpaB YeAOBEKa.
BBuay HaaW4yusa CHUABHBIX PEAMTHO3HBIX Tpaaului B [loabllle, y4UTbIBad HCTO-
PHUYECKYIO POAb JOMUHUPYIOIIETO PUMCKO-KATOAMYECKOI0 CO3HAHHS, CTOUT yKa-
3aThb Ha pAn OOCTOSTEABCTB, OTPasKeHHBIX B KoHcTuTyuu Pecriybanku I[oarbna.

CoraacHo cT. 53 KaxaoMy obecriednBaeTcd CBOOOZa COBECTH U PEAWUTHH.
CBoboa peAurum 3aKAodaeT B cebe CBOOOIy UCIIOBENOBATDH UAW IIPUHUMATDL PEAU-
THUIO TI0 COOCTBEHHOMY BBIOOPY, & TaKKe HHANUBHUAYAABHO WAW BMECTE C APYTHUMH,
IMyOAMYHO HAHM YaCTHBIM 00pa3oM, BBIPAXKATH CBOIO PEAHTHIO IIyTE€M OTIIPABACHUS
KyAbTa, MOAEHUS, yJacTUd B 00psaax, OCYILIECTBACHHS MPAKTHK U OOyYIEHHSI.
CBoboma peAaurHH 3aKAlO4YaeT B ce0e Takske BAQ[EeHHE XpaMaMHU W WHBIMU
MeCTaMU KyAbTa B 3aBUCHMOCTH OT OTPEOHOCTEH BEPYIOIIMX, PABHO KaK U IIPaBo
AUIL TIOAB30BAThCS PEAUTHO3HOMN ITOMOIIBIO [0 MECTY CBOETO HAaXOXKIEHU.
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IIpy >TOM HHKTO HE MOXKET I[IPHUHYXIATbCA y4JacTBOBAaTh HAM HeE
y4acTBOBAaTb B PEAWUTHO3HBIX IIpPaKTHKaX, ObITH 00s3aH opraHaMu IIyOAUYHOM
BAAQCTH pacKpbIBaThb CBO€ MHPOBO33pPEHUE, PEAUTHO3Hble YOEeXKOEHUS UAU
BepoucroBeganue [14].

CaenyeT OTMETHUTH €llle OAHY TPAAUIHIO, B UYCTHOCTH — POAHUTEAU HMEIOT
IIpaBo obecreyuBaTh AETIM MOPAAbBHOE M PEAUTHO3HOE BOCIHTAHUE U OOyueHUe
coraacHo cBouM ybexaeHusaM. OQHAKO TaKOe BOCIIMTAHHE [IOAYKHO YIHUTHIBATD
CTEIIeHb 3PEAOCTU pebeHKa, a TaKKe CBOOOAY €ro COBECTU U BEPOHCIIOBEIaHU,
PaBHO KaK U ero ybexkaeHud.

Peanrna nepkBH HAM HHOTI'O BEPOHCIIOBEJHOI'O COI03a, HOPUINYECKOE
IIOAOKE€HHE KOTOPOTO YPETYAHUPOBAHO, MOXKET IBAATHCHI y4eOHBIM IIPEeIMEeTOM
B IIKOA€, O/THAKO IIPU 9TOM He MOXKEeT HapyllaThCd cBoOOLA COBECTH U PEAUTHH
apyrux auil [14]. [IpaBo Ha o0y4yeHHEe PEAUTHH B IIKOAAX €CTh IIOABCKAd TPaau-
¥, OHAKO HUKTO HE MOXKET IPHUHYKIAThCd y4aCTBOBAaTh HAM HE y4acTBOBAaTb
B PEAHUTHO3HBIX IIPAKTHUKAX.

Poccuiickoe KOHCTUTYIIMOHHOE IIpaBO pasfeAdeT IIpaBa U cBoboAbI Ha
9KOHOMMYECKHE, ITOAHUTHYECKHE, COIlMaAbHble U MOYXOBHBIE COTAACHO cdepam
roCyIapCTBEHHOH U OOIIIeCTBEHHOM KHU3HU.

BaxxHO nomg4epKHyTh, YTO AOCTOMHCTBO YEAOBEKA, AMYHOCTH, paKIaHU-
Ha IIpearioraraeT CBOOOJHOE pa3BHUTHE BO BcCeX cdepax CyIIeCTBOBAaHUS — (PU-
3UYECKOM, MCUXHUYECKOM, IOPHUAUYECKOM, CBOOOMHBIX OT BCIKHUX 0O€33aKOHHBIX
OENUCTBUM, OT AIOOOTO HE3AKOHHOI'O BHEIITHETNO BMEIIIaTEALCTBA

B HacTosIIee BpeMd, K COXAACHHIO, HEAPY?KECTBEHHBIE I'OCyapCTBa, 3A0-
yroTpebasis OoapitmHCTBOoM B Komwmrere muHmcTpoB CoBera EBpombr (KMCE),
IIPOAOAXKAIOT AMHHIO Ha pas3pylIeHHE OpPraHu3allid M BCEro TyYMaHHUTaApPHO-
IIPpaBOBOIO IIPOCTPAHCTBA B 3TOM 4YacTu cBera, cuutarT B MU/l Poccuu: «Xon
COOBITHH CTAHOBUTCS HeoOpaTHUMBIM. Poccus He HaMepeHa MHUPHUTBCS C 9THMHU
OAPBIBHBIMU AEHCTBUAMHU, OCYILIECTBAIEMBIMU KOAAEKTUBHBIM 3aIlliaioM B pycC-
A€ HaCazKAEHHS 'TIOpsAKa, OCHOBAHHOI'O Ha IIpaBHAaX' Ha 3aMEHY IIOIIHUPaAEMOro
CIIIA 1 ux caTeaanTaMU MEXXOyHApPOaLHOro mpasa’.

Poccuga Bcryninaa B Cosetr EBponbsl 3umon 1996 roga, ¢ Tex 1op B CTpaHe
OeHCTByeT MopaTopuil Ha CMEPTHYIO Ka3Hb. CycTda aBa roza Oblaa paTUUITU-
poBana EBpomelickagd KOHBEHIIMS O 3alllUTe IIpaB U CBOOOA 4YEAOBEKa, IIOM-
TBEPKAECHA IIPHUBEPKEHHOCTD IIPUHIIHMIIAM I'yMaHU3Ma U AeMOoKpaTuu. Heckoab-
KO pa3 Poccuro auinaau mmpaBa roaoca B [lapaameHnTckoit Accambaee CoBera EB-
POIIBI HECMOTPS Ha TO, YTO OHA ABAMAETCS KPYITHEHIIINM CIIOHCOPOM OpraHH3a-
nuu. Ilocae Hagana crnenonepanuu Ha YKpaunHe CoBeT EBpPOIBI IIPHOCTaHOBHUA
yaeHCTBO Poccuu. Ilo MHeHUIo ceHaTopa KoHcrantuna KocadeBa, Beixon u3 Co-
BeTa IpearioraraeT OAHOBPEMEHHYIO AEHOHCAIMIO €ro ycraBa U KoHBEHIMH II0O
IIpaBaM deAoBeKa. [Ipemaaraercsa He3aMeIAUTEABHO IIpeKpaTuTh pabory B CoBe-
Te EBpOIIBI, a TaK3Ke OCTAaHOBUTH AIOOBIE BBIIIAATHI B €T0 IIOAB3Y [16].
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Annotation. In the article, the authors examine the process of legal infiltration
of the principle of equality into the content of the Universal Declaration of Human
Rights, the Declaration of the Rights and Freedoms of Man and Citizen, into the con-
stitutional and legal consolidation of the category “equality” in the system of Russian
and European legislation in the historical and legal aspect. Using examples from
a number of European countries, the transition from the concept of legal positivism to
the idea of a natural-legal understanding of human rights and freedoms is analyzed.
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The principle of equality is a universal principle enshrined in the legal
status of a person, an individual, a citizen, both in the world in general and in
a number of constitutional legal acts. First of all, let us refer to the Universal
Declaration of Human Rights, adopted by the UN General Assembly on Decem-
ber 10, 1948, where in Art. 1 states that “All men are born free and equal in
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dignity and rights. They are endowed with reason and conscience and must act
towards each other in a spirit of brotherhood” [1]. Moreover, 2 tbsp. The Uni-
versal Declaration specifies this legal norm, establishing that “Everyone is enti-
tled to all the rights and freedoms set forth in this Declaration, without distinc-
tion of any kind, such as race, color, sex, language, religion, political or other
beliefs, national or social origin, property, class or other status" [1].

As a standard, the principle of equality is contained in all European con-
stitutions. For example, in Art. 1 of the Constitution of the French Republic
enshrines the provision that “France is an indivisible, secular, social, demo-
cratic Republic. It ensures equality before the law for all citizens without dis-
tinction of origin, race or religion. It respects all religions" [10].

Constitution of the Kingdom of Spain in art. 14 enshrines the idea of
equality: “All Spaniards are equal before the law, and there can be no discrimi-
nation on the grounds of birth, race, sex, religion, opinions or any other condi-
tions of a personal or social nature” [11].

Greek Constitution in Art. 4 contains the constitutional norm that
Greeks are equal before the law, and Greeks and Greek women have equal
rights and obligations [12].

Belgian Constitution in Art. 10 determines that “There are no class dif-
ferences in the state. Belgians are equal before the law; only they are allowed to
hold civil and military positions, with the exception of certain cases provided
for by law” [13].

In the Constitution of the Republic of Poland of April 2, 1997, the princi-
ple of equality is contained in the second section “Freedoms, rights and re-
sponsibilities of man and citizen. General principles” in Art. 32: “Everyone is
equal before the law. Everyone has the right to be treated equally by public au-
thorities. No one shall be subjected to discrimination for any reason in politi-
cal, social or economic life” [14].

The principle of equality is also reflected in the preamble of the Constitu-
tion of the Republic of Poland, which establishes equal rights and responsibili-
ties in relation to the common good — Poland [14]. Enshrining the principle of
equality and non-discrimination in the Polish Basic Law has a special special
meaning in the context of Part 2 of Art. 8, which determines the supreme legal
force of the Constitution, its supremacy in the system of normative legal acts of
the Republic of Poland, and also introduces the direct application of its Consti-
tution. “The Constitution is the supreme law of the Republic of Poland. The
provisions of the Constitution are applied directly, unless the Constitution pro-
vides otherwise” (translation — E.K., S.K.) [14]. In other words, every citizen, as
a subject of law, can defend his rights before judicial or administrative bodies,
relying directly on the relevant constitutional legal norms.

A similar provision is enshrined in Part 1 of Art. 15 of the Constitution of
the Russian Federation: “The Constitution of the Russian Federation has su-
preme legal force, direct effect and is applied throughout the entire territory of
the Russian Federation. Laws and other legal acts adopted in the Russian Fed-
eration must not contradict the Constitution of the Russian Federation.” And in
Art. 18 of the Constitution proclaims the most important legal principle: “The
rights and freedoms of man and citizen are directly applicable. They determine
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the meaning, content and application of laws, the activities of the legislative and
executive powers, local self-government and are ensured by justice” [8; 18].

As can be seen from the above review of the constitutional provisions of
states of both the “old democracy” and the “new democracy”, the principle of
equality is a general principle contained in all constitutions of European states.
The principle of equality before the law in modern democratic states is one of the
basic legal principles, and it underlies the formation of civil society [19, p. 41].

The idea of equality has a distant historical pedigree — in the European
civilizational and cultural circle it was formed in Ancient Greece and Rome, re-
ferring it only to the totality of free citizens (Greece), or to the totality of Roman
citizens. During the Middle Ages, the principle of equality was differentiated
depending on the class and group structure of society. The idea of universal
egalitarianism, formulated only in the modern period of time, in the political
thought of the French Enlightenment (C.-L. Montesquieu, J.-d. Rousseau) -
expressed in a state of political freedoms for everyone (freedom of thought, con-
science, speech, press, etc.).

The idea of equality is reflected in the Declaration of the Rights of Man
and the Citizen of August 26, 1789, where in Art. 1 proclaims that “Men are
born and remain free and equal in rights. Social differences can only be based
on common benefit” [9].

This declaration, based on the concept of natural law, recognizes equal
rights for all people, starting from birth, without establishing any qualifications
or other restrictions. Currently, this principle is enshrined in law and is reflect-
ed in many different international documents, becoming not only one of the
norms of international law, but also a kind of determinant of the implementa-
tion of democratic principles of state and public life.

This recognition of the need to internationalize the principle of equality
and non-discrimination was consolidated at the 1929 New York Plenary Ses-
sion of the Institute of International Law, when the Declaration of Interna-
tional Human Rights was adopted. This document examined the rights to em-
igration, entry and asylum, the problems of refugees, stateless persons and
exiles [17, p. 96].

It focused not on the formal, but on the actual consolidation of the prin-
ciple of equality, its effective rather than nominal implementation, where all
discrimination, both direct and indirect, should be prohibited. Although this
declaration was devoid of legal significance at that time, it was still important
for international public opinion, showing that the problem of equality and non-
discrimination could not be achieved through the efforts of state bodies alone
[15, p. 78; 20, p. 54].

Only after the end of World War II there was an actual internationaliza-
tion of the issue of equality and non-discrimination in legal terms, which was
reflected in the UN Charter. The preamble to this document recognizes that the
purpose of the United Nations is to restore faith “... in fundamental human
rights, in the dignity and worth of the human person, in the equality of men
and women and in the equal rights of nations large and small” [2].

The fundamental principle of equality and non-discrimination is reflected
in Part 3 of Art. 1 of the UN Charter “To carry out international cooperation in
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resolving international problems of an economic, social, cultural and humani-
tarian nature and in promoting and developing respect for human rights and
fundamental freedoms for all, without distinction as to race, sex, language or reli-
gion,” and according to Art. 56, which stipulates that all Members of the Organi-
zation undertake to take joint and independent actions in cooperation with the
Organization to achieve the goal of creating conditions of stability and prosperity
necessary for peaceful and friendly relations between nations, based on respect
for the principle of equal rights and self-determination of peoples, including en-
suring universal respect and observance of human rights and fundamental free-
doms for all, without distinction of race, gender, language or religion [2].

Subsequent UN conventions complement the Universal Declaration of
Human Rights in terms of optimizing equality and non-discrimination. For ex-
ample, the International Labor Organization Convention No. 111, 1958, relat-
ing to discrimination in employment and occupation, notes that “Whereas the
Declaration of Philadelphia declares that all persons, regardless of race, creed
or sex, have the right to enjoy their material well-being and spiritual develop-
ment in conditions of freedom and dignity, economic sustainability and equal
opportunities” in Art. 2 proclaims the idea that “Each Member to which this
Convention is in force undertakes to proclaim and pursue a national policy
aimed, through methods consistent with national conditions and practice, at
promoting equality of opportunity and treatment in respect of employment and
occupation, with a view to the eradication of all discrimination in this area" [3].

Finally, the International Covenant on Economic, Social and Cultural
Rights [4] (1966) and the International Covenant on Civil and Political Rights
[5] are essential.

The principles of equality and non-discrimination are fully reflected in
the mentioned documents; the Human Rights Committee was created, which
should protect the accepted principles and provide their interpretation. Inter-
national treaties of a regional nature also contain guarantees for the implemen-
tation of the principle of equality and non-discrimination. For example, in the Eu-
ropean change, attention should be paid to the European Convention for the Pro-
tection of Human Rights and Fundamental Freedoms of November 4, 1950. Its
Art. 14 states that “The enjoyment of the rights and freedoms recognized in this
Convention shall be ensured without discrimination of any kind on the basis of
sex, race, color, language, religion, political or other opinion, national or social
origin, national minorities, property status, birth or any other characteristics” [6].

Taking into account international legal regulation, it can be stated that
the principle of equality enshrined in the Russian Declaration of Rights and
Freedoms of Man and Citizen (fully incorporated into the Constitution of the
Russian Federation of 1993) fully complies with recognized international
standards, in particular in Art. I establish that “Generally recognized interna-
tional norms related to human rights have precedence over the laws of the
RSFSR and directly give rise to the rights and obligations of citizens of the
RSFSR”, in Art. 14 “Everyone is guaranteed freedom of conscience, religion, re-
ligious or atheistic activity. Everyone has the right to freely profess any religion
or not to profess any, to choose, have and disseminate religious or atheistic be-
liefs and act in accordance with them, subject to compliance with the law” [7].
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In Art. 28 of the Constitution of the Russian Federation, a different ver-
sion of this norm was enshrined: “Everyone is guaranteed freedom of con-
science, freedom of religion, including the right to profess individually or to-
gether with others any religion or not to profess any, to freely choose, have and
disseminate religious and other beliefs and act in accordance with them " [8;
18]. This constitutional legal norm relates to the entire legal status of a person,
an individual, a citizen. For example, in the Resolution of the Constitutional
Tribunal of the Republic of Poland dated 03.03.87 No. P2.87, the regulatory act
of the Ministry of Health and Social Care, which established limits for admis-
sion to the first year of study at medical academies, was protested. The Consti-
tutional Court ruled that the principle of equality concerns the entire complex
of rights, freedoms, and duties of a citizen. Any restrictions that do not stem
from the desire to deepen actual social balance are unacceptable. It is unac-
ceptable to divide people based on criteria that give rise to the emergence of
closed groups of citizens with different legal status [21].

The issue of freedom of conscience and its recognition can also appear in
a different context — as an international standard of human rights. Due to the
presence of strong religious traditions in Poland, taking into account the his-
torical role of the dominant Roman Catholic consciousness, it is worth pointing
out a number of circumstances reflected in the Constitution of the Republic of
Poland.

According to Art. 53 everyone is guaranteed freedom of conscience and
religion. Freedom of religion includes the freedom to profess or adopt a religion
of one's own choice, and also, individually or in community with others, in
public or private, to express one's religion through worship, etc. deer, partici-
pation in rituals, implementation of practices and training. Freedom of religion
also includes the ownership of churches and other places of worship depending
on the needs of believers, as well as the right of individuals to use religious ser-
vices at their place of worship o finding.

At the same time, no one can be forced to participate or not to participate
in religious practices, or be obliged by public authorities to disclose their
worldview, religious beliefs or religion [14].

One more tradition should be noted, in particular — parents have the
right to provide their children with moral and religious education and training
in accordance with their convictions. However, such upbringing must take into
account the degree of maturity of the child, as well as his freedom of con-
science and religion, as well as his beliefs.

The religion of a church or other religious union, the legal status of
which is regulated, can be a subject in school, however, the freedom of con-
science and religion of other persons cannot be violated [14]. The right to teach
religion in schools is a Polish tradition, but no one can be forced to participate
or not to participate in religious practices.

Russian constitutional law divides rights and freedoms into economic,
political, social and spiritual according to the spheres of state and public life. It
is important to emphasize that the dignity of a person, an individual, a citizen
presupposes free development in all spheres of existence — physical, mental,
legal, free from any unlawful actions, from any illegal external interference
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At present, unfortunately, unfriendly states, abusing their majority in the
Committee of Ministers of the Council of Europe (CMCE), are continuing their
policy of destroying the organization and the entire humanitarian and legal
space in this part of the world, the Russian Foreign Ministry believes: “The
course of events is becoming irreversible. Russia does not intend to put up with
these subversive actions carried out by the collective West in line with the im-
position of a “rules-based order” to replace the international law trampled upon
by the United States and its satellites.”

Russia joined the Council of Europe in the winter of 1996, and since
then the country has had a moratorium on the death penalty. Two years later,
the European Convention for the Protection of Human Rights and Freedoms
was ratified, and commitment to the principles of humanism and democracy
was confirmed. Russia has been deprived of voting rights in the Parliamentary
Assembly of the Council of Europe several times, despite the fact that it is the
organization's largest donor. After the start of the special operation in Ukraine,
the Council of Europe suspended Russia's membership. According to Senator
Konstantin Kosachev, withdrawal from the Council implies the simultaneous
denunciation of its charter and the Human Rights Convention. It is proposed to
immediately stop working in the Council of Europe, as well as stop any pay-
ments in its favor [16].
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AHHoTanmusa. B cratee paccmarpuBaeTrcd IpobaeMa COIMOWHIKEHEPHBIX aTak,
OCHOBAHHBIX Ha UCIIOAB30BAaHUN KOTHHUTHUBHBIX UCKaXKeHUH B (PMHAHCOBOM IIOBEIEHUU
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THUTHUBHBIX UCKaxKeHUH. [lad NOCTHUXKEHUA LEAN HCCACIOBAHHUA aBTOP HCIIOAB3YIOT Me-
TOJ aHaAu3a HaydHOU auTeparypbl. OKUAaeMbIMU pe3yAbTaTaMU SIBASIIOTCSI BbISIBACHUE
OCHOBHBIX KOTHUTUBHBIX HCKa’KeHHI, KOTOpPbIE MOTYT OBITH HCIIOAB30BAHBI COITMOMH-
KEHepaMH IIPH MaHUIIYAdIIMM (PUHAHCOBBIM IIOBEIEHHEM IIOAB30BaTeAeH, a TakKe
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OOBEKTOM HUCCAEOOBAHUS SIBASETCS KOTHHUTHUBHBIE UCKaXKEHUs (PUHAHCO-
BOTO ITOBEIEHUS ITOAB30BATEASI B YCAOBUSX COITMOMHXKEHEPHBIX aTakK.

[leAb MAaHHOTO TEOPETHYECKOTO HCCAEMOBAHUS — U3YIHUTHL KOTHUTUBHBIE HC-
KaxkeHusT (PUHAHCOBOTO MOBEEHUS TTOAB30BATEAS B YCAOBHUSAX COITMOMHIKEHEPHBIX
aTak. [IAs MOCTUKEHUS ITEAU HEOOXOIUMO PEIIUTH CAEAYIOIIHE 3a/1a4U: [IPOBECTHU
0030p HAyYHBIX cTaTeil U MyOAUKAITU 110 TeMe KOTHUTUBHBIX UCKaxKeHUH OUHAH-
COBOTO IIOBEEHUS; U3yYHUTh OCHOBHBIE KOTHUTHUBHBIE UCKAIKEHUS, UX TPOSBACHUS
U TIOCAENICTBUSI B YCAOBHSIX COITMOWHXKEHEPHBIX aTaK; BbIIBUTH IICUXOAOTHYECKHE
3aKOHOMEPHOCTH KOTHUTUBHBIX UCKaxKeHU (PMHAHCOBOTO TTOBEIECHUS.

JAsT TOCTUXKEHUS 3TOU IIEAU OBIAM ITOCTABAEHBI CAEAYIOIIHUE 3aqauu:

1. HM3ydyeHHE TICUXOAOTHYECKUX XapPaAKTEPUCTUK KOTHHUTHUBHBIX HMCKaXKe-
HUM, KOTOPBIE MOTYT IIPUBECTHU K OIIMOKAM B MPUHSTUU PEIIEHUH B YCAOBHUSIX
COITMOMHIKEHEPHBIX aTakK.

2. AHaAu3 TPOIBACHHH KOTHUTHBHBIX MCKAaXKEHUH B YCAOBUSAX COIIMOWH-
JKEHEPHBIX aTaK B PAa3AUYHBIX acClIeKTaxX.

3. Paszpaborka KAacCU(pPUKAIIUU KOTHHUTHUBHBIX HCKAKEHHU B YCAOBHUSX
KHOEepMOIIIeHHUYECTBA.

HoBuszHa maHHOTO MCCAEIOBAHHUS 3aKAIOYAETCH B TOM, YTO OHO IIO3BOAUT
BbISIBUTh OCHOBHBbIE KOTHHUTUBHBIE UCKAXKEHUsI, KOTOPbIE MOTYT OBITH HCIIOAB30-
BaHbl COITMOWHXKEHEPAMHU IIPU MAHUMYAIIIUH (PUHAHCOBBIM ITOBEIEHUEM IIOAB-
30BaTeAE. DTO UCCAEIOBaHHE IIPENAATAET HOBBIH ITOAXOM K U3YYEHUIO KOTHH-
TUBHBIX HUCKaKeHUU (PUHAHCOBOIO IIOBEIEHHUS IIOAB30BATEAS B YCAOBHULAX CO-
IIMOUH>KEHEPHBIX aTakK.

B sToM aHaauze OyayT pacCMOTPEHBI ITIOBEAEHYECKHE, S9KOHOMHUYECKUE
U COIIMAAbHBIE TIOCAEICTBUS KOTHUTHBHBIX MCKaXKeHHs (PUHAHCOBOIO IOBE/E-
HUS B YCAOBHUSIX COIIMOWHXKEHEPHOTO Bpella C PA3AMYHBIX TEOPETHUECKUX, KOH-
TEKCTYaAbHBIX U METOOAOTHUYECKHUX TOUEK 3PEHUS.

[u3aifH MccAeoBaHUS IIPEeAIIoAaraeT aHaAW3 HAYYHBIX CTaTed U MMyOAu-
Kalluil 110 TeMe KOTHUTHUBHBIX MCKAaXKEHUH (PUHAHCOBOTO IIOBEAEHUS, U3yUEHUE
OCHOBHBIX KOTHUTHBHBIX UCKAXKEHHM, UX ITPOSIBAEHUM M MOCAEACTBUU B YCAO-
BHUAX COI[MOWHIKEHEPHBIX aTaK, a TAK¥Ke BBbISIBAEHUE TICUXOAOTHUYECKUX 3aKOHO-
MEPHOCTEN KOTHHUTHUBHBIX UCKaxKeHUMH. [IAd 3TOro OyaeT MCIIOAB30BATHCA METOL
aHaAM3a HAYYHON AUTEPATYyPHI.

OxugaeMble Pe3yAbTAThI HCCACIOBAHUSA — BBISBACHHE OCHOBHBIX KOTHU-
TUBHBIX HCKAasKE€HHUM, KOTOPbIE MOTYT OBITH HCIIOAB30BaHBI COIIMOWHXKEHEPAMH
IIPU MaHUNYASIIIUU (PUHAHCOBBIM IIOBEAEHUEM IIOAB30BATEAEl, a TaK¥XKe paspa-
boTka KaacCuUKAIIHH.

KorHuTHBHEBIE HCKAXKEHUA — 9TO CUCTEMATUYECKHE ONIMOKHU B MBIIIIACHUH,
KOTOPBIE BAUSIIOT HA TO, KaK A0 BOCIIPHHHUMAIOT U aHaAU3UPYIOT HH(OpMAa-
IIAI0. OTHU OIIMOKU MOTYT ITPUBECTU K HEBEPHBIM BBIBOJAAM H PEIIEHHUSIM, OCO-
0eHHO B 00AaCTH (PUHAHCOB, T/le KasKI0€ PelIeHHue MOXKET UMETh CEPhbE3HbIE I10-
CAEICTBHUL.

ATaKMd COIIMAABPHOM WHIKEHEPUU — ITO MAHUIIYAITUBHBIE NAEHCTBUS 3A0-
YMBIIIIA€HHUKOB, HallpaBACHHBIE Ha IIOAYYeHHE KOH(PUIAEHIIMAABHON HH(popMa-
IIMU UAHU BBITIOAHEHUE OIIPEAEACHHBIX OeHiCTBU OT KepTBbl. TakKHe aTaku MOTYT
OCYIIIECTBASTHCS Yepe3 pa3aAudHbIe KaHaAbl CBS3H, HAIPUMED, I10 TeAedOHY, IO
SAEKTPOHHOM ITOYTE UAH YEPE3 COIIHAABHBIE CETH.
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Kombl MaHUIIyAATUBHOI'O BO3AEHCTBHA Ha IIOAB30BATEAEH — 3TO OIIpese-
A€HHBbIE TIPUEMBI U TEXHUKH, KOTOPbIE HUCIIOAB3YIOTCH OAS BAHUSHUS Ha IIOBELE-
HUE U MBIIIIAEHUE AIOEH C LIEABIO JOCTUXKEHHUS OIIPENEACHHBIX IIeA€H. OTU KOOI
MOTYT OBITH HCIIOAB30BaHBI B Pa3AHYHBIX cdepax, BKAIOYAs MapKETHHT, IIOAU-
TUKY, COLIMAABHYIO MHIKEHEpPHIo U Kubepbe3omacHocTh. [IpumepaMu Takux Ko-
OB MOTYT OBITH HCIIOAB30BaHHE SMOIIMOHAABHBIX OOpallleHHH, co3aHue 4dyB-
CTBa CPOYHOCTH, ybexkaeHHe B HEOOXOAMMOCTH AeHCTBUH H T.On. B KoHTEKcTe
K16epbe30I1acHOCTH, 3AOYMBIINIAEHHUKH MOTYT MCIIOAB30BaTh 3TH KOIbI [IAd
IpoBeneHUsd (PUIIUHT-aTaK U APYTUX BUAOB MOIeHHU4YecTBa. [loaToMy BazkHO
oby4aTh IoAb3oBaTeAel 6e30I1acCHOCTH U IPOBOAUTH TECTUPOBAaHMUE Ha YsI3BHMO-
CTH [AS 3alllUTHI OT TAKHUX aTak.

KorHuTuBHbBIE UCKaxKeHUd B (PUHAHCOBOM IIOBEIEHUHN YEAOBEKAa SIBASIOT-
Cs PEe3yAbTATOM BAUSIHUS IICHXOAOTHMYECKHX (PAKTOPOB Ha IIPOIECC ITPUHATUS
dprHaHCOBBIX peleHH. OHU MOTYT OBITH BBI3BAHBI PA3AWYHBIMHU ITPUYHHAMU,
TaKUMH KaK 3MOIIMOHAaABHOE COCTOSTHHUE, AMYHOCTHBIE XapaKTEePUCTHUKH, CPeNo-
Bble BAWSHUS. M3ydeHHe KOTHHTHBHBIX HCKa*K€HUU B IIHU(PPOBOM 3KOHOMHKE
U IICUXOAOTHM SBAGETCH BasKHBIM HaIllpaBACHHEM HccAeqoBaHHM. OHO II03BOAL-
eT AydYIlle IIOHMMAaTh, KaK AIOAM MPUHUMAIOT (PUHAHCOBBIE pEIIeHUs, U Kak
MOXKHO YAYYIIIUTB ITPOLIECC IPUHATHS 9TUX PEIICHUH.

1. O6G30p Hay4YHBIX cTaTeH H NyOAHKAUHH IO TeMeé KOTHHTHBHBIX
HCKaikeHHH (pHHaAHCOBOro noBeAeHHsa/

1.1. HccnedosaHust KOZHUMUBHBIX UCKAXKEHU 8 YUgposoll 3KOHOMUKE.
OO01iecTBEeHHBIE OPTaHU3aIIUU 10 BCEMY MHUPY BHEAPSIOT IIM(PPOBbIE TEXHOAOTHU
C ILIEABIO TIOBBINIEHUS 3(P(PEKTUBHOCTU M PE3YABTATHBHOCTH IIpolleccoB. Bo
MHOTI'OM M3-3a 3aMETHOTO PaCUIUPEHUs IIPUMEHEeHUs MH(OPMAIIMOHHBIX CUCTEM
C Hayara TAO0aAbHOM IMaHAEMHU KOPOHABHPYyCa IIHPOKOE HCIIOAB30BAHHUE TEX-
HOAOTHUH CTaA0 CKOpee HOPMOM, YeM UCKAIoUYeHHeM [61].

HccaenoBaHUS TTOKA3bIBAIOT, YTO IICUXOAOTHYECKHE IPeayOesKIeHNs, BAU-
SdIOIME Ha CIEIMNaAHNCTOB IO (PpMHAHCOBOMY IIAQHHUPOBAHHIO, MOTYT IIPUBOAUTH
K OIIMOOYHBIM penreHUaIM. Ha WHAUBHAyaAbHBbIE KOTHUTHBHBIE CIIOCOOHOCTHU
COTPYAHUKOB MOTYT BAUSTH KOTHUTHUBHBIE NpenyOekAeHUs B KX IIpolleccax
OPUHSTHUS PEIIEeHUH, YTO MOXKET IIPUBECTU K CHCTEMATHYECKUM OLIUOKaM H3-
3a CAEIIbIX 30H. OTO cepbe3Has npobaeMa B OTHOIIIEHUU IIPUHSTUS (PUHAHCO-
BBIX pemreHuY. KOrHUTHBHBIE CIIOCOOHOCTH MOTYT OBITH HAPYIIIEHBI BOCIIPHUSI-
THEM U 5MOIIMOHAABHBIM COCTOSIHHEM Ha pabodeM MecTe AWIl], IPUHUMAIOIINX
peieHus [19].

B aAuTepaType yCTaHOBAEHO, YTO HHBECTOPbI M KAMEHTHI (PUHAHCOBBIX
YCAYT TaK¥Ke€ AEMOHCTPUPYIOT KOTHUTUBHBIE UCKaXKEHUA. XOTS U CIEIIUAAUCTEI
1o (pHMHAHCOBOMY IIAQHHUPOBAHHWIO, U HUX KAWEHTBI IIOABEP>KEHbI BAUSHHIO KO-
THUTHUBHBIX UCKa3KE€HHUH, 9TOT BOIIPOC He ObIA M3y4YeH AMIIMPUYECKU, YTO IIPUBE-
AO K TIPOOEAy B UCCAEIOBAHUSIX.

1.2. KubepmoweHHUUeCma80 U KO2HUMUBHble uckaxeHus.. KubepmorreH-
HHUYECTBO OTHOCHTCS K IIPECTYIIHOH OedTEeABHOCTH, ocyliectBadeMoid B UH-
TEepHETEe C IIEABI0 OOMaHa OTHAEABHBIX AWUIl MAH OPTAHH3ALUU A ITOAYYEHUS
HECaHKIIMOHUPOBAHHOIO OOCTyNa K HUX KOH(PHUAEHIIMAABHOW HH(MOpPMAaIUH,
(PUHAHCOBBIM pecypcaM WA HHTEAAEKTYaAbHOM COOCTBEHHOCTHU. KOTHHUTHUB-
HbI€ UCKaXKeHUs, C APYTOH CTOPOHBI, IPEACTABASIIOT COO0H HMppanroHaAbHbIE
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MOJIEAN MBIIIAE€HUS, KOTOPBbIE MOTYT IIPUBECTH K TOMY, 4YTO AIOAU OyIAyT BOC-
IIPUHUMATh PEaAbHOCTb HETOYHO HMAM HeTaTHBHO [12]. DT HCKaXeHUs MOo-
I'yT NOBAULTH Ha IIPUHATHE peLIeHuM, SMOIIMOHaABHOEe OAaromnoAydue U Mof-
BEP3KEHHOCTh MAHUIIYASIINSIM, B TOM YHCA€ CTATh XKEePTBOU KHOEPMOIIIEeHHU-
4yecTBa.

KorHuTuBHBIE HCKaXKE€HUS MOTYT UrpaTh 3HAUYUTEABHYIO POAb KakK B CO-
BepLIEHUN KHUOEPMOIIIEHHUYECTBa, TaK U B yI3BHMOCTHU Alofell mepes ronanaa-
HUEM B MOIIEHHHWYECKHE CXeMbl. BOT KaK KOTHUTHBHbIE HCKa*KE€HUsS MOTYT IIe-
peceKaThbCsl ¢ KUOEPMOIIIEHHUYECTBOM.

1. OdpdekT moaATBEPKIAECHHUI: 3TO HCKaKEHHE 3acCTaBASeT AIOJeH HCKaThb,
HHTEPIPETHPOBATh U 3allOMUHATH HHQPOPMAIIHMIO TaKUM 00pa3oM, KOTOPBIHN
MIOATBEPKAAET UX NpenybdexneHHus. Kubep-MOIIeHHUKU MOAB3YVIOTCH 3THM, CO-
3maBasl COOOIIEHUS HAW KOHTEHT, KOTOPhIE COOTBETCTBYIOT CYIIIECTBYIOIIINM
yO0exKaeHUsaM KePTBBI, YTO IIOBBIIIAET BEPOSTHOCTH TOTO, YTO OHU OyIAyT AOBE-
PATH MOIIIEHHUYECKHUM COOOIIEHUSIM.

2. OdderT medurTa: MOXKET IPUBECTH K TOMY, YTO AlogU OyAyT XBa-
TAThCA 3a BO3MOXKHOCTH, KOTOPbIE€ KaXKyTCS PEAKUMHU HAW CPOYHBIMU, IasKe ec-
AW OHU He 000CHOBaHBI. KHOEpHpPEeCcTyIHHUKH YacTO CO3JAI0T OLIyIIeHUue 0e30T-
AaraTeAbHOCTH B CBOHMX adpepax, 3acCTaBAsId KEPTB JAeHCTBOBATh OBICTPO, IMPEK-
e 9eM OHH YCIIEIOT IOAyMaTh ParlOHAABHO.

3. OerT NpUBA3KU: MNPUBSI3KaA IIPOUCXOOUT, KOTZA AU CAHUIITKOM
CHUABHO TIOAAQTaloTCSd Ha MEePBYIO YacTb MH(POPMAaINH, KOTOPYIO OHHU IIOAYYAaIOT.
KubepnpecTyITHUKHN MOTYT IIPENOCTaBUTH I[I€PBOHAYAABHYIO 3aMaHYUBYIO HH-
dopmanuoo, HaIIpuMep, O0EMIaHHYI0 KPYIIHYI0 CYMMY OEHET, YTOObI 3aKpPEenuTh
IIpeaCTaBAECHHE XKEPTBbI O IIOTEHIIMAABHOM Bo3HarpaxaeHuu [33].

4. 3AuITHAS CaMOYBEPEHHOCTH: II€PEOIleHKa CBOUX CIIOCOOHOCTEH HAU
3HAHUH MOIKET CHeAaThb AIZiell Ooaee YSI3BUMBIMU [IAS KHOEpPMOIIIEHHUYECTBA.
KTo-TO, KTO CYHTaeT, YTO OH CAHIIIKOM COOOpa3uTeAeH, 4YTOOBbI IIONAaCThCA Ha
YAOYKY, MOXKET UTHOPHUPOBATH IIPEeAyIpeRIA0IIe 3HAaKH HAU YIIyCKATh U3 BU-
[y IOTEHIINAaAbHbIE PUCKHU.

S. OMOIIMOHAABHOE MBIIIAEHUE: IIpeAIoAaraeT IIPUHSTHE pPelIeHHd Ha
OCHOBE YyBCTB, a He (pakToB. KHOepMONIIEeHHUKH YacTO BBIZBIBAIOT CUABHBIE
5MOIUHY, TaKHe KaK CTPaxX HAM BOAHEHHE, YTOObl MaHUIIYyAUPOBATH JKEepTBa-
MH, 3aCTaBAds UX IIPUHUMATh HMIIYABCHUBHBIE peIlleHUd 0e3 HaIAezKalllero
KOHTPOAS.

6. OddeKT NOoBEPHUL: AIOAN OOBIYHO CKAOHHBI JOBEPSTH APYTUM, OCOOEHHO
Korga obireHue npoucxonuT B HMurepHere. KuOepnpecTyITHHKU HCIOAB3YIOT
9TO, co3aaBasi YOenUTEeABHBIX IIePCOHazKed HMAU BbIgaBad cels 3a JOBEPEHHBIX
AVIT AW OPTaHHU3aIINH.

7. 9ddekT ppeiMuHra: To, Kak IpeiacraBaeHa HHMoOpMaUd, MOXKET Cy-
IIIECTBEHHO IIOBAMATH Ha NpUHSATHE pelleHuii. KubepMmomeHHUKH (POPMHPYIOT
CBOHM COODIIIEHUs, YTOOBI BO3AEHCTBOBATH HA AMOIUU KEPTBBI, eAasl MOIIIEH-
HUYECTBO 00A€Ee 3aKOHHBIM HAU CPOYHBIM.

8. 3abaykaeHre HeoOpaTHMBIX 3aTpaT: JKEePTBbI KHOEPMOIIEHHHYECTBa
MOTYT IIPOJIOAYKATH BKAQIABIBATH BPEMSI, JE€HBI'HM WAU YCHUAUS B MOIIIEHHHUYECTBO,
IIOTOMY YTO OHHU YK€ BBIIEAWAMN PECYPCHI, AaxKe KOorJa CTaHOBUTCS SICHO, YTO UX
0oOMaHBIBAIOT.
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Boprba ¢ KubOEpMOIIEHHUYECTBOM BKAIOYAET HE TOABKO VAYYIIIEHHE TeX-
HUYECKUX Mep 0e30I1acHOCTH, HO U ITOBBIIIEHHE OCBEIOMAEHHOCTH O KOTHUTHB-
HBIX HUCKaXKE€HHSIX, KOTOPBIE AEAAQIOT AIOAEH YI3BUMBIMHU.

1.3. AHanu3 coyuo-uH>KeHepHulX amakKk 8 KoHmekcme GQuHaAHCO8bLX KO-
2HUMUBHBIX UCKa KeHUll. AHaAU3 COIIMO-WHKEHEPHBIX aTaK B KOHTEKCTe (PHU-
HaHCOBBIX KOTHUTUBHBIX HMCKaXXe€HUU IIpencTaBAdeT COOOM HccaeLoBaHUE TO-
ro, Kak MaHUIIyASIIUH U MAHUIIyASTUBHBIE TEXHHUKHU HUCIIOAB3YIOTCH 3A0YMBIIII-
A€HHUKaMU [IAd oOMaHa AIofed M BHYLIEHUS UM HEBEPHBIX yOexXIOeHUU B OT-
HOLIEHUH (PUHAHCOBBIX pelleHUH u AedicTBuii. CollMo-MHKEHEPHbIE aTaKU
00BIYHO 0a3UpPyIOTCHd Ha MOHUMAaHUH YEeAOBEYECKOH IICHXOAOTHU U HCIIOAB30-
BaHUH KOTHHUTHUBHBIX HCKa*XE€HUH B LEASIX YIIPABACHHS PELICHUAMH U IIOBE-
aeHueM Aroqeti. B KoHTekcTe (pMHAHCOB, TaKHe aTaKU MOTYT OBITH HallpaBAe-
Hbl Ha MOIIEHHHYECTBO, B3AOM (PHHAHCOBBIX aKKayHTOB, BbBIMOTATEABCTBO,
dumnuHr U apyrue adepbl. BoT Kak aHaAu3 MOXKET BBITASIOETD.

1. Unentudukaiyg 1ieaeBoit ayauropuu [46].

2. UccaemoBaHue THIIOB KOTHUTUBHBIX UCKasKEeHUH.

3. CuieHapHH COLMO-UHKEHEPHBIX aTakK.

4. AHaAu3 yCIIEIIHBIX aTaK.

5. [IpochrrakTriKa 1 00pa3zoBaHUE.

6. Texunn4yeckre Mephl.

Couro-uHKE€HEepHbIE aTaKu B (PUHAHCOBOH cdepe MOTYyT HMETH CEpPhE3-
Hble (PpMHAHCOBBIE U 3MOIIMOHAABHBIE IIOCAEICTBUS A4 KepTB. [loHMMaHUe KO-
THUTUBHBIX UCKa’KEHUH U HUX POAM B TAaKUX aTaKaxX II03BOoAdeT pa3pabaThkIiBaTb
9(pPeKTUBHBIE CTPATETUU IIPENOTBPAIlEHUT M 3allUThl OT MaHUIIYASIIMHE 3A0-
YMBIIIIA€EHHUKOB.

MHoOrHe SKOHOMHCTBI HCCAE€IOBAAW B3aHMMOCBS3b MEXKAY SKOHOMHUYE-
CKUMHU U KOTHUTHUBHBIMH Haykamu. Hanpumep, Cmutr, Mapuraaa, Ilury, du-
mep u KeWHC m3y4aAn IICUXOAOTHMYECKHE OCHOBBI ITPEAIIOUTEHUH U ybexkme-
Huit [60].

HUcxonsas w3 3THX COOOpaskeHHH, MOXKHO pacCMaTpUBaThH OBa HAYYHBIX
BKAQ/la B KOHTEKCTE MOJEAUPOBAHUS IIOAHOH panlOHAABHOCTHU 3KOHOMHYECKUX
areHTOB KaK OCHOBHBIE TEOPETHYECKHE MIPEAIIOCHIAKH ITOBEAEeHYECKUX (DUHAaH-
coB. K HUM oTHocsaTca paborbl Kanemana u TBepcku o0 3BPUCTHUKE U IIPENIIO-
YTEHUIX COOTBETCTBEHHO, a TAaK¥XKE O TaK Ha3bIBA€EMOM TE€OPHH IEPCIIEKTUB, HO-
BOM aAbBTEpPHATHUBHOM TEOPUHU OXKHUAAEMOM IIOAE3HOCTH, TEOPETHYECKOM OCHOBE
OAS U3yYeHUs YeAOBEYECKHX pPellleHHH, pazpaboranHoii B «40-e roap» [I3KoHaA
¢on Hetimana u Ockapa MopreHrepHa.

Teopus oxumaeMoM IMOAE3HOCTH IpeAriorarasa HaAW4YHeE ONTHMHU3UPYIO-
LIIETO IIOBEAEHUS U PaAllMOHAABHOI'O IIPUHATHA PELICHHUM, HO OHA HE y4YHUTBhIBaAa
HEKOTOpPbI€ BazKHbI€ IIEPEMEHHBIE, YIACTBYIOIIME B IIPOILIECCE IPHUHATHUL pelle-
HUH, TaKHUe KakK, HallpUMep, OIleHKa aAbTepPHATHUBHBIX BAPUAHTOB BbIOOPA, CBSI-
3aHHBIX CO CAOXKHOCTBIO 33]a4yU, U IPEAEeAbl KOTHUTUBHBIX PECYPCOB AMYHOCTHU
[13]. OgHako akKCHUOMBI, Ha KOTOPBIX OCHOBaHAa TEOpPUs, HE HaXOAST SMITHpUUe-
CKOT'0O OATBepkKAeHUd [S3].

HUcxona w3 3TOro HaOAIOLEHUS, TEOPHs MEPCHEKTUB MNPUHUMAET WHIAYK-
TUBHO-AECKPUIITUBHBIN MOAXO/: IIeAb COCTOHT B TOM, YTOOBI HHTErPHUPOBATH
TEOPHUIO OXKUIAEMOM ITOAE3HOCTH U O0ECHedYuTh 0OoAee TOYHOE MpPeaCcCTaBACHUE
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IIOBEeleHUs NPU IIPUHATHHN pelneHui. 3a paboramu Kanemana m TBepcku [33]
BCKOpe rnocaenoBaau pabotel Puxapna Taaepa [57, 58, 59].

Hcrioab30BaHMe 3apaHee YCTAHOBAEHHBIX TEOPETHUYECKUX MOOeAei, OCHO-
BaHHBIX Ha [IOAHOM paIlMOHAABHOCTH, JOAYKHO IIPHUBECTH MEHEIKEPOB K IIPO-
LIeCCy IIPUHSTHUSA PelleHUH U JOAKHO 00eCIeYUTh BOCIIPUATHE PUCKA «HEBBIKH-
BaHUs. B NeHCTBUTEABHOCTH MEHEIXKEPhl MAM OTAEALHBIE AWIIA B IIEAOM HC-
IIOAB3YIOT IIOBEZIEHYECKHE MOEAH, KOTOpble He SIBASIOTCS IIOAHOCTBIO paIifo-
HAABHBIMU, IIOIBEP3KEHBI OMOIIMOHAABHBIM (paKTOpaM, KOTOpPbIE MOTYT OKa3bl-
BaTb OOABIIIE€ HWAM MEHBIIIee BAHSHHE Ha KOPHIOPATHUBHOE YyIIpaBA€HHE U Ha
IIPOLIECC ITPUHATHUS penieHu [41].

TagkuMm ob6pazoM, HabOp 3apaHee ONPEeaEeACHHBIX MOJEAEH MOXKET OBITh He-
JOCTATOYHBIM, 8 MHOTJA U HEaleKBATHBIM A UCCAEIOBAHUA CTPYKTYPUPOBAH-
HOTO ITpoliecca IIPUHSATHS PELIeHUH.

[las TIOBBIIIIEHHUS 3HAHUU O IIPOIlecce ITPUHSTHA IPEeANPUHUMATEABCKUX
peleHu HeoOXOoQUMO BHEApPEHHEe KOTHUTHBHOIO MOAXO0/a, II03BOASIIONIETO VIH-
THIBATh TAKIKe CYyIIECTBOBAHHE SMOIIMOHAABHBIX (PAKTOPOB, XapaKTePHU3YIOIINX
AWYHOCTD U, CA€JOBATEABHO, MEHEIKMEHT [34].

CoraacHO TeopeTHUecKOM 6a3e KOTHUTHBHON HayKu [26], KOTHUTHBHBIE
WCKasKEHHsI, YIaCTBYIOIHE B ITIOBEIEHUN YEAOBEKA, AEAITCHA Ha TPU KATETOPUU:
Oepucmura, IIpedyberxoerus, ppexmoblL KOOUPOBAHUSL.

OBpHCTHUKA — 3TO OBICTPBIH CIIOCOO AymMaTh, IPUHUMATE PEIIeHUT U OIeHU-
BaTh, C IIOMOIIBI0O KOTOPOTO AU MOTYT PEelIaTh MPOOAEMbI, BEIHOCUTD CYKIECHUS
U OPUHUMATH PELIeHUS, CTAAKHUBAasCh CO CAOXKHBIMH CHUTYAIlUSIMH HAH C He-
roaHo#t mH@popmalmeti. OG0CHOBaHME HX CYLIECTBOBAHHSA OCHOBAHO Ha yTBEP-
KOIEHUU, YTO YeAOBedecKas KOTHHUTHBHAs CHCTEMa OCHOBaHAa Ha OTPaHUYEH-
HBIX pecypcax ¥, He OyAy4dUd B COCTOSSHHH pellaThb IIPOOAEMBI C IIOMOIIBIO YH-
CTBIX AATOPUTMHYECKHUX IIPOIIECCOB, UCIIOAB3YET 3BPUCTHKY KaK 3(P(eKTUB-
HbIE CTPATETHH [AS YIPOILEHUs pellleHui u rmpobaeM. Korma KOAMYeCcTBO U pe-
TYAIPHOCTb MH(POPMAIIHH YBEAUYUBAIOTCS, MO3T IBITAETCSI HAWUTHU HEKHE «KO-
POTKHE IIyTH», IIO3BOASIOIINE COKPATUTH BpeMd 00paboTKH, YTOOBI BCE PaBHO
IIPUHATDH PEILIeHUE.

OTU SPABIKH ONPEAEATIOTCSH BPUCTHKON (MAH SMITMPUYECKHUMH IIpPaBHAA-
MH). OHU TO3BOASIOT OBICTPO U BEIOOPOYHO yIIPaABASTH MH(pOpMAIEd, HO MOTYT
IIPUBECTU K HEMIPABUABHBIM MAU UCKAIOYHUTEABLHO VIIPOIIEHHBIM BBIBOIAM.

OCHOBHBIE 3BPUCTHYECKHE MOIEAU ITOBEAEHUS, KOTOPbIE MOTYT IIPHUBECTU
K OoIIMOKaM B IIPOIIeCCe MPUHATHUS PELIeHud: Depucmuueckas penpeseHmamus-
Hocmb, Depucmuueckass 00CMynHoCcmMb, J8pucmuueckas npuesidka, Jepucmuue-
ckutl agpcpexm.

OBpHUCTUYECKAS PEIIPE3eHTATUBHOCTH OTHOCHUTCS K CKAOHHOCTH 9KOHOMU-
YEeCKHUX areHTOB [eAaTh IIPOTHO3bI, CYKIEHUS U CBOH BBIOOP Ha OCHOBE IIPABUA,
HCIIOAB3YIOIIUX CXOACTBA AU CTEPEOTHIIBI.

OBpHUCTUYECKAS JOCTYITHOCTh IIPEACTaBASIET COOOM THII ITOBEAEHUS, IIO-
TEHIITUAABHO SIBASIFOIIUICS UCTOYHHUKOM OLTHOOK. DTO BBIPAXKAETCS B T€HACHIIUU
HEKOTOPBIX AIOZIEY HCIIOAB30BaTh Ty HH(OpMAaIUIo, KoTopas 0oaee MOCTYIIHA,
4eM Apyrasi, KoTopas B MeHbIIIei cTerleHU. AIOAU CKAOHHBI ITPUITHCHIBATH COOBI-
THUIO BE€POSITHOCTH, OCHOBBIBASICb Ha KOAHMYECTBE U AETKOCTH, C KOTOPOM OHU
IIOMHSAT COOBITHE, IIpou3ollerniiee B IrpomaoM [S1]. Iloatomy oHH craparoTcs
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3alIOMHUTH HAWU MBICAEHHO CI'€HEpPUPOBATh CAy4Yal, CIIOCOOHBIE NaTh UM Oaaro-
IIpUSATHBIE YKa3aHUS.

OTa 3BpHUCTHKa IIpencTaBadeT coOOM IoBeneHUE, OIIpPe/eAdeMOoe HECIIO-
COOHOCTBIO AIOZIEH aaIITUPOBATHCA K U3MEHEHUSIM.

Peyb umaeT 0 CKAOHHOCTHU AIOJEN ocTaBaThCd Ha SKOpe, KOTAa UM IIPUXO-
JUTCS CTAAKHMBATBbCS C HEOIIPENEACHHOH CHUTyallMeld U NIPUHUMATh PEIIEHUE OT-
HOCHUTEABHO 3TAAOHHOTO 3HA4YEeHHd, He OOHOBAAHA MOAYKHBIM 00pa3oM CBOM OIIEH-
KH [51].

OTO AE€XKHUT B OCHOBE KOHCEPBATUBHBIX B3TAFG0B, YaCTO IIPUHUMAaEMBIX
SKOHOMHYECKUMH areHTaMH. JTa 3BPHCTHKA IIpe[cTaBASeT CO0OM IoBeneHIe
YEAOBEKa, KOTOPBbINi BEPUT B CBOHU BO3MOXKHOCTH U NEUCTBYET COTAACHO CBOEU
UHTYUIIUU U UHCTUHKTAaM.

MHorue Aoy OCHOBBIBAIOT CBOM BBIOOD M PEIIEHUS Ha TOM, YTO C 3MO-
IITMOHAABHOH TOYKH 3PEHHd IIOMOTaeT UM YyBCTBOBaTh cebsa aydinie. B cBasu
C 3TUM O4Y€Hb BarKHas 4acCThb IIOBEAECHUI AIOZIEH CBS3aHa C S9MOIIMOHAABHBIM ac-
nekToM. Caeqyd SMOIMEM M HHCTHUHKTAM, HHOTZAA OOABIIIE, YEM AOTHYECKHM
paccy>KIeHusaM, HEKOTOpPbIE€ AIOAN MOTYT IIPHHSTH PEIIeHHe NPUHSTH pelleHue
B PHUCKOBAaHHOM CHUTyallMH, HO HE BBIIIOAHSTH €ro B APYroH, O4YeBUOHO, Ooaee
6e3omacHo# cutyaruu [35].

ITpedsssimocmb MOKHO CHHUTATH CUCTEMATHYECKOH OIITMOKOM U IIpercTaB-
AsIeT cobo¥ popMy HCKasKeHHsl, BBI3BAHHYIO IIPEeAyOeKOeHHUEeM ITPOTHB KaKOH-
ABOO TOYKH 3PEHHUS UAH HUOAEOAOTHH. Hauboaee pacrpocTpaHEeHHBIMH Mpenyoesk-
[AEHUSIMHU, KOTOPbIe MOTYT IIPUBECTH K OIIIHMOKAM B IIPOIIECCE IIPUHATUS pellle-
HUH, aBAgioTCs: M31uwHss camoyeepeHHocms, UpesmepHuolii onmumuim, Ilpeo-
83simocmosb noomeeprkoeHust, Mnnro3ust KOHMpoas.

YpesmepHasg caMOYBEPEHHOCTb, KOTOpasl KaxKeTCd €CTECTBEHHOMN 4epTou
YEAOBEYECKOTO IOBENEHU, U YPE3MEPHBIH OIITUMHU3M SBASIIOTCH 4YacTbIO Ooaee
IIUPOKOTO COCTOSTHUSI yMa, IIPHU KOTOPOM YEAOBEK B JAaHHOM KOHTEKCTE CKAOHEH
IIE€PEOIIEHUBATh CBOU CIIOCOOHOCTHU W HAaBBIKH, YTO MOXKET ONPEAEASITH Uppariu-
OHaABHOE IIOBEJIEHUE.

[McuxuyecKu# Ipollecc, 3aKAIOYAOMIUNCA B IPUAAHHUH HaMOOABIIIErO 3Ha-
YeHUsI CpeaU MOAYYEeHHOW HMH(OpPMAaIIMH TEM, KOTOpPbIE OTPakarioT M IIOATBEP-
KIAIOT AUYHbIEe YOeKIeHUsd, U, Haobopom, B UTHOPUPOBAHUU HUAU IIPUHUKEHUU
TeX, KOTOpPhbIe OTPHULAIOT BHYTPEHHHUE YOEXKIEHUs, Ha3bIBAETCS ITPEIB3sITOCTHIO
OATBEPKAEHUI. DTOT IIPOILIECC MOXKET AaKe IIPUBECTH K TOMY, UYTO OTAEABHBIN
YEAOBEK MAM COOOIIIECTBO CTAaHET OTPHUIIATH OYEBUIHOE.

B nicuxoaoruy Mbl TOBOPUM O BOCIIPUSITHH HAW BIIEYATACHUU YIIPABASIEMO-
CTH (MAAIO3HMHM KOHTPOAS), UTOOBI yKasaTh Ha CYOBEKTHBHOE OIIyIlleHHE YeAOBe-
KOM BAWSHHSA Ha COOBITHLA. B 3TOM CMBICA€ HEKOTOPBIE AIOU CYHUTAIOT, YTO KX
AVYHOE yJaCTHUe MOZKET ITOBAUSTH Ha HUCXOJ COOBITHS, YTO IIPUBOOUT K TOMY, UTO
Yy HUX BO3HHUKAIOT OXKM/IaHUS yCIlexa, YacTo IIpeBhIIaliye oO0beKTUBHEBIE [45].

Sppexmul ppelimuHza BHITEKAIOT U3 TEOPUU MIEPCIIEKTUB, 11eAb KOTOPOH —
00BSICHUTH, KaK U I10Ye€MY BBIOOPHI CHUCTEMATHYECKH OTAMYAIOTCS OT Te€X, KOTO-
pble IIPEACKA3bIBAIOTCA CTAHAAPTHON TeopHUeH NPUHATHL PELIEHUN.

Ero TeopeTuyuecKyro OCHOBY MOXKHO MHTEPIPETUPOBATH KaK CUHTETHYECKOE
IIpeACcTaBA€HNE HanboAee 3HAUUTEABHBIX aHOMaAWH, 0OHapy>KUBaeMBbIX B IIPOLIEC-
cax IIPUHSTHUS PEILIEeHUH B YCAOBUAX HEOIIPEAEACHHOCTH.
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AnHaau3, npoBeneHHBIH XabepMmaHoM u TBepcku [33], BelaBUTAET Ha IIEp-
BbIM IIAaH HEKOTOpble BHABLI IIOBENEHHUS, paccMaTpuBaeMble KaK HapylleHUe
O3KH1a€MOH MOAE3HOCTH, KOTOPYIO OHU OIPENEAHAN KaK «d3(PPeKThI PperHMUHTar.

OcHoBHBIMU 3(pdekTaMu (ppeMHuHTa aBASIOTCS 3PPEKT nomepu U om-
gpauieHue K onpeoeseHHbiM nomepsim, KOTOPble 3aCTaBASIOT AIOAeH ITPEeaIloyn-
TaTh Ooaee Ge3omacHble ollepaliuy C HU3KOH CTEIIeHBI0 PUCKa, ayke ecAu ¢ 6o-
A€e HU3KOU II€HHOCTHIO, YeM y APYTUX, Ubd CTEIIEHb PHCKAa BhILIE [55].

KorHuTuBHBIE UCKaXKEHUS IIPEACTABAIIOT COOOM cuCcTeMaTU4YecKHe OIIHO-
KU B CIIOCOO€ MBIIIA€HUS, KOTOPhIe MOTYT BAUSTH Ha Hallle BOCIIPUSITUE, OLIEHKY
U [IPUHATHE pelleHUH. ITH HUCKasKeHHUs MOTYT OKa3blBaTh 3HAYHTEABHOE BAWS-
HUe Ha (PUHAHCOBBIE PEIIeHHs, B TOM YHCA€ Ha IIPUHSTHE PHCKOB, HHBECTHPO-
BaHNe U NOTpebHuTeAbCKHe BBIOOPHI. BOT HEKOTOpbIE M3 IICUXOAOTHYECKHUX Xa-
PaKTEPUCTHK, CBSI3aHHBIX C KOTHUTUBHBIMU HCKaKE€HUSIMU.

1. OddexkT nmoarBepkAeHUSI. AIOAN UMEIOT TEHAEHIIUIO UCKATbh U HHTEP-
IpeTHPOBATh UH(MOPMAIIHIO TaK, YTOObI OHA MOATBEPIKAAaAa HUX CYIIECTBYIOIIHE
yoexnenuda [S5].

2. Maar0o3ua KOHTPOASI. ATOOM MOTYT YyBCTBOBATh, YTO Y HHUX OOABIIIE KOH-
TPOASI HaJl COOBITUSMH, YEM 3TO AEHCTBUTEABHO UMEET MECTO.

3. OddekT yBepeHHOCTHU. AIOAM MOTYT OLINOOYHO IIE€PEOIeHUBATH CBOU
3HAHUS, HaBBIKU U CIIOCOOHOCTH, YTO MOKET IPHUBOAUTL K PHUCKOBAHHBIM pe-
IIIEHUSIM U HEOOIIeHKEe BO3MOIKHBIX YIPO3.

4. CmerlieHre yTBep:KAeHUN. OPEPeKT FKopsS 3aKAYaeTcd B TOM, YTO
IepBoOHAYaAbHAasI HH(OPMAIUsS (SKOPh) MOKET CHABHO BAUSTH Ha HAIIIU OIEHKH
U pELIeHus, 1aKe eCAU 9Ta NH(popMAaIHg SIBASETCS HECBA3aHHOMN C peIlleHHEM.

S. Maaro3ust moTeph M BBIMTPBIIIEH. AIOOM CKAOHHBI 0OA€e CHABHO pearu-
poBaThb Ha IIOTEPH, YEM Ha BBIUTPBIIIN, U YaCTO [EAAIOT PHUCKOBAHHBIE pellle-
HU, 4YTOObI HM30eXKaTh IIOTEPh, OaKe €CAW OTO HepPaIlMOHAABHO C TOYKH 3PEHUS
BBITO/IBI.

6. ek craryc-KBo. AIOAM UMEIOT TEHAEHIIUIO MIPEAIIOYHTATh CcoXpa-
HATH TEKYIIlee COCTOSHUE Belllel, [aske eCAU U3MEHEeHHUe MOKeT OBbITH 0oaee BBI-
TOIHBIM.

7. 9 deKT OCTYIHOCTH. AIOAM MOTYT OLIEHHUBATH BEPOSTHOCTH COOBITHSA
Ha OCHOBE NOCTYITHOCTH HH(OPMAIIUHU 00 3TOM COOBITHH B UX HaMSITH. OTO MO-
JKeT IIPUBECTU K HEIIPaBUABHOH OIleHKEe PHCKOB B BO3MOXKHOCTel [31].

8. ContmaarHOe mokazaTeAbcTBO (Social Proof): Arogyu CKAOHHBI cAeIOBaTh
MHEHUIO U OBENEHUIO IPYTUX, OCOOEHHO B HEOIIPEAEACHHBIX CUTYaIIUIX.

9. UckaxkeHnue HanexxkHocTH (Reliability Bias): Arogu moryT moaaraThbCs Ha
HH(POPMAIIUIO UAN PEKOMEHIAIINH OT AUI], KOTOPBIM OHU JOBEPHIOT, aKe €CAU
aTa MH(OpMAIIUd He IBAFIETCS HaeKHOH.

10. Uaaro3ua craaxkuBaHusg (Smoothing Effect): Arogm MoryT CKAOHHBI
HEeJ0OLIeHUBATh KoAeDaHUS U U3MEHEHUS, [IPOUCXOALAIINNE C TeYeHEM BpeMeHH,
U OXKHUJATh 00A€e TAABHOTO Pa3BUTHUSA COOBITHH.

OTU ¥ MHOTHE OPYTHe KOTHUTHBHBbIE HCKaXXE€HUsS MOTYT BAUSTH Ha (PU-
HAHCOBOE TIOBEAEHHE, [AeAasl HaC MEHee PAIlMOHAABHBIMU U OoAee MOABEPIKEH-
HBIMH SMOLHSIM U HWHTYUTUBHBIM peHIeHUAM. [IoHMMaHHe 3THUX HCKaKeHUH
MOZKET IIOMOYb HaM OCO3HaHHee ITPUHHMAaTh (DUHAHCOBBIE peIlleHUus U nu30erarthb
TUITMYHBIX omIu6oK (Tabauria 1).
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Tabauna 1.

KaaccudHKanmusas KOTHHTHBHBIX HCKaXXeHHH

¢dHHaAHCOBOrO NOBEAEHHSA
No Bun ABTODEI,
- /_n KOTHUTHUBHOTI'O CMBICAOBOH KOMIIOHEHT pa3paboTUYHuKN KOTHUTHB-
HCKasKEeHUI HOT'O MCKasKEeHUS
1. | runepboandeckoe | [lcuxoaormueckuit apdpekr, npu | Kahneman D. (1979, 2011)
JUCKOHTHUPOBAHHUE | KOTOPOM AIOAM IHpearnogyuTarotT | [44], Ainslie G. (1992) [2],
(hyperbolic MEHBIIIyI0 Harpaay B Hactos- | Laibson D. (1997) [39];
discounting) meM, dYeM Ooaplryio Harpazay | Thaler R. (1999, 2008) [57,
B Oymy1iem. 58], Hofmann W. (2012)
[32], Green L. (2013) [23],

2. | «oddekr norepu» | [Icuxoruueckuit sdderr, npu | Loewenstein G  (1993)
(loss aversion) KOTOpOM Arogu mepexxkuBaioT | [42], Kupbm K.H (1995)

CuAbHee (PHHAHCOBYIO IIOTEPIO,
YyeM BBIMTPBILI TOT'O K€ pasMepa.

[38], Green L (2004) [24],
Madden G. J. (2010) [44],
Bickel W. K. (2012) [9]

3. | «xacpderT IMcuxonormyueckuii apdekT, Koraa | Simon H. (1955) [30],
JOBEPUSI» atomu Goabllie moBepsitoT apyrum | Tversky A. (1974) (3], Aker-
(trust effect) AronaM, gaxke ecan mHbpopMmarwms | lof G. (2009) [25], Tannen-

He gBAJETCS JOCTPOeHHOH baum D. (2011) [17]

4. | «adbderT [Tcuxonornyeckuit sdpdekr, kKo- | Milgram, S. (1974) [47],
aBTOPHUTETA» roa AloAd  CKAOHHBI moBepars | Cialdini, R. B. (2001) [16]
(authority bias) MHEHUIO AU PEKOMEHJAlluH aB-

TOPHUTETHBIX Alozell 0e3 mocra-
TOYHOM IPOBEPKU UH(POPMALIHH.

S. | «opexT [Tcuxoaornyeckuit acpdexr, npu | Lepper, M. R. (1973) [40],
oberaHui» KOTOPOM Arou cTaHoBaTcd Ooaee | Deci, E. L (1999) [18],
(promise effect) CKAOHHBI K BBIIIOAHEHUIO 3ana4u | Frey, B (2001) [20], Ariely,

HAM TIOKyIIKe ToBapa, ecam um | D (2009) [1]
ObIA0 maHO oOf0ellaHHe BO3Ha-
IpazkIEHHUA 3a 9TO AEUCTBHE.

6. | «@opdexT [Tcuxosormyeckuit adpdperr, npu | Worchel S. (1975) [62],
nepunuTar KOTOpPOM IHpHCcyTcTBHe cpouHo- | Fuchs C. (2010) [21]
(scarcity effect) CTH B 33/1a4€ UAU IIEAW YCHAUBA-

€T MOTHBAIlHMI0 YeAOBeKa K UX
BBITIOAHEHHIO.

7. | "adbderT [Tcuxoaornyeckuit addekT, npu | Brehm, J. W (1966) [10],
OATBEPXKAECHHUA" | KOTOPOM HIIyT M HHTEpIpeTH- | Snyder, M. (1977) [56],
(confirmation pytoT mHGpoOpMaluioo TakuMm o0- | Petty, R. E. (1986) [49],
bias) pasoMm, 4ToOBI OHa moxTBepzkaa- | Berger J., (2012) [7]

AQ yIKe CYLIECTBYIOIIHUE yOeKme-
HUS ¥ CTEPEOTHUIII.

8. | «oddekT [Tcuxosormyeckuit apdperr, npu | Taler, R. (2009) [58],

IOATAaAKUBaHUS» | KOTOpoM  Atoqu  IpuHuMaroT | Halpern, D. (2015) [28]

(nudge effect)

UOEW U MHEHHSI, KOTOPbIE UM
ObIAM TIpeNAOKEHBI, Oe3 mocra-
TOYHOIO aHaAM3a UX MPaABUABHO-
CTH ¥ 0OOCHOBAHHOCTH.
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T'unepbonuueckoe ouckoHmupoearue. 'mmepboamyeckoe AUCKOHTHUPOBA-
HUE — 9TO IICUXOAOTHYeCKUH (peHOMEH, CBA3aHHBIN C TeM, KaK AIOIH OIlEHUBAIOT
IIEHHOCTDb Harpaabl UAU IIOTEPU B 3aBHCHUMOCTH OT BpeMeHU. ['unepboanyeckoe
JUCKOHTUPOBAHUE OTAMYAETCS OT 3KCIIOHEHIIMAABHOIO AHWCKOHTUPOBAHUS, HC-
IIOAB3yEMOTO B SKOHOMUYECKOH TEOPHH, B KOTOPOM CTEIE€Hb AUCKOHTHUPOBAHUL
(cHM>KeHUs IIEHHOCTH) IIOCTOSHHA C TedeHHeM BpeMeHH. B caydae runepboau-
YEeCKOI'0 AUCKOHTHUPOBAHUSA CTEIIeHb NUCKOHTHPOBAHHS MEHSETCS B 3aBHUCHMO-
CTH OT BPEMEHHOI'O T'OPH30HTA, U 3TO IIPUBOAUT K HEPAIIMOHAABHBIM PEIIeHU-
aM. 'nnepboanyeckoe AMCKOHTHPOBAHHE MOXKET CHABHO BAUSTHL Ha Hallle (pu-
HAHCOBOeE II0BeAeHUe U pellleHUd. [loHnMaHue 3Toro (peHoMeHa MOXKET IIOMOYb
HaM Ooaee OCO3HaHHO MOAXOAWTH K (PMHAHCOBBIM pELIeHHUdM, pa3padaThiBaTh
CTpaTeruu yKpeIrAeHUsd CaMOKOHTPOASI M nu30eraTb HEIOATOCPOYHBIX U Hepallro-
HaAbHBIX pelieHui [43].

Sppexm nomepu. IPdeKT MOTEPU — 3TO IICUXOAOTHUYECKUH (PEHOMEH,
KOTOPBIH OITHCHIBAET TEHAEHIINIO AIO/IEH OTHOCUTBLCH K IIOTEPSM CHABHEE, YeM
K BbIUTPHBIIIaM. B pamkax 3Toro agpdgekTa MbI 60Aee CHABHO pearupyeM Ha BO3-
MOZKHBIE IIOTE€PH, YEM Ha PaBHOIIEHHBbIE BBIUTPBIIIH, Aa3Ke €CAU PAIlOHaABHO
9TO He BCerza onpaBaaHo.

OddekT rmoTepu MMeeT BaXKHOE 3HAYEHUE A ITPUHATHUS (PUHAHCOBBIX
pelIeHu U MOXKET OKasaTh CHABHOE BO3/IeHCTBHE Ha MHBECTUPOBAHUE, IIOTPE-
OHUTEeABCKOE IIOBENEHHE U peIleHUs O PUCKe. BoT HEKOTOphle KAIOYEBbIE ACIIEK-
TBI 9TOTO (peHOMeEHaA.

1. OMoIIIOHaABHAs peaKIld Ha IIOTePU: AIOAU HCIIBITHIBAIOT OOA€e CHUAB-
Hble HeraTHUBHBbIE OMOIUH IIPU MIOTEPAX, YeM II03UTUBHBIE SMOIIHMU IIPU BBIUT-
phINIax. OTa 5MOIMOHAAbHAdA PEeaKIIUs MOXKET BAUSTH Ha Hallle pelleHue IIpo-
[OAKATH UAHU 3aBEPIIUTH OIIPENEACHHYIO J1esITEeABHOCTb.

2. HexxearaHue pUCKOBaTh IIOTEPSIMU: U3-3a 3PdeKTa IIOTEPH Mbl CKAOHHBI
n3beraTh PUCKOB, KOTOPbIE MOTYT IIPUBECTH K IIOTEPSM, MaKe€ €CAW ITOTEHITU-
aAbHad Harpaaa 3HAYUTEABHO ITPEBBIIIAET PUCK. OTO MOXKET IPUBOAUTH K KOH-
CepBaTHUBHBIM (DUHAHCOBBIM PENICHUSIM U YIIYIIEHUIO BO3MOXKHOCTEH.

3. M30eraHue 1oTeps: AIOQM YACTO IIPUHUMAIOT PEIIeHUs, HallpaBA€HHbBIE
Ha n3beraHue IOTEPb, JaKe €CAM 9TO O3HadaeT COXpPaHEHHEe TEeKYIIEero CTaTycC-
KBO, KOTOPO€ MOZKET ObITh ME€HEee BBITOJHBIM B JIOATOCPOYHOH ITE€PCIIEKTHUBE.

4. OdpdexkT BapuaHTOB: 3(PPEKT MOTEPU MOXKET CKaszaThCsa Ha HaIIUX
MIPEeANOYTEeHUSIX B CHTyalUsaXx BbIOOpa MeXAy pa3HbBIMH BapHaHTaMH. MbI
MO3KEM CKAOHSITBHCS K COXPAHEHHUIO TEKYIIIEr0 BapHaHTa, YTOOBI M30eKaTh I10-
TEHIIMAABHOM IIOTEPH, JaKe €CAU APYrod BapHUaHT MOKeT ObITH Ooaee BBITOI-
HbBIM [14].

5. ®uHaHCOBBIE pellleHUd: B mHBecTHUIINAX, HAIIpUMep, 3PPeKT IoTepU
MOZKeT IIPUBOAUTHL K TOMY, YTO MHBECTOPHI OyAyT CHABHO pearupoBaTh Ha Ia-
[eHUe IIeH U IIOTePH OEHEr, YTO MOXKET IIPUBECTH K PEIIeHHIM O Ipoaazke akK-
TUBOB Ha HU3KOM yPOBHE U VIIYIIIEHUIO BO3MOXKHOCTHU BOCCTAHOBAEHUSI.

[TonnMmanue adpdeKTa IIOTepPH BaXKHO OAsd (PUHAHCOBOM I'PAaMOTHOCTHU
U IIPUHATHUS OCO3HAHHBIX pelleHud. UHBECTOPhI U MOTPEOUTEAN MOTYT HCIIOAB-
30BaTh 3TOT HHCAUT nasd Ooaee pallMOHAABHOTO M OOBEKTHBHOIO OIIEHUBAHUS
PHCKOB U Harpai, a TaKXKe [As pa3paboTKU CTpaTeruii, KOTOpble yIUTHIBAIOT
IICUXOAOTHYECKUE (DaKTOPHI.
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BrusiHue amoyuil U UHMyuyuu npu NpUHSIMuUU puHAHCO8bLX peuleHuil. IMo-
WU U UHTYUIUS UTPAIOT 3HAYUTEABHYIO POAb IIPU IIPUHATUU (PUHAHCOBBIX pellle-
HUM, UX BAUSHUE MOXKET ObITh KaK ITOAOXKUTEABHBIM, TaK M OTPHULATEABHBIM. BoT
Kak 3THU (paKTOPbI MOT'YT BO3I€HCTBOBATh Ha HAIllH (DHHAHCOBBIE PEILIEHU:

[ToroKHUTEABHOE BAUSHUE.

1. UHTYUTUBHBIE pEIIEHUd: UHTYUIIUI MOXKET UHOrAa IPEeNOCTaBAITh HaM
IIEHHYI0O HH(OPMAIINI0O, OCHOBAHHYIO Ha HAIleM OIIbIT€ U II0/ICO3HATEABHBIX
3HaHUIX. BrICcTphle pelleHus, IPUHATEIE Ha HHTYUTHBHOM YPOBHE, MOTYT OBITH
3(pPEKTUBHBIMH, OCOOEHHO B CUTyallUsX, KOT/a HET BPEMEHU A TIIIATEABHOTO
aHaAH3a.

2. OMoLMOHaAbHAs MOTHBAIlUd: SMOILIMHM MOTYT MOTHBHUpPOBATh Hac OeH-
cTBOoBaThb. Hampumep, cTpax yOBITKOB MOXKET MHOOYAUTH K 00OA€E OCTOPOKHBIM
UHBECTUIIMOHHBIM DPELIEHUIM, a PaAoCTh OT YCIIEHIHBIX PE3yABTATOB MOXKET
YKPEIUTh MOTHUBAIINIO K JOCTHUKEHHNIO (DUHAHCOBBIX II€A€H.

3. AmyHag CBg3b C HWHBECTHIUSIMH: 3MOIIMOHaAbHAs IIPUBA3aHHOCTDH
K OIIPEEA€HHBIM aKTHBaM HAU IIPOEKTaM MOXKET CIIocOOCTBOBaTh Ooaee TiHIA-
TEABHOMY aHaAN3y U YYaCTHUIO B JOATOCPOYHBIX UHBECTUIIUSIX.

OTpuniaTeAbHOE BAUSHUE.

1. [TonBep>k€HHOCTh KOTHUTUBHBIM HCKaXKE€HUAM: OMOLMHU U UHTYUILIUS
MOTYT YCHUAUTH KOTHUTHUBHBIE HCKa*K€HUs, TaKHE€ KaK IIPEAB3ITOCThb, CTPEMAE-
HUE K IMOATBEPKACHUIO U APYyTHe, YTO MOIKET IIPHBECTU K HEpPaIlMOHAABHBIM
pemieHuaMm [22].

2. IMIIyABCUBHBIE PEIIEHUSd: CHUABHBIE 3MOIIMM HAW HHTYUTUBHBIE OIILy-
IIEHUs MOTYT IIPUBECTH K MNPHUHATHIO HMIIYABCHUBHBIX PEIIEHHM, KOTOpblE He
BCEer/Zla OCHOBAaHBI Ha a/IeKBATHOM aHaAW3€ U IAQHUPOBAHUU.

3. 3beranme pucKa HAW VIIyLIeHHE BO3MOXKHOCTEH: CHABHBIE HETaTHBHBIE
5MOIIMH, TAKHUE KaK CTPax U HEyBEPEHHOCTh, MOTYT IIPHUBECTH K N30eTaHUIO PHUCKA,
YTO MOXKET IIPUBECTH K YIIYIIEHUIO TOTEHIIMAABHBIX BBITOAHBIX BO3MOXKHOCTEH.

4. YyBCTBO NAaHUKH M IIOTOHS 34 TPEHAAaMH: BO BpeMeHa (PUHaAHCOBBIX
KPU3UCOB MAU OYMOB, SMOLIMH MOTYT 3aCTaBUThb HHBECTOPOB IIPUHUMATDL peIlle-
HUd Ha OCHOBE NAHUKH HAW IIOTOHHU 3a IIOINYyAdPHBIMU TPEHOAMHU, UYTO MOXKET
IIPUBECTH K HETATUBHBIM PE3yAbBTATAM.

YTo0BbI MOOUTHCH OOoAeE YPABHOBEIIIEHHBIX U PAIIMOHAABHBIX (DUHAHCOBBIX
PELIEHUM, Ba*KHO HAY4YUTBHCH YIIPABAATH BO3AEUCTBUEM OMOIINHM WU HHTYUIIHH.
OTo0 MOXKeT BKAIOYATh B cels Ooaee TIATeAbHBIM aHaAU3, YyCTAHOBAEHHE YETKHX
LeAed, TAaHUpPOBaHue, O0ydeHHe (PpMHAHCOBOM I'PAMOTHOCTH U BO3MOXKHO [azKe
KOHCYABTAIIUU C IPOPeCCHOHAABHBIMH (PMHAHCOBBIMU COBETHHKAMMU.

BrusiHue coyuanbHbulX HOPM U 02KUOAHUT C80e20 OKPYIKEHUSL UNU UCKaIKe-
Hue 2pynnoeoil molcnu. ColtasbHble HOPMBI, OXKHUJAHUS OKPYXKEHUS U TPYIIIIO-
Basd AUHaAMHKa MOTYT OKa3blBaTb CHABHOE BAWSIHHE Ha Hallu (DUHAHCOBBIE pe-
nieHus. BoT KakK 3T0 MOXKET INPOSIBASITHCH:

Baugnue conaabHBIX HOPM U OKHUIAAHUU OKPY>KEHUH.

1. CpaBHeHHE C APYTHMH: AIOAM YacTO CPaBHUBAIOT CBOM (PUHAHCOBBIE
PEILIEHNST U IIOAOXKEHHE C APYTHUMHU AIOABMH B CBOEM OKpPYKEHUH. Ecan oHU BH-
OST, 9YTO APYyTHE AEeHCTBYIOT ONpPEeAeA€HHBIM 00pa3oM, 3TO MOXKET OKa3aTh daB-
A€HUWEe Ha HUX, YTOObI CA€IOBATH ITIOAOOHBIM AEHCTBUAM, AK€ €CAH 3TO MOIKET
OBITH HEPA3YMHO.
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2. CoutmanpHOe paBaeHHE: OXUOaHUG W MHEHHYI OKPYXKAIOIIUX MOTYT
oKazaTbhb JaBA€HHE Ha HaC IPUHUMATh peIleHUs, KOTOPble COOTBETCTBYIOT 00-
HIETTPUHATHIM HOPMaM HAU KEAQHUSAM TPYIIIEL.

3. [Nlogpazkanue: Arogu MOTYT HOAPazKaTh IIOBEOEHUIO APYTUX, OCOOEHHO
€CAYW BHOAT, YTO 3TO IIPHHOCUT yCIIEX HUAU IpH3HaHHUe. Harpumep, MHBECTOPHI
MOTYT IIOBTOPATH MHBECTHUIINOHHbBIE PEIIeHUs], KOTOPble BUAAT yV APYTHUX.

VckazkeHHne I'pyHIIOBON MBICAH.

1. Coraacue nad COXpaHEHHsS TapMOHUU: B TPYIIIOBOM AUHaMHKE AIOIU
MOTyT H30eraTh BBICKA3bIBaHHS KOHTPAPLYMEHTOB, YTOObI COXPaHUTh TapMoO-
HUIO U n30eKaTh KOH(MAUKTA. ITO MOXKET IIPHUBECTH K IIPUHSTHIO pellleHuil 0e3
KPUTHYECKOTI'0 aHaAM3a U 00CYKIEHUS.

2. UrHOpupOBaHUE PUCKOB: B IIOMCKE KOHCEHCYyCa IpyIlia MOKET UTHOPU-
poBaTh PUCKH M IIOTEHIMAABHBIE HENOCTATKH PEIIEHUs, YTO MOXKET IIPUBECTH
K HEpallMOHAABHBIM U PUCKOBAHHBIM PENIEHUSIM.

3. YcuaeHHEe YBEPEHHOCTH: B I'PYIIIIE AIOAU MOTYT YCHAWBATH YBEPEHHOCTD
OpYyT Apyra B IIPaBUABHOCTH IIPUHHMAEMBIX PEILIEHUM, YTO MOXKET IOATAAKH-
BaTb K O0oAee arpeCCUBHBIM U HEOOAyMaHHBIM NeHCTBUIM.

4. OrpaHudyeHue HHQPOPMAIUU: €CAU TPyIIa OrpaHUYUBaeT MOCTYII K pas-
HOOOpa3HOM MH(OPMAIIUHN U MHEHUSIM, 3TO MOKET IIPUBECTU K Y3KOMY B3TASIy HA
IIPOOAEMY U VIIYIIIEHUIO BasKHBIX aCIIEKTOB.

YToObI MUHUMU3UPOBATh BAUSHUE COITMAABHBIX HOPM U TPYIIIIOBOM AWHA-
MUKH Ha (pMHAHCOBBIE PEIEeHHs, BasKHO pa3padaThIiBaTh: HABBIKHM KPUTUYECKO-
ro MBIIIAEHUS U aHaAWu3a; OOBEKTHBHO OIIEHUBATL MH(MOPMAIIUIO U IIPUHUMATH
pelIeHNs, OCHOBaHHbIE Ha (pakTax; IIPOBOAUTH HE3aBUCHMBINM aHaAW3, UCXOOS
13 CBOMX (PMHAHCOBBIX Ileaefl U 06CcToATEeABCTB [S]; OBITH OAUTEABHBIM B OTHO-
IIEHUN JAaBA€HUS T'PYIIIHI HA IPUHATHE PENIeHUH; 00Cy>KAaTh IIPEeUMYIIECTBa U
HE/IOCTATKHU PELIeHUs C Pa3HOOOPa3HbIMU UCTOYHUKAMU U MHEHUSIMU.

[ToHnMaHMe BAWUSHHS COITMAABHBIX (PAKTOPOB M OCO3HAHHOCTDH IIPU ITPUHS-
THUH PEIIeHUH MOIYT IIOMOYb BaM H30eraTh HepallMOHAABHBIX AeHUCTBUHM U IIPHUHU-
MaTh PELIEeHNs, COOTBETCTBYIOIINE BAIIIUM IIEAIM U HUHTEpPECaM.

OCHOBHBIE XapaKTEPUCTUKH U BAHSHHE HCKayKEHUS TI'PYIIIOBOH MBICAU
COCTOSAT B CAEAYIOIIIEM.

1. UckaroyeHre KPUTUKH: B IPYNIOBOH AWHAMHKE YA€HBI T'PYIIbI MOTYT
n30eraTh BhIPaKEHUsI COMHEHUN MAM KPUTHKHU IIpeasaraeMbIX uaei, 4ToObl H3-
6exkaTh KOH(PAUKTA UAH OTBEPIKEHUS CO CTOPOHBI I'PYIIIIHI.

2.Tlouck KOHCEHCyca: YAE€HBI T'PYIIIbl CTApaloTCs AOCTUYL KOHCEHCyca
U €JUHCTBA B MHEHHIX, YTO MOXKET ITPUBECTH K IIOAAEPIKKE IOMYAIPHBIX HAU
JOMUHUPYIOIINX MHEHUH naxke 6e3 aleKBaTHOTO OOCYK/I€HUs aAbTePHATUB.

3. CamonieH3ypa: AIOAM MOTYT CHEPKHUBATH CBOM COOCTBEHHBIE MHEHUS
U HUIEeH, ollacasiCb, YTO OHU MOTYT OBITH OTBEPTHYTBHI HAU HE IIOAEP>KAaHbBI
CPYIIIIOH.

4. Vaaro3us 6eCcCco3HATEABPHOTO €OUHCTBA: I'PYIIla MOXKET HadaThb CYUTATE,
YTO Y BCEX YAEHOB €CTh OAMHAKOBOE MHEHHE, JaKe €CAHU 3TO HE TaK.

5. OTCcyTCTBUE KPUTUUECKOT'O MBIIIA€HHUS: TPYyIIIoBas AWHAMHUKA MOXKET
IIPUBECTH K YMEHBIIEHUIO KPUTHYECKOT'O aHaAM3a U Pa3MBIINIACHHUN, TaK Kak
WMHAWUBHUAbI CKAOHHBI IIOAMEPKUBATh MHEHHUE I'PYIIbI, HE IIoABEpras ero COMHe-
HUIO [27].
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HckaxkeHHe TpyNIIOBOM MBICAM MOXKET HMETh HETaTHBHOE BAUSHHE Ha
OPUHATHE pelleHuM, BKAIoyass (PUHAHCOBBIE PEIlIeHUs, TaK KaK OHO OTPaHUYU-
BaeT pa3HooOpasue TOYeK 3pEeHUs U IOJaBASIET KPUTUYECKOE MBIIIACHUE.

2.5. Heraxxerue noomeepokoerust. cKaxkeHNe ITOATBEPXKIAECHUA — 9TO KO-
THUTHBHOE HNCKakKeHHe, KOTOPOe 3aKAI0YaeTCs B TOM, YTO MbI CKAOHHBI MCKaTh,
UHTEPIIPETUPOBATh U IIOMHUTH MH(pOpMAaIIHIO TaKUM oO0pa3oM, YTOObI OHA IIOM-
TBepKAasa UAU IIOAZIEPKUBaAA HAITHU CYIIECTBYIOIIME YOeKaeH!s, MHEHHUT UAU
IIPEAIIOAOKEHUSI. DTO HCKa’KEHHUE MOIKET IIPUBOAUTH K HEIIOAHOMY HCKasKE€HHUIO
PEaAbHOCTH W OT'PaHUYEHHIO HAIlero BHUAEHHUS, TaK KaK Mbl UTHOPUPYEM HAU
IIpeyBeANYHBaeM HH(POPMAIIHNIO, KOTOpas IIPOTHBOPEUYUT HAIIIUM YOEKIEHUIM.

2. Pa3paboTka KAacCH(PHKAIIHH BHAOB KHOEPMOIIEHHHYECTBA H KO-
THHTHBHBIX HCKalKeHHH.

B Tabaurie 2 npencraBA€HbI pa3AUYHbIe BHIbI KHOEPMOIIEHHUYECTBa, KO-
TOPBIE MOTYT PACIPOCTPAHSATHCH Yepe3 COIMaAbHBIE CETH, 3ACKTPOHHYIO IIOYTY
u SMS-paccbiaKkU. [IAs Kaxkaoro BHAa MOIIIEHHHYECTBa YKa3aHbl 3PEeKT COIIU-
aAbPHOM WHXKEHEepPUH, KOI MaHHUIIyAITUBHOIO BO3/AEHCTBUA U KOTHUTHBHBIE HCKa-
JKEHUsI, KOTOPbIE HCIIOAB3YIOTCH MOIIEHHUKAMU [AS YOeXKIeHUS KepTB B CBoeH
paBoTe.

Harmpumep, nasa MoOIIeHHUYECTBA C UCIIOAB30BAHUEM KPEAUTHBIX KapT UAU
OaHKOBCKHX CYETOB YKas3aHbl cAeayrolme 3(PQeKThl: mpodadiauHr U 3P@PeKT
aBropureTa. MOIIEeHHUKHU BBIAIOT cebd 3a mpencraBuTeAeil 6aHKOB AU APYTHUX
aBTOPUTETHBIX OpTraHU3allUui, YTOObI YOeOUTh KEPTBY MNPENOCTaBUTHL UM CBOU
AWYHBIE NAaHHBbIE AU COBEPUINTH (PUHAHCOBYIO OIIEPAITUIO.

Taxske B TabaunIle yKazaHbl KOTHUTUBHBIE HCKAaXKEHHs, KOTOPbIEe MOTYT HC-
IIOAB30BATBCS MOIIIEHHUKAMM A yOeXKAeHUs KepTB B cBoell mpaBote. Harpu-
Mep, [AS MOIIIEHHHUYECTBa C IIPeJAOKEeHHEeM OBICTPOro M Aerkoro 3apaborka 6e3
0COOBIX yCHAMM yKazaH 3(P@eKT MNOATBEPKIECHUST, KOTOPBHIH MOIKET IIPUBECTHU
K TOMY, YTO JK€PTBa IIOBEPUT OOMaHUYNUBBLIM O00EIaHUIM MOIIIEHHUKOB.

TakuMm obOpasom, nfaHHasd TabAWIIA TTOMOTAEeT KAACCU(DUIIUPOBATHL Pa3AHNY-
Hble BHObI KUOEPMOIIIEHHUYECTBA U IIOHATH, KaKUe MaHUIIYAITHBHBIE IIPHUEMbI
HUCIIOAB3YIOTCSI MOIIIEHHUKAMHU AT YOEKIEHUS JKePTB B CBOEH ITpaBOTE.

Tabauma 2.

KaaccudHKauusa BHAOB KHOEpMOLIEHHHYECTBA
H KOTHHTHBHBIX HCKaXXeHHH (KaHaA pacIpOCTPaHEHHA:
COIlHAABHBIE CE€TH, S9A€KTpPOHHAasa nmodra, SMS-pacchiaKkH)

Bugpr . Kon manu- Koruutus-
No A OddekT cormasbHOMU A
KHUOepMOIlIeHHUYe- IIyASITUBHOTO | HbIE HCKa-
o/mo UHXKEHEPHUH N
cTBa BO3MIeHCTBUA SKEHUS
1 2 3 4 5
1. | IIpenaoxkeHue MorteHHUKHT UCTIOAB3YIOT | PaHTOMHALA "acpdperT
OBICTPOTO M AETKOTO | OOMaH4YUBBIE obemtanusd | pUKcalus IOaTBEP-
3apaboTka U yoexkneHus, 4To0bl yoeauTb KaeHud"
0e3 0COOBbIX yCHAWM. | AIOAEH  BAOXKHUTL  JIE€HBIH (confirmation
B HEIIPOBEPEHHBLIE WAU HEO- bias)
CTOBEpPHBIE CXeMbI 3apaboTKa.

45




3(131)-2023 KOpugmueckan mbicib

IIpodoskerHue mabauybl

1 2 3 4 5
2. | AoxHbIe MoueHHUKHT HCHOAB3YIOT | PaHTOMHALA «wdderT
oberaHus IICUXOAOTHYECKHE MeTOHbI, | (PHUKCcaIUI [OBEPHUSI»
O BBICOKOH 4TOOBI  yOeauTh  KEPTBY (trust effect)
JOXOMHOCTH BAOXKUTH NOEHBI'M B HX CXe-
UHBECTUIINH My, ofelasg BBICOKYIO MO-
XOMAHOCTh M MHUHHMAaABbHBIE
PHCKH.
3. | CkpsITEIE MoIIeHHUKN MOTYT HCIIOAB- Nanp- «wdderT
KOMHCCHH 30BaTh [oOBepue KAHEHTa | IIadTHBIH JIOBEPUsI»
U CKPBITbIE K 0OaHKy uAu ¢UHaAHCOBOH au3aiiH (trust effect)
YCAOBHS IIPHU OpraHH3aIluy, 4TOOBI
opopMAEHUH CKDBITh JOTIOAHUTEABHBIE
KpeauTta pacxoabl HAM YCAOBHS, KO-
UAM 3aiiMa TOpble MOTyT OBITH HEBBI-
TOAHBI JIAS KAMEHTA.
4. | ®aabIIUBEIE Mo1ieHHUKHU HCIIOAB3YIOT Nanpg- «PpderT
AOTEPEUN 9TOoT 3(phekT, UYToObI ybe- | IadTHBIHN JOBEPUsI»
U KOHKYPCHI, OUTH AIOAeH IIAaTHUTH 34 an3aiix (trust effect)
Tpebyrolue y4yacTHe B (PaABIINUBBIX AO-
OIIAATHI TepesxX U KOHKypcax, KOTO-
3a yJacTue pble Ha caMOM JeA€ He Cy-

IIIECTBYIOT HWAH HE IIPEIo-
CTABAIIOT OOEIIaHHBIX BbI-

UTPBIIIEH.

5. | HaBaswiBanue MoilleHHUKH MOTYT HCIIOAb- Crpax «PpderT
HEHY>KHBIX 30BaTh CTpax U Yrpo3bl, aBTOpHUTETa»
YCAyT 4TOOBI 3aCTaBUTh AlofAeH (authority
HAU TIPOAYKTOB OPUHUMATL PEIIeHUsS B HUX bias)
opu II0AB3Y, yrpoxKas OTKa3oM
odpopMAEHUU B BbIadYe KpeauTa HAH
Kpenura 3amMa.

HAH 3aiiMa.

6. | MomreHHUYEeCTBO MomeHHUKH MOTYT BBIAA- IMpodati- «wdderT
C UCIIOAB30BaHUEM BaTb cebs 3a IIpeacTaBUTeE- AVIHT aBTOpHUTETA»
KPEAUTHBIX KapT A€t 0aHKOB, IIPaBUTEAb- (authority
uAM 6aHKOBCKHX CTBEHHBIX OPraHOB HAU [APY- bias)
CYETOB. TUX aBTOPUTETHBIX OPraHU-

3a1luii, YTOOBI yoenuTh
XKEPTBY IIPEAOCTAaBUTH UM
CBOU AHWYHBIE MOaHHBIE HAU
COBEPILIHUTH bHHaHCOBYIO
onepaluio.

7. | llonmeaka MomieHHUKH MOTYyT IHoane- | OKCIEpT- «wPpderT
JOKYMEHTOB ABIBATH JOKYMEHTBI, YTOOBI HOCTb aBTOpHUTETa»
AL TIOAYIE€HUST co3aTh BII€EYaTAEHHUE, YTO (authority
KpeauTra OHU UMEIOT BBICOKUM COIU- bias)
HAM 3aiiMa. aAbHBIA CTATyC HAU HUMEIOT

[OOCTYIl K KOH(MUIAEHIIHNAAB-
HOY MH(OPMAIIHH.
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8. | AoxHrle oberranus | AoXKHBIE OOEIIaHUS O CHH- Naup- ekt
O CHUXKEHUU JKEeHUHU ITPOIIEHTHOM CTaBKU | IIadTHBIA obermtaHui»
IPOLIEHTHOH! Ha KPEeOUT HAU 3a¥iM MOTyT au3atiH (promise
CTaBKHU II0 KpeauTy | yOemuThb Amofed B3dTh Kpe- effect)
HAU 3aiiMy JOUT HUAU 3aliM, KOTOPbIE OHH

HE MOTyT II03BOAUTH cele,
4YTO MpUBEAET K (PUHAHCO-
BbIM IpobAemMam.

9. | HaBasviBaHue [IponmaBery mpemaaraeT KAHU- Crpax «w@pdekT
JIOTIOAHUTEABHBIX €HTY [OIIOAHUTEAbHbIE TOBa- IOTaAKHU-
YCAYT IIpHU PBI HAM YCAYTH, KOTOpPBIE BaHUI»
odopMAEHUU MOTYT OBITH HeobA3aTeADb- (nudge
CTPaxoBKHU HBIMH HAU HE COBCEM HeOo0- effect)
UAU KPeaUTHOU XOAUMBIMH.

KapThl.

10. | AoxkHble oberraHus | 3AOYMBIIIIAEHHUK HCIIOAB3yeT | [Ipodpaii- «PderT
0 BO3MOZKHOCTH pasAnyHbIE METOABI U TEXHH- AVIHT JOBEPUSI»
TIOAYYEHHS KpeauTa | Kh, 4ToObl 0OMaHyTh CBOIO (trust effect)
AU 3aiiMa KEPTBY U IIOAYYUTH OT Hee
0e3 mpoBepKUu HY3KHYI0 HH(POPMAIIUI0 HAU
KpeauTHOH BBITIOAHUTBH  OIIpedeAeHHOe
HUCTOPUH. JercTBHeE.

11. | HaBas3wiBauue I[IpomaBerr co3maeT HCKYycC- Hedunut «ddekT
HEABWKUMOCTU AW | CTBEHHYIO CHTyallUIo, IIpHU aedpunurar
HHBECTHUIINOHHBIX KOTOPOM KAWEHTY KaKeTcCd, (scarcity ef-
IPOAYKTOB, YTO OH [IOAXKEH CPOYHO IIPHU- fect)
KOTOpBIE HE HUMAaTh PEIIEHHE O IIOKYII-

COOTBETCTBYIOT Ke, He JaBas eMy OOCTaTo4-
OTPEOHOCTAM HO BpEeMEHU Ha o0ayMbIBa-
KAHEHTA. HUE U aHAAHUS3.

12. | IIpenaoxkeHmE 3A0YMBIIIAEHHUK MoxXKeT | Okcrepr- "acppexT
padoTHI C BEICOKOM pPacIpoCcTpaHsaTh AOIKHYIO HOCTb IOTBEP-
3apraaTou HHpOPMAIIUI0 HAH IIpen- KOeHUuda"
0e3 ombITa CTaBAITL cebd Kak HamexkK- (confirmation
u obpa3oBaHUs, HBIA HCTOYHHUK, 4YTOOBI ybe- bias)
KoTopad OUTH AIOIEM B CBOEU IIPaBO-

OKa3bIBaeTCs T€ U MOAYYHTH AOCTYI K HUX
HEAETaABHOM MAU AWYHBIM OAHHBIM HAU [I€Hb-
MOIIIEHHUYECKOH. raMm

13. | MomeHHUYeCTBO MomieHHUKHY MOTYT co3[a- | OKCIepT- "acpdpekT
P IIpogake BaTh BHAUMOCTH HAIEXKHO- HOCTb IOATBEP-
TOBapOB 4Yepes3 CTH U [O0BEpPHUS, HAIpPUMED, XKaeHusa"
UHTEPHET, IyTeM HUCIIOAB30BaHUL (confirmation
HaIpuMep, daAbUIUBBIX OT3bIBOB HAU bias)
npomaka IOAAEAKH cepTudUKaTOB
IOAEALHBIX KadyecTBa, 4YTOOBI yOemuThb
TOBapOB UAU IOKyHaTeA€H B TOM, YTO OHHU
HEUCITPaBHbBIX IIOKYIIAIOT HACTOSIINH U Ka-

YCTPOUCTB. 4EeCTBEHHBIN TOBap.
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14. | MoiieHHHU4YeCTBO MomeHHUKH CO31al0T AOXK- | PaHTOMHAdA «wdderT
C UCIIOAB30BaHUEM HOeE 4yBCTBO noBepud | duUKcanusa JOBEPUS»
KPHUIITOBAAIOTHI, u ybexxmaroT Awomedl BAO- (trust effect)
HaIpuMep, KUTh NOEHbBI'W B (pelKoBbIEe
detikoBbIE IIPOEKTHI, o0elllass BLICOKYIO
ICO uam JIOXOHOCTb.

OUPaMHUIBI

15. | HaBasriBaHue Mo1lleHHUKH BBIZAIOT celst | OKcrepT- «wdderT
YCAYT 110 PEMOHTY 3a 9KCIEPTOB HAU IIpe/cTa- HOCTb aBTOpUTETa»
HUAU 0OCAY2KUBaHUIO BUTEAEH KOMIIaHUH U yOexk- (authority
TEXHUKH, IIAIOT AIOEM B HEOOXOMMMO- bias)
KOTOpBIE CTHU OIIAQTBI YCAYT, KOTOpPbIE
He TpebyroTcs Ha CaMOM [I€A€ HE Hy>KHBI.

UAU IBASIOTCS
IIepenaaTou.

16. | AoxxHbIe oOellaHus Mo1iieHHUKHU UCIIOAB3YIOT | dPaHTOMHALA «PpderT
0 TIOAY4YEHUHU AOZKHBIE OOEIaHUA O IOAy- | (pHKcalud oberaHui»
roCyaapCTBEHHBIX YEeHUU roCyaapCTBEHHBIX (promise
I0COOUY HAM ABI'OT IOCOOUY HWAU ABI'OT, YTOOBI effect)

00MaHyTh AlOflefl U IOAYYUTD
OT HUX [EHBI'M UAU AUYHEBIE
JaHHBbIE.

17. | MonreHHHYIECTBO MomeHHUKH HUCIIOAB3VIOT | OKcHoepT- "acpperr
IIpU IIpoJazke AOZKHYIO HH(pOpMAaIHIo O TO- HOCTb IOATBEP-
TOBAapOB Yepe3 Bape U OOMaHBIBAIOT IIOKY- KaeHus"
UHTEPHET, nateaed, 9ToObI IIOAYYUTH OT (confirmation
HaIpuMmep, HUX OEHBIH. bias)
Ipomazka
IOAAEABHBIX
TOBApPOB UAU
HEUCIIPaBHBIX
YCTPOUCTB

18. | HaBasepiBanue ycayr | MoIIeHHHUKHU yOeXKOAIOT II0- Crpax «wPderT
110 yCTaHOBKE KylnaTeass B TOM, 4YTO UM neduiTar
IIpOrpaMMHOI0 HEOOXOAMMBI JOOIIOAHUTEAD- (scarcity ef-
obecrieyeHud, HBIE YCAyYT'H, KOTOpBbIE Ha fect)
KOTOpBIE HE caMoOM [eAe He HYKHBI HAU
HY>KHBI MOTYT OBITH MOAY4YEeHBI Oec-

HAHU MOTYT OBITH IIAQTHO.
YCTaHOBAEHBI
becrniaaTHO.

19. | AoxHble obemiauuda | 9ToT  caydaill  oTHocuTcd | PaHTOMHAdA @ deKT
0 BO3MOZKHOCTH K 2¢ddeKTy MaHUNYyAdIlUN | UKcaIus obenaHui»
3apaboTrka obeniaHusSIMHU, TaK KaK AOXK- (promise
Ha OHAAMH-OIIpocax | Hble OOeIaHHs O BO3MOXK- effect)

HAU KAUKaXxX
Ha peKAaMy

HOCTH 3apaboTKa Cco3[aioT
y AIOfEeN OXHIOAHHUE BO3HA-
TPaXKIEHHUTI U CTHMYAHDPYIOT
HMX K BBIIIOAHEHHIO 38JaHUS
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OkoHuaHue mabauybt
1 2 3 4 5

20. | MomeHHUYeCTBO MoimeHHUKH ucnoanp3yior | Heduirur | «adpderT ua-
IIpHU IIpoJazke oOMaHYUBbIE METOObI, YTO- AIO3HSI KOH-
OuaeToB Obl yOenuThb AOAEH B TOM, Tpoash (Illu-
Ha MEpPOIPUATH, YTO OHU ITOAyYaT HACTOAIIME sion of con-
HaTpuMep, Ipofaxka | OMAeTbl AU IIoAydaT HX II0 trol)
HOAAEABHBIX HH3KOMU IieHe.

OHMAETOB AU
reperaaTa 3a OUAETHI

21. | HaBaseiBanue ycayr | IToap3oBatearo co3naercd | CpaBHeHHe | «3(p(PEeKT HA-
10 IPOABUKEHUIO AOZKHOE OIIYIIEHUE TOTO, YTO AIO3UH KOH-
cCaToB UAHU OH MOXKET KOHTPOAHPOBATH Tpoas» (Illu-
OpeHIOB, KOTOPHIE CUTyallUI0 U HOPUHUMATD sion of con-
HEe SIBAFIOTCH penieHusi, Korga Ha caMOM trol)
9(p(PeKTUBHBIMU UAHM | JeA€ OH IIOIIafaeT II0[ BAU-

He HYXKHbI KAUEHTY. | dHHE€ MAapKeTHHIOBBIX IIPH-
€MOB U MaHUIIYASIIHH.

22. | HaBaswsiBanue ycayr | Iloap3oBaTearo mpemaaraercd | OKCHepT- «wddekT
10 0(POPMAEHHUIO ycayra, KoOTopad KasKeTcs HOCTb aBTOPUTETA»
JOKYMEHTOB, eMy Ooaee HaIEXKHOH M IIpo- (authority
KOTOPbIE€ MOXKHO deccroHaAbHOM, YeM caMo- bias)
0POPMUTH CTOSTEeAbHOE  OPOpPMAEHUE
CaMOCTOSITEABHO UAM | JOKYMEHTOB.
3a MEHBIIYIO ITAATY.

23. | AoxHble obemaHus 3AOYMBIIIIACHHUK IIpeaasara- | ABTOPHUTET "acpdpekT
0 BO3MOZKHOCTHU eT JXepTBe AOXKHBIe oberra- IIOATBEP-
CHUXKEHUS JOATOB HUS, YTOOBI IIOAYYHUTH MO- KOeHUT"
HAU VAYYIIEHUS CTyII K ee (DUHAHCOBBIM pe- (confirmation
KPEeOUTHOU UCTOPUHU. | cypcaM. bias)

24. | HaBaswsiBanue ycayr | [JaHHBIM caydailli CcoOOTBeET- | OKcHepT- "acpdpekT
110 0(POPMAEHHIO BU3 | CTByeT 3(ddeKTy aBTOpHU- HOCTbH noATBepP-
VAU TPaKOAHCTBA, TETHOCTH, KOTrJa 3AOyMBIIII- KaeHud"
KOTOpPBIE MOTYT OBITH | ACHHHUK BBICTyIIA€T IO BHU- (confirmation
TIOAYY€HBI TOABKO OOM O(PUIHAABHOTO TIPE/- bias)
Jyepe3 opUIIHAaABHBIE | CTaBUTEAS U yDOekaaer
KaHAaAbI KEPTBY B HEOOXOOUMOCTHU

HCIIOAB30BAHUS €T0 YCAVT.

25. | AoxHble obemaHusg | 3AOYMBIIIAEHHUK HCIOAB3Y- | dedurur «PderT
0 BO3MOZKHOCTH €T pasAWYHbIE METOAbl 00- aedpunmurar
IOAYYEHUS MaHa W MaHUNYAdIIUU, YTO- (scarcity ef-
OecrAaTHBIX YCAYT OBI ITOAYYHUTDH OOCTYII K KOH- fect)

HAH TOBApPOB,
KOTOpBIE TPeOyroT
OIIAAQTHI.

duneHIIMaAbHOH HHOpOpPMAa-
IUU HAU [E€HEXHBIM Cpen-
CTBaM.

3ararouyeHHe. lickaskeHnsa KOTHUTHUBHBIX IIPOILIECCOB UTPAIOT 3HAYHUTEAD-
HYI0 pPOAb B (PMHAHCOBBIX PEIIEeHHdX Moab3oBaTeAsert. OHU MOTYT BAMATH Ha
Hallle BOCIIPUATHUE PHUCKOB, OLIEHKY BEPOATHOCTEMN, INPHUHATHE PHUCKOBBIX HAU
KOHCEPBATHUBHBIX CTPATETHH, a TaK:Ke Ha CIIOCOOHOCTH BUAETH AAbTEPHATHBBI
U aHaAU3UPOBATh HH(POpMaIHIO 060BbEKTUBHO.
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[ToHnMaHMe 3THX UCKaxKeHUH, TaKUX KaK TUIlepboAndecKoe TUCKOHTHPO-
BaHUte, 3PPeKT IoTepH, 3PPeKT AOCTYITHOCTHU, 3PPEKT MOATBEPKACHUS, I'PYII-
IIOBOM MBICAM, IIOMOXKET cTaTh 0OoAee OCBELOMAEHHBLIMH U OTBETCTBEHHBIMU
IIOAB30BATEASIMH.

Oco3HaHUE CKAOHHOCTEH K 3THM HCKaXK€HUSM, a TaKKe HCIIOAb30BaHUeE
CTpaTeruii nad CHUXKEHUS WX BO3AeHCTBHULA, MOKET IIOMOYb IIPUHUMATL Ooaee
paloHaAbHBIE U OOLyMaHHBIE peIleHHd, BbICTpauBaTh Ooaee ycToH4IUBOe (hU-
HaHCOBoOe Oyayiiee. BaskHO pa3BUBaTh HaBBIKU KPUTHUYECKOTO MBIIIACHUS, aHa-
AVI3a U CaMOCO3HaHUd, YTOObl MUHUMH3UPOBATh BAUSHUE 3THUX HCKayKeHUU Ha
HaIll1 JeHbI'U U (PpMHAHCOBBIE PEeIIeHU .

YT0OBI YCIIEITHO IPUHUMATE PEIIEHUS B CAOXKHBIX (DUHAHCOBBIX CHUTYAIIHIX,
BayKHO IIOHUMAaTh OTHU HCKaXKEHHs M pa3pabaThIBaTb CTPATETMU U METONbI OAS
MUHHUMH3AIMU ux BoszedicTBud. OT oOpa3oBaHUS U IIOBBIIIEHUS (DUHAHCOBOH
IPAMOTHOCTH [0 Pa3BUTHHA HAaBBIKOB KPUTHYECKOIO MBIIIIAEHUS — MbI MOXKEM
YKPENUTh HaIllK CIIOCOOHOCTH CIIPABASTBHCS C 9TUMHU KOTHUTHBHBIMU HCKasKEeHUSI-
MH U IPUHUMATh OoAee 000CHOBaHHBIE M OCO3HAHHBIE (DMHAHCOBBIE PEIIeHU.
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RESEARCH ON COGNITIVE DISTORTIONS
IN THE DIGITAL ECONOMY

Olga V. Medyanik*

Annotation. This research article addresses the problem of social engineering
attacks based on the use of cognitive distortions in the financial behavior of users. The
author conducts a review of scientific articles and publications on the topic, studies
the main cognitive distortions, their manifestations and consequences in the condi-
tions of social engineering attacks, as well as identifies psychological patterns of cogni-
tive distortions. To achieve the research goal, the author uses the method of analyzing
scientific literature. The expected results are the identification of the main cognitive
distortions that can be used by social engineers in manipulating the financial behavior
of users, as well as the development of the classification of cognitive distortions. The
study is relevant in light of the increasing number of social engineering attacks and
the need to develop measures to protect against them.

Keywords: social engineering attacks, cognitive distortions, financial behavior,
cyber fraud.

Introduction. Currently, social engineering attacks are becoming more
common, and users of financial services often become their victims. Social en-
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gineering is the manipulation of people's consciousness and behavior in order
to gain access to confidential information or financial resources. At the same
time, social engineers use various methods of influencing the psychological
characteristics of a person, including cognitive distortions. The study of cogni-
tive distortions in a user’s financial behavior under conditions of social engi-
neering attacks is a relevant topic for research. Currently, there is a lack of
practical recommendations for protecting against social engineering attacks
based on an understanding of cognitive biases.

The object of the study is cognitive distortions of the user’s financial be-
havior under conditions of social engineering attacks.

The purpose of this theoretical study is to study the cognitive distortions
of a user’s financial behavior under conditions of social engineering attacks. To
achieve the goal, it is necessary to solve the following tasks: review scientific
articles and publications on the topic of cognitive distortions of financial behav-
ior; study the main cognitive distortions, their manifestations and consequenc-
es in the context of social engineering attacks; identify psychological patterns
of cognitive distortions in financial behavior.

To achieve this goal, the following tasks were set:

1. Study of the psychological characteristics of cognitive distortions that
can lead to errors in decision making under conditions of social engineering at-
tacks.

2. Analysis of the manifestations of cognitive distortions under conditions
of social engineering attacks in various aspects.

3. Development of a classification of cognitive distortions in conditions of
cyber fraud.

The novelty of this study lies in the fact that it will identify the main
cognitive distortions that can be used by social engineers when manipulating
the financial behavior of users. This study offers a new approach to studying
cognitive distortions in user financial behavior under social engineering at-
tacks.

This analysis will examine the behavioral, economic, and social conse-
quences of cognitive biases in financial behavior in the context of socially engi-
neered harm from a variety of theoretical, contextual, and methodological per-
spectives.

The research design involves the analysis of scientific articles and publi-
cations on the topic of cognitive distortions in financial behavior, the study of
the main cognitive distortions, their manifestations and consequences in the
context of social engineering attacks, as well as the identification of psychologi-
cal patterns of cognitive distortions. For this purpose, the method of analyzing
scientific literature will be used.

The expected results of the study are the identification of the main cogni-
tive distortions that can be used by social engineers when manipulating the fi-
nancial behavior of users, as well as the development of a classification.

Cognitive biases are systematic errors in thinking that affect how people
perceive and analyze information. These errors can lead to incorrect conclu-
sions and decisions, especially in the field of finance, where every decision can
have serious consequences.
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Social engineering attacks are manipulative actions by attackers aimed
at obtaining confidential information or performing certain actions from the
victim. Such attacks can be carried out through various communication chan-
nels, for example, by telephone, email or social networks.

Codes of manipulative influence on users are certain methods and tech-
niques that are used to influence the behavior and thinking of people in order to
achieve certain goals. These codes can be used in a variety of fields, including
marketing, politics, social engineering and cybersecurity. Examples of such codes
include using emotional appeals, creating a sense of urgency, persuading the
need for action, etc. In a cybersecurity context, attackers can use these codes to
conduct phishing attacks and other types of fraud. Therefore, it is important to
provide security training and vulnerability testing to protect against such attacks.

Cognitive distortions in a person’s financial behavior are the result of the
influence of psychological factors on the process of making financial decisions.
They can be caused by various reasons, such as emotional state, personal
characteristics, environmental influences. The study of cognitive biases in the
digital economy and psychology is an important area of research. It provides
insight into how people make financial decisions and how the decision-making
process can be improved.

1. Review of scientific articles and publications on the topic of cog-
nitive distortions in financial behavior/

1.1. Research on cognitive biases in the digital economy. Public organizations
around the world are adopting digital technologies to improve the efficiency and
effectiveness of processes. Largely due to the marked increase in the use of infor-
mation systems since the onset of the global coronavirus pandemic, widespread
use of technology has become the norm rather than the exception [61].

Research shows that psychological biases affecting financial planners
can lead to poor decisions. Employees' individual cognitive abilities can be in-
fluenced by cognitive biases in their decision-making processes, which can lead
to systematic errors due to blind spots. This is a serious problem in relation to
financial decision making. Cognitive abilities can be impaired by the percep-
tions and emotional states of decision makers in the workplace [19].

The literature has found that investors and clients of financial services
also exhibit cognitive biases. Although both financial planners and their clients
are susceptible to cognitive biases, this issue has not been studied empirically,
resulting in a research gap.

1.2. Cyber fraud and cognitive biases. Cyber fraud refers to criminal ac-
tivity carried out on the Internet to defraud individuals or organizations into
gaining unauthorized access to their confidential information, financial re-
sources or intellectual property. Cognitive distortions, on the other hand, are
irrational thinking patterns that can cause people to perceive reality inaccu-
rately or negatively [12]. These biases can affect decision making, emotional
well-being, and susceptibility to manipulation, including becoming a victim of
cyber fraud.

Cognitive biases can play a significant role both in the perpetration of
cyber fraud and in people's vulnerability to being caught up in fraudulent
schemes. Here's how cognitive biases can intersect with cyber fraud.
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1. Confirmation effect: This bias causes people to search for, interpret,
and remember information in a way that confirms their preconceptions.
Cyber scammers take advantage of this by crafting messages or content that
fit the victim's existing beliefs, making them more likely to trust the scam
messages.

2. Scarcity effect: can cause people to grab opportunities that seem rare
or urgent, even if they are not warranted. Cybercriminals often create a sense
of urgency in their scams, forcing victims to act quickly before they have time
to think rationally.

3. Anchoring effect: Anchoring occurs when people rely too heavily on the
first piece of information they receive. Cybercriminals may provide initial entic-
ing information, such as the promise of a large sum of money, to reinforce the
victim's perception of a potential reward [33].

4. Overconfidence: Overestimating one's abilities or knowledge can
make people more vulnerable to cyber fraud. Someone who believes they are
too smart to fall for the scam may ignore warning signs or overlook potential
risks.

5. Emotional thinking: involves making decisions based on feelings, not
facts. Cyber scammers often evoke strong emotions, such as fear or anxiety,
to manipulate victims into making impulsive decisions without proper super-
vision.

6. Trust Effect: People generally tend to trust others, especially when
communication takes place online. Cybercriminals exploit this by creating con-
vincing personas or impersonating trusted individuals or organizations.

7. Framing effect: the way information is presented can significantly in-
fluence decision making. Cyber scammers shape their messages to appeal to
the victim's emotions, making the scam appear more legitimate or urgent.

8. Sunk Cost Fallacy: Victims of cyber fraud may continue to invest time,
money, or effort into the scam because they have already committed resources,
even when it becomes clear that they are being scammed.

Combating cyber fraud involves not only improving technical security
measures, but also raising awareness of the cognitive biases that make people
vulnerable.

1.3. Analysis of social engineering attacks in the context of financial cogni-
tive distortions. The analysis of social engineering attacks in the context of fi-
nancial cognitive biases is the study of how manipulation and manipulative
techniques are used by attackers to deceive people and instill in them incorrect
beliefs regarding financial decisions and actions. Social engineering attacks are
usually based on understanding human psychology and using cognitive biases
to control people's decisions and behavior. In the context of finance, such at-
tacks can be aimed at fraud, hacking of financial accounts, extortion, phishing
and other scams. Here's what the analysis might look like.

1. Identification of the target audience [46].

2. Study of types of cognitive distortions.

3. Scenarios of social engineering attacks.

4. Analysis of successful attacks.

5. Prevention and education.
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6. Technical measures.

Social engineering attacks in the financial sector can have serious finan-
cial and emotional consequences for victims. Understanding cognitive biases
and their role in such attacks allows us to develop effective strategies to pre-
vent and protect against manipulation by attackers.

Many economists have explored the relationship between economics and
cognitive sciences. For example, Smith, Marshall, Pigou, Fisher, and Keynes
studied the psychological basis of preferences and beliefs [60].

Based on these considerations, two scientific contributions can be con-
sidered in the context of modeling the full rationality of economic agents as the
main theoretical premises of behavioral finance. These are the works of
Kahneman and Tversky, respectively, on heuristics and preferences, as well as
on the so-called prospect theory, a new alternative theory of expected utility,
a theoretical framework for the study of human decisions developed in the
"40s" by John von Neumann and Oskar Mohrgentern.

Expected utility theory assumed the presence of optimizing behavior and
rational decision making, but it did not take into account some important vari-
ables involved in the decision-making process, such as, for example, the as-
sessment of alternative choices related to the complexity of the task and the
limits of an individual’s cognitive resources [13]. |. However, the axioms on
which the theory is based do not find empirical confirmation [S3].

Based on this observation, prospect theory adopts an inductive-
descriptive approach: the goal is to integrate expected utility theory and pro-
vide a more accurate representation of decision-making behavior. The work of
Kahneman and Tversky [33] was soon followed by the work of Richard Thaler
[57, 58, 59].

The use of pre-established theoretical models based on complete ration-
ality should guide managers into the decision-making process and should en-
sure the perception of the risk of “non-survival”. In reality, managers or indi-
viduals in general use behavioral patterns that are not completely rational and
are subject to emotional factors that may have a greater or lesser impact on
corporate governance and the decision-making process [41].

Thus, a set of predefined models may be insufficient and sometimes in-
adequate for studying the structured decision-making process.

To increase knowledge about the process of making business decisions, it
is necessary to introduce a cognitive approach that also allows one to take into
account the existence of emotional factors that characterize the individual and,
consequently, management [34].

According to the theoretical basis of cognitive science [26], cognitive dis-
tortions involved in human behavior are divided into three categories: Heuris-
tics, Biases, Coding Effects.

Heuristics are a quick way of thinking, deciding, and evaluating that
people use to solve problems, make judgments, and make decisions when faced
with complex situations or incomplete information. The rationale for their ex-
istence is based on the assertion that the human cognitive system is based on
limited resources and, not being able to solve problems through pure algorith-
mic processes, uses heuristics as effective strategies for simplifying solutions
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and problems. When the quantity and frequency of information increases, the
brain tries to find some “shortcuts” to reduce processing time in order to still
make a decision.

These labels are determined by heuristics (or rules of thumb). They allow
information to be manipulated quickly and selectively, but can lead to incorrect
or extremely simplistic conclusions.

The main heuristic models of behavior that can lead to errors in the deci-
sion-making process: Heuristic representativeness, Heuristic availability, Heu-
ristic binding, Heuristic effect.

Heuristic representativeness refers to the tendency of economic agents to
make predictions, judgments and choices based on rules using similarities or
stereotypes.

Availability heuristic is a type of behavior that is potentially a source of
error. This is expressed in the tendency of some people to use information
that is more accessible than other information that is less accessible. People
tend to attribute probability to an event based on the quantity and ease with
which they remember an event that happened in the past [S1]. Therefore, they
try to remember or mentally generate cases that can give them favorable in-
structions.

This heuristic represents behavior determined by people's inability to
adapt to change.

This refers to the tendency of people to remain anchored when faced with
an uncertain situation and make a decision regarding a reference value with-
out properly updating their estimates [51].

This underlies the conservative views often adopted by economic agents.
This heuristic represents the behavior of a person who believes in his capabili-
ties and acts according to his intuition and instincts.

Many people base their choices and decisions on what makes them feel
better from an emotional standpoint. In this regard, a very important part of
human behavior is related to the emotional aspect. Following emotions and in-
stincts, sometimes more than logical reasoning, some people may decide to
make a decision in a risky situation, but not carry it out in another, apparently
safer situation [35].

Bias can be considered a systematic error and is a form of distortion
caused by prejudice against a point of view or ideology. The most common bi-
ases that can lead to errors in the decision-making process are: Overconfi-
dence, Overoptimism, Confirmation Bias, and Illusion of Control.

Overconfidence, which seems to be a natural feature of human behavior,
and excessive optimism are part of a broader state of mind in which a person
in a given context tends to overestimate his abilities and skills, which can de-
termine irrational behavior. The mental process of placing the most weight
among received information on those that reflect and confirm personal beliefs,
and, conversely, in ignoring or belittling those that deny internal beliefs, is
called confirmation bias. This process may even lead an individual or commu-
nity to deny the obvious.

In psychology, we talk about the perception or impression of controllabil-
ity (illusion of control) to indicate a person's subjective sense of influence over
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events. In this sense, some people believe that their personal involvement can
influence the outcome of an event, which leads them to have expectations of
success that often exceed objective ones [45].

Framing effects arise from prospect theory, which aims to explain how
and why choices systematically differ from those predicted by standard deci-
sion theory.

Its theoretical framework can be interpreted as a synthetic representa-
tion of the most significant anomalies found in decision-making processes un-
der conditions of uncertainty.

The analysis by Haberman and Tversky [33] highlights certain behaviors
seen as violations of expected utility, which they term “framing effects”.

The main effects of framing are the loss effect and loss aversion, which
lead people to prefer safer, low-risk transactions; even if at a lower value than
others whose risk is higher [55].

Cognitive biases are systematic errors in the way we think that can influ-
ence our perception, evaluation and decision making. These distortions can
have a significant impact on financial decisions, including risk taking, invest-
ing and consumer choices. These are some of the psychological characteristics
associated with cognitive distortions.

1. Confirmation effect. People tend to seek and interpret information in
a way that confirms their existing beliefs [55].

2. Nllusion of control. People may feel that they have more control over
events than is actually the case.

3. Confidence effect. People may mistakenly overestimate their
knowledge, skills and abilities, which can lead to risky decisions and underes-
timation of possible threats.

4. Statement bias. The anchor effect is that initial information (anchor)
can greatly influence our assessments and decisions, even if this information is
unrelated to the decision.

5. The illusion of losses and gains. People tend to react more strongly to
losses than to gains, and often make risky decisions to avoid losses, even if it is
irrational from a gain perspective.

6. Status quo effect. People tend to prefer to maintain the current state of
things, even if a change might be more beneficial.

7. Availability effect. People can estimate the likelihood of an event based
on the availability of information about that event in their memory. This may
lead to an incorrect assessment of risks and opportunities [31].

8. Social Proof: People tend to follow the opinions and behavior of others,
especially in uncertain situations.

9. Reliability Bias: People may rely on information or recommendations
from people they trust, even if that information is not reliable.

10. Smoothing Effect: People may tend to underestimate the fluctuations
and changes that occur over time and expect smoother developments.

These and many other cognitive biases can influence financial behavior,
making us less rational and more susceptible to emotions and intuitive deci-
sions. Understanding these biases can help us make more informed financial
decisions and avoid common mistakes (Table 1).
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Table 1.

Classification of cognitive distortions in financial behavior

No. Ty be .Of . Authors, developers of
cognitive Semantic component i . .
p/p distortion cognitive distortion

1. | hyperbolic A psychological effect in which | Kahneman D. (1979, 2011)
discounting people prefer a smaller reward in | [44], Ainslie G. (1992) [2],
the present to a larger reward in | Laibson D. (1997) [39];
the future. Thaler R. (1999, 2008) [57,
58], Hofmann W. (2012)

[32], Green L. (2013) [23]

2. |loss aversion | A psychotic effect in which people | Loewenstein G (1993) [42],
experience a financial loss more | Kup6u K.H (1995) [3§],
strongly than a gain of the same | Green L (2004) [24], Mad-
size den G. J. (2010) [44], Bick-

el W. K. (2012) [9]

3. | trust effect Psychological effect when people | Simon H. (1955) [30],
trust other people more, even if | Tversky A. (1974) [3], Akerlof
the information is incomplete G. (2009) [25], Tannenbaum

D. (2011) [17]
4. | vauthority A psychological effect where people | Milgram, S. (1974) [47],
bias tend to trust the opinions or rec- | Cialdini, R. B. (2001) [16]
ommendations of authority figures
without sufficient verification of
the information.
S. | promise A psychological effect in which peo- | Lepper, M. R. (1973) [40],
effect ple become more willing to complete | Deci, E. L (1999) [18], Frey,
a task or purchase a product if they | B (2001) [20], Ariely, D
have been given the promise of | (2009) [1]
a reward for that action.

6. | scarcity effect | A psychological effect in which the | Worchel S. (1975) [62],
presence of urgency in a task or | Fuchs C. (2010) [21]
goal increases a person's motiva-
tion to complete it.

7. | confirmation | A psychological effect in which in- | Brehm, J. W (1966) [10],

bias formation is sought and interpret- | Snyder, M. (1977) [56], Pet-
ed in such a way that it confirms | ty, R. E. (1986) [49], Berger
already existing beliefs and stereo- | J., (2012) [7]
types.
8. | nudge effect | A psychological effect in which | Taler, R. (2009) [58],

people accept ideas and opinions
that have been proposed to them
without sufficient analysis of their
correctness and validity.

Halpern, D. (2015) [28]

Hyperbolic discounting. Hyperbolic discounting is a psychological phenome-
non related to how people evaluate the value of a reward or loss over time. Hyper-
bolic discounting differs from exponential discounting used in economic theory, in
which the rate of discounting (reduction in value) is constant over time. In the
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case of hyperbolic discounting, the degree of discounting varies depending on the
time horizon, and this leads to irrational decisions. Hyperbolic discounting can
greatly influence our financial behavior and decisions. Understanding this phe-
nomenon can help us be more mindful of financial decisions, develop strategies to
strengthen self-control, and avoid short-term and irrational decisions [43].

Loss effect. The loss effect is a psychological phenomenon that describes
the tendency of people to relate to losses more strongly than to gains. As part
of this effect, we react more strongly to possible losses than to equal gains,
even if this is not always rationally justified.

The loss effect is important for financial decision-making and can have
a strong impact on investing, consumer behavior and risk decisions. Here are
some key aspects of this phenomenon.

1. Emotional reaction to losses: people experience stronger negative emo-
tions during losses than positive emotions during gains. This emotional reac-
tion can influence our decision to continue or end a certain activity.

2. Loss risk aversion: Because of the loss effect, we tend to avoid risks
that could lead to losses, even if the potential reward far outweighs the risk.
This can lead to conservative financial decisions and missed opportunities.

3. Loss Avoidance: People often make decisions to avoid losses, even if it
means maintaining the current status quo, which may be less profitable in the
long run.

4. The Options Effect: The loss effect can affect our preferences in situa-
tions where we have to choose between different options. We may be inclined to
maintain the current option to avoid a potential loss, even if another option
may be more profitable [14].

5. Financial Decisions: In investing, for example, the loss effect can
cause investors to react strongly to falling prices and losing money, which can
lead to decisions to sell assets at low levels and miss recovery opportunities.

Understanding the effect of loss is important for financial literacy and
making informed decisions. Investors and consumers can use this insight to
more rationally and objectively evaluate risks and rewards, and to develop
strategies that take psychological factors into account.

The influence of emotions and intuition in financial decision making. Emo-
tions and intuition play a significant role in making financial decisions, and
their influence can be both positive and negative. Here's how these factors can
impact our financial decisions.

Positive influence.

1. Intuitive Decisions: Intuition can sometimes provide us with valuable
information based on our experience and subconscious knowledge. Quick deci-
sions made on an intuitive level can be effective, especially in situations where
there is no time for careful analysis.

2. Emotional motivation: Emotions can motivate us to act. For example,
fear of losses can motivate more cautious investment decisions, while joy from
successful results can strengthen motivation to achieve financial goals.

3. Personal connection to investments: An emotional attachment to cer-
tain assets or projects can encourage more careful analysis and participation
in long-term investments.
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Bad influence.

1. Susceptibility to cognitive biases: Emotions and intuition can increase
cognitive biases such as bias, confirmation seeking, and others, which can lead
to irrational decisions [22].

2. Impulsive decisions: Strong emotions or gut feelings can lead to impul-
sive decisions that are not always based on adequate analysis and planning.

3. Risk avoidance or missed opportunities: Strong negative emotions
such as fear and uncertainty can lead to risk avoidance, which can lead to
missing potential profitable opportunities.

4. Feelings of panic and chasing trends: During times of financial crises
or booms, emotions can cause investors to make decisions based on panic or
chasing popular trends, which can lead to negative results.

To achieve more balanced and rational financial decisions, it is important
to learn to manage the influence of emotions and intuition. This may include
more careful analysis, setting clear goals, planning, financial literacy training,
and perhaps even consulting with professional financial advisors.

The influence of social norms and expectations of one’s environment or the
distortion of group thought. Social norms, environmental expectations, and
group dynamics can have a strong influence on our financial decisions. Here's
how it can manifest itself.

The influence of social norms and environmental expectations.

1. Comparison with others: People often compare their financial deci-
sions and situations with other people in their environment. If they see others
acting in a certain way, this may put pressure on them to follow similar ac-
tions, even though it may not be reasonable.

2. Social pressure: The expectations and opinions of others can pressure
us to make decisions that conform to the generally accepted norms or desires
of the group.

3. Imitation: People may imitate the behavior of others, especially if they
see it bringing success or recognition. For example, investors may repeat in-
vestment decisions that they see in others.

Group thought distortion.

1. Agree to maintain harmony: In group dynamics, people may avoid
voicing counterarguments in order to maintain harmony and avoid conflict.
This can lead to decisions being made without critical analysis and discussion.

2. Ignoring risks: In seeking consensus, a group may ignore the risks and
potential shortcomings of a decision, which can lead to irrational and risky de-
cisions.

3. Increased confidence: in a group, people can increase each other's
confidence in the correctness of their decisions, which can push them to more
aggressive and rash actions.

4. Limiting information: If a group limits access to a variety of infor-
mation and opinions, this can lead to a narrow view of the problem and miss-
ing important aspects.

To minimize the influence of social norms and group dynamics on finan-
cial decisions, it is important to develop critical thinking and analysis skills;
objectively evaluate information and make decisions based on facts; conduct
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an independent analysis based on your financial goals and circumstances [5];
be alert to group pressure on decision making; discuss the advantages and
disadvantages of a solution with a variety of sources and opinions.

Understanding the influence of social factors and being mindful when
making decisions can help you avoid irrational actions and make decisions
that align with your goals and interests.

The main characteristics and impact of the group thought distortion are
as follows.

1. Avoiding Criticism: In group dynamics, group members may avoid ex-
pressing doubts or criticizing proposed ideas in order to avoid conflict or rejec-
tion from the group.

2. Consensus seeking: Group members try to achieve consensus and
unity of opinion, which can lead to support for popular or dominant opinions
even without adequate discussion of alternatives.

3. Self-censorship: People may hold back their own opinions and ideas
for fear that they may be rejected or not supported by the group.

4. Illusion of unconscious unity: A group may begin to believe that all
members have the same opinion, even when this is not the case.

5. Lack of critical thinking: Group dynamics can lead to a decrease in
critical analysis and reflection, as individuals tend to support the group's opin-
ion without questioning it [27].

Groupthink bias can have a negative impact on decision making, includ-
ing financial decisions, because it limits the diversity of perspectives and inhib-
its critical thinking.

2.5. Confirmation bias. Confirmation bias is a cognitive bias in which we
tend to seek, interpret, and remember information in ways that confirm or
support our existing beliefs, opinions, or assumptions. This distortion can lead
to an incomplete distortion of reality and a limitation of our vision as we ignore
or exaggerate information that contradicts our beliefs.

2. Development of a classification of types of cyber fraud and cogni-
tive distortions.

Table 2 presents the various types of cyber fraud that can be spread
through social networks, email and SMS campaigns. For each type of fraud,
the effect of social engineering, the code of manipulative influence and cogni-
tive distortions that are used by scammers to convince victims that they are
right are indicated.

For example, for fraud using credit cards or bank accounts, the following ef-
fects are indicated: profiling and authority effect. Fraudsters pose as representa-
tives of banks or other reputable organizations in order to convince the victim to
provide them with their personal information or complete a financial transaction.

The table also shows cognitive distortions that can be used by scammers
to convince victims that they are right. For example, for scams that offer quick
and easy money without much effort, a confirmation effect is specified, this can
lead the victim to believe the deceptive promises of the scammers.

Thus, this table helps to classify various types of cyber fraud and under-
stand what manipulative techniques are used by scammers to convince victims
that they are right.
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Table 2.

Classification of types of cyber fraud and cognitive distortions
(distribution channel: social networks, email, SMS mailings)

No Types of cyber . . . Manipulative Cognitive
p/p fraud Social engineering effect influence code | distortions

1 2 3 4 5

1. | Offering quick and | Scammers use deceptive Phantom confirmation
easy money promises and persuasions fixation bias
without much to convince people to invest
effort money in untested or mis-

leading money-making
schemes

2. | False promises of | Fraudsters use psychologi- Phantom trust effect
high investment cal methods to convince vic- fixation
returns tims to invest money in

their scheme, promising
high returns and minimal
risks

3. | Hidden fees and Fraudsters may use a cus- Landscape trust effect
hidden conditions | tomer's trust in a bank or design
when applying for | financial institution to hide
a loan or loan additional costs or terms

that may be disadvanta-
geous to the customer.

4. | Fake lotteries and | Fraudsters use this effect to Landscape trust effect
competitions that | convince people to pay to design
require payment enter fake lotteries and con-
for participation tests that don't actually ex-

ist or don't deliver the win-
nings promised.

S. | Imposing Fraudsters can use fear and Fear authority
unnecessary threats to force people to bias
services or make decisions in their fa-
products when vor by threatening to refuse
applying for a loan or loan.

a loan

6. | Fraud using credit | Fraudsters may pose as rep- Profiling authority
cards or bank resentatives of banks, gov- bias
accounts ernment agencies, or other

reputable organizations to
convince victims to provide
them with their personal in-
formation or complete a fi-
nancial transaction

7. | Forging Fraudsters may falsify doc- Expertise authority
documents to uments to create the im- bias

obtain a loan or
loan

pression that they have high
social status or have access
to confidential information
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Continuation of the table
1 2 3 4 5
8. | False promises to | False promises of lower in- Landscape promise
reduce the terest rates on loans can design effect
interest rate on a | persuade people to take out
loan or loan loans they cannot afford,
leading to financial prob-
9. | Imposing The seller offers the client Fear nudge effect
additional additional goods or services
services when that may be optional or not
applying for entirely necessary
insurance or
a credit card
10. | False promises The attacker uses various Profiling trust effect
about the methods and techniques to
possibility of deceive his victim and ob-
obtaining tain the necessary infor-
a loan or loan mation from him or perform
without a certain action
checking your
credit history
11. | Imposing real The seller creates an artifi- Shortage scarcity
estate or cial situation in which the effect
investment client feels that he must ur-
products gently make a purchase de-
that do not cision, without giving him
meet the enough time to think and
client's needs
12. | A job offer with An attacker may spread Expertise confirmation
a high salary false information or present bias
without themselves as a reliable
experience or source to convince people
education, that they are right and gain
which turns access to their personal da-
out to be ta or money
illegal or
fraudulent
13. | Fraud in the sale | Fraudsters can create the Expertise confirmation
of goods online, appearance of reliability and bias
such as the trust, for example, by using
sale of counterfeit | fake reviews or forged qual-
goods or faulty ity certificates to convince
devices buyers that they are buying
and quality
14. | Cryptocurrency Fraudsters create a false Phantom trust effect
scams, such as sense of trust and convince fixation
fake ICOs or people to invest money in
pyramid schemes projects, promising
high returns
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Continuation of the table

1 2 3 4 5
15. | Imposing repair or | Fraudsters pose as experts Expertise authority
maintenance or company representatives bias
services on and convince people to pay
equipment that for services that are not re-
are not required ally needed
or are an
overpayment
16. | False promises to Fraudsters use false prom- Phantom promise
receive government | ises of government benefits fixation effect
benefits or benefits | to trick people into giving
them money or personal in-
formation
17. | Fraud in the sale of | Fraudsters use false prod- Expertise confirmation
goods online, such | uct information and deceive bias
as the sale of customers in order to get
counterfeit goods money from them
or faulty devices
18. | Imposing software | Fraudsters convince the Fear scarcity
installation buyer that they need addi- effect
services that are tional services that are ac-
not needed or can | tually not needed or can be
be installed for free | obtained for free
19. | False promises This case relates to the ef- Phantom promise
about earning fect of promise manipula- fixation effect
money from online | tion, since false promises
surveys or clicking | about the possibility of
on ads earning money create an
expectation of reward in
people and stimulate them
to complete the task
20. | Fraud in the sale of | Scammers use deceptive Shortage [Mlusion
event tickets, such | methods to convince people of control
as selling that they will receive real
counterfeit tickets | tickets or receive them at
or overpaying for a low price
tickets
21. | Imposing services | The user is given a false | Comparison Nlusion
to promote feeling that he can control of control
websites or the situation and make de-
brands that are cisions, when in fact he is
not effective or being influenced by market-
are not needed by | ing techniques and manipu-
the client lations
22. | Imposing services | The user is offered a service Expertise authority
for preparing that seems more reliable bias

documents that
can be completed
independently or
for a lower fee

and professional than com-
pleting documents inde-
pendently
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End of the table

1 2 3 4 5

23. | False promises The attacker makes false Authority confirmation
about the promises to the victim in bias
possibility of order to gain access to their
reducing debts or financial resources
improving your
credit history

24. | Imposition of visa | This case corresponds to the Expertise confirmation
or citizenship effect of authority, when the bias
services that can attacker disguises himself as
only be obtained an official representative and
through official convinces the victim of the
channels need to use his services

25. | False promises of | The attacker uses various Shortage scarcity
free services or methods of deception and effect
goods that require | manipulation to gain access
payment to confidential information

or funds

Conclusion. Cognitive biases play a significant role in users' financial
decisions. They can influence our perception of risks, assessment of probabili-
ties, adoption of risky or conservative strategies, as well as our ability to see al-
ternatives and analyze information objectively.

Understanding these biases, such as hyperbolic discounting, loss effect,
availability effect, confirmation effect, group think, will help you become more
aware and responsible users.

Understanding the tendencies to these biases, and using strategies to re-
duce their impact, can help you make smarter, more thoughtful decisions and
build a more sustainable financial future. It is important to develop critical
thinking, analysis, and self-awareness skills to minimize the impact of these
biases on our money and financial decisions.

To successfully make decisions in complex financial situations, it is im-
portant to understand these biases and develop strategies and techniques to
minimize their impact. From education and financial literacy to developing crit-
ical thinking skills, we can strengthen our abilities to overcome these cognitive
biases and make better, more informed financial decisions.
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HHHOBAITHOHHOE PASBHUTHE
HHUANIITHO-KOMMYHAABHOTI'O
XO351UCTBA BT'. MOCKBE

A.C. 3ynos’

AHHOTanus. B craThe paccMaTpUBAIOTCH HHHOBAIIMU B JKUAHUIIHO-KOMMYHAaAB-
HOM XO03sicTBe I'. MOCKBEI, TZile B HACTOsIlee BpeMs IIPOUCXOAAT BasKHbIe MHHOBAIIU-
OHHBbIE BHEIPEHHUS], KOTOpPhIe, B CBOIO O4Yepenb, YCIIEIIHO IToMoraioT 3peKTUBHON pa-
00Te KOMMYHAABHBIX CAY3KO, YAyUIlIad UMEHHO Ka4eCTBO U CPOKU HUX PaObOTHI, ITTOCKOAD-
Ky, Ipe¥XK[e BCEro, OHH OKAa3bIBAIOT 3HAYUTEABHOE BAUSHHE Ha (PYHKIIMOHHPOBAaHUE
U CYIIIECTBOBaHHE B rOPOJIE.

KArodeBble CAOBA: JKHAHUIIHO-KOMMYHAABHOE XO3SHCTBO; yIIpaBA€HUE; HHHOBA-
LIUH; UCTOYHHUKY (PUHAHCHUPOBAHUS; METOAbI NHHOBAIIMOHHOTO PA3BUTHSI.

HAUIMIHO-KOMMYHAABHOE XO3SHCTBO SBASETCS O4Y€Hb 3HAYHUMOM
U BECOMOM COCTaBASIONIeH SKOHOMHKH AIOOOTO TOCydapcTBa,
II03TOMYy €ro aKTHUBHOE€ M WHHOBAIIMOHHOE Pa3BHUTHE >KHU3HEHHO
HeoOXOaUMO KaK [Ad TOCYyJapCTBa, TaK U JIAS €T0 TpazKaaH.
MHHOBAIIMOHHAsS COCTaBAAIOIAd B cepe KUAHUITHO-KOM-
MYHaABHOT'O XO3SHCTBa IIpefcTaBAseT coO0d BHeApEeHHE U aKTHBHOE HCIIOAB30-
BaHHE PA3AUYHOIO POJa HHTEAACKTYaABHBIX BEIIEM, KOTOPBIMH SBAGIOTCA pas-
AUYHBIE TOBaphbl U YCAYTH.
[IpoaHaan3upoBaB OIILIT psgaa 3apyO0eKHBIX CTPaH, a TaKXKe HCXOAd
M3 OIbITa HAIIEro roCygapCTBa, OAd BHEAPEHUd WHHOBAIIMOHHOW COCTAaBASIO-
e B JXKHUAUIITHO-KOMMYHaABHOE X03SHCTBO HEOOXOUMBI CACAYIOIINE YCAOBHSI:
80-nepeblx, OCYILIECTBACHUE HUeH M BHEAPEHHNE HOBBIX TEXHOAOTHH mas 3¢ dek-
THUBHOTO OKa3aHUS ZKHUAUIIHO-KOMMYHAABHBIX YCAYT; BO-BTOPBIX, OCYILIECTBAE-
HHEe HEOOXOMHMMBIX U TEXHOAOTHYECKH BasKHBLIX HCHBITAHHUM BCEX MHHOBAIIMOH-
HbIX BEIIEH, Kacarollxcd BHEAPEHUS B X KHUAUITHO-KOMMYHaABHBIE YCAYTH.
B Hacrosimiee BpeMd B KHAHIIIHO-KOMMYHaAABHOM XO0O3dMUCTBe I'. MOCKBBI
IIPOUCXOAAT CAEAYIOIINE HHHOBAIIMOHHbIE BHEIPEHUSI:
— aKTUBHOE UCIIOAB30BaHHE CTpaTEeruii NHPOPMAaIIMOHHBIX TEXHOAOTUH;
— aKTUBHOE BHEAPEHHE HOBOTO CO(PTOBOTO M KOMMYHUKAIIMOHHOT'O 000-
PYZOBaHUL U IPOrpaMu;

* ByzmoB AaekcaHap CepreeBHY — MaruCTPaHT MHCTHUTyTa roCyZapCTBEHHOTO YIIPABACHUS
u npaBa ['ocynapcrBeHHOTO YyHUBepcuTeTa yrnpaBaeHuda. E-mail: alexander_zudov@outlook.com

Hayunsiii pykoBoguTeab 30ToB Baaaumup BopHcoBHY — rmpodeccop Kadeapnl rocyaap-
CTBEHHOTO M MYHHIIUIIAABHOIO YIIPaBA€HHUS HMHCTHUTYyTa TOCyZApCTBEHHOTO VIIPABACHHS U IIpaBa
FocymapcTBEHHOrO yHUBEPCHUTETA YIIPABACHUS, [.9.H., K.T.H., Ipodeccop. E-mail: vb_zotov@ guu.ru
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— CO3maHHe IIPOEKTOB, OTHOCSIIUXCH K TI'PaAOCTPOUTEABCTBY U OAaro-
YCTPOUCTBY;

— CO3/IaHUE U YAyYIIIEeHHE BCeX HEOOXOAUMBIX YCAOBUH AT TAPMOHUYHOTO
IPOKUBAHUSI B METAIIOAHNCE;

— BHeJpEeHHE HWHHOBAIIMOHHONM TEXHUKH [OAS XKUAWUIIHO-KOMMYHAaABHOTO
X034dUCTBAa;

— aKTUBHOE BHEAPEHHE HWHHOBAIIUM B pa3BUTHE HWHIKEHEPHBIX CETEH,
CPELCTB CBd3U;

— IIOAyYE€HHE MHHOBAIIMOHHBIX S9HEPreTHUYECKUX UCTOYHUKOB;

— HWHHOBAIIWH, OTHOCSIIMECTd K BOIOIIPOBOAHOM U KaHAAM3aIIMOHHOM CH-
cTeMe XXKU3HeoOecIieueHUs Topoaa;

— aKTUBHOE€ BHEJPEHHE HOBBIX MWHHOBAIIMOHHBIX COPTUPOBOK U IIepepa-
OOTOK Pa3AMYHOTO BHA OTXOIOB.

YcAOBHO Bce MHHOBAIIMOHHBIE BHEAPEHUS MOXKHO Pa3dEANUTh Ha CAEOYIOIITHE
COCTaBALIOIIIME: Hay4YHbIE U HCCAENOBATEABCKHE pPabOThI, CO3[aHHE IIePeNOBBIX
OITBITHBIX O00PAa3IIOB U MX aKTHBHOE TECTUPOBAaHUE, afalTallis JaHHOTO MHHOBA-
IIMOHHOTO IPOAYKTA, CO3MaHue BCEH HEOOXOAUMOM COIIPOBOAHUTEABHOH IOKYMEH-
Tallu OAS JAHHOTO MHHOBAIIMOHHOTO ITPOAYKTA, IIPOU3BOACTBO JAHHOIO MHHOBA-
IIMOHHOTO ITPOAYKTA, IIPUMEHSIEMOI0 B XKHAUIITHO-KOMMYHAABHOU cdepe, aKTHUB-
Hasl 9KCIIAyaTallld JaHHOTO MHHOBAIIMOHHOTO IIPOAYKTA U €r0o IOCAeAyIoIasd YTU-
AUI3AIVA.

[IpuBegeM HECKOABKO MPHUMEPOB BHEAPEHHS U paboThl MHHOBAITMOHHBIX
pazpaboToK.

MocBomoKkaHaa aKTUBHO BHEAPHUA U UCIOAB3YET TaKHe HNHHOBAIIMOHHBIE
COCTaBALIOIIHNE, KAK POOOTHI, KOTOPhIE YMEIOT BBITIOAHATEH PA3AUYHBIE AeHCTBUS,
HaIpuUMep, O4YeHb BasKHOE OEeHUCTBUE [OAS OJAHHOM KOMMYHAABHOM CAYKOBI —
IIPOHMKHOBEHUE BO BCE BUABI TPYD, TAKUM 00pPa30M OCYILIECTBASII PEMOHT BCETO
BOIOITPOBOIA, MOKHO MOAYYUTH aKTyaAbHYIO MH(POPMAIIHMIO O BCEODOIIIEM COCTO-
SHUU BOOOCHAOXKEHUS I'. MOCKBBEI.

B cBoro ouepens MOCBOOOCTOK Tak:Ke aKTUBHO BHEIPUA U UCIIOAB3YET Ta-
KYI0 MHHOBAITMOHHYIO COCTaBASIOIIYIO0, KaK POOOTOTEXHHYECKHH KoMIiiaekc P-200,
KOTOPBIA MOHUTOPHUT BCE BOJAOCTOYHBIE KOAAEKTOPBI, & TaKXKe BCE CAOIKHBIE IIAS
JOCTyIIa KOMMYHAABHOTO pabodero Mecrta C IIEABI0O paHHEro OOHapyKEeHHUS Ka-
KUX-AB00 TTpobAEM.

Heckoapko aeT Hazazn y Mocrasa mogBHUACHA HOBBIM HMHHOBAIIMOHHBIN WH-
JKEeHEPHBIN LEHTP, KOTOPHIH ITO03BOASIET CBOEBPEMEHHO BAAQ/ETh U pearupoBaThb
Ha AIOOYIO CUTYallio, BO3HHUKAIIIYI0 B ra30BOY HHPPACTPYKTYpPE.

NHuHOBaIIMOHHAsI CHCTEMAa OIIEpPaTHUBHOIO pearupoBaHUA MOXKHO CO CTO-
MIPOIIEHTHOM TOYHOCTBIO OOHAPYKUTH MECTO W IIyTEM HaxKaTHUd OMHON KHOMIKHU
OUCTAHIIMOHHO 3aKPhITh BCE 3allOPHBIE YCTPOUCTBA U 000pPyI0OBaHUE.

B HactrosIinee Bpemd Oaaromapsd OaHHOM WHHOBAIITMOHHOM COCTaBASIIO-
e OHAQMH MOKHO CAEIHUTH 3a COCTOSIHHEM Ta30PEryAUPYIOIIEro obopyaoBa-
HUS U II0OAYyYaTh IIOAHBIMU CBeOeHHs 000 BCEM, YTO ITPOUCXOMUT B ra30BBIX
CeTsX.

BaxkHO OTMETUTB, YTO CO(TOBBIE ITPOTPAMMEBI AT OCYLIECTBACHUSA U (PYHK-
UOHUPOBAHUS OAaHHOTO BHJAa MHHOBAIIUM OTHOCSTCS K MHHOBAIIMOHHOM COCTaB-
ASTIOIIIEH, KOTOpasl IPUHAOAEKUT HEIIOCPEACTBEHHO Mocraay.
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A.C. 3ypos MHHOBaAUMOHHOE pa3BUTHE...

Jleaass BBIBOJ, U3 BBIILIEHU3AO0KEHHOI'O, MOKHO C YBEPEHHOCTBIO OTMETHUTD,
4TO BEAYILIMM HaIIPaBACHHEM [Ad aKTHUBHOI'O PaA3BUTHA SKOHOMHKH I'. MOCKBEI
ABASETCH UMEHHO XKHUAUIIHO-KOMMYHaAbHas OTPaCAb.

B Hacrogmiee BpeMda MOXKHO BBIAEAHUTBH CAEAYIOIIHE COCTABAAIOIIHNE XKH-
AUIITHO-KOMMYHAABHOMN OTPAaCAH, KOTOPBIM YAEAdETCS IIPUCTAABHOE BHHUMAaHUE,
a HUMEHHO: BHEIpPEHMHE HUHHOBAIIMOHHBIX TEXHOAOTHUH C IIeAbI0 oOOecliedeHUd
TapMOHHYHOI'O CYIIIECTBOBAHUA XKHUTEACH MeralioAnuca, MOAECPHHU3AILUA KHAB,
COBPEMEHHOCTD U AETKOCTH UCIIOAB30BaHHS KHAUIITHO-KOMMYHAABHBIX YCAVT.

OcHoBHaga 11eab aesaTeabHoCTU 'BY «<Kuanimauk» paiioHoB r. MockBEI 3a-
KAIOYaeTCd B pPe€aAHu3allud MEPOIPHUSTHH II0 OCYILIECTBACHHUIO Ha TEPPUTOPHUU
patioHoB r. MoCKBEI 3a/1a4 HaZIEKHOI'0, 0€30IIaCHOTO M KAa4eCTBEHHOI'O ITpeno-
CTaBAE€HUS JKHUAUIIHBIX, KOMMYHAABHBIX U IIPOYUX YCAYT, a TaKke OAaroycTpoiu-
CTBa TEPPUTOPUU U comepzKaHUd OOBEKTOB KOMMYHAABHOH W WHIKEHEPHOH HH-
dpacTpykTyps! [1, c. S0].

Hanpuwmep, Ha TeppuTopuun patioHa Brixuno-2Kyaebuno Haxomutcd 433
MHOTOKBapTUPHBIX [O0Ma, yIIPaBACHHE KOTOPBIMHU ocyllecTtBaderca I'BY «Ku-
AUIIHUK BrpIxuHO paiioHa «BrixuHO-2KyAeOMHO», YACTHBIMU YIPABASIONIMMHA
kKoMItaHusaMH, a Tak ke TCXK/2KCK. 10 obiekuTuii HaXoOdaTCs B YIIPaBA€HUU
denepasbHBIX OIOIZKETHBIX YIPEKIAECHUH.

288 MIBOPOBBIX TEPPUTOPUH, 00CAYKUBAHHE ABOPOBBIX TEPPUTOPHUI OCy-
LIECTBASIETCHI CHAAMH IIOABENOMCTBEHHOM opraHuzauuu I'BY «<Kuaummuauk Bbi-
XUHO parioHa «BrixmnHo-2KyArebrHO» 6€3 IpHUBA€UYEHUS ITOAPSAHBIX OPTaHU3aIUuH.

B 2022 rony, coraacHo pacrniopsaxeHnuto [Ipedexktypsr FKOBAO Ne P-105/22
orT 19 ampeasa 2022 r., 68 egUHHI] aBTOMOOHABHOH TEXHHUKHU OBIAU IIepeIaHbI
B 'BY «ABTOMOGOMABHBIE noporu FOBAO».

YnpaBoii palioHa B IIOCTOSHHOM PEXKHME OCYILECTBAAETCSI KOHTPOAb TEP-
PUTOPHUH, IPOBOASTCS MEIIne 00XOAbl 1 aBTOMOOHUABHBIE 00BE3IbI JAS IIOCTOSH-
HOT'O MOHUTOPHHIA COAEPKAHUA BCEH TEPPUTOPUH palioHa U HAXOOAIIUXCA Ha
Hell OOBEKTOB C ILIEABI0 COT'AACOBAHUSA C peraamMeHTaMmu [lernapTaMeHTa XKHUAWII-
HO-KOMMYHAABHOTO X03d#cTBa U OaaroycTpoiicTBa r. MockBel [2, c. 167].

BaxxHO OTMETHUTBH, YTO BCH OCYILECTBAdEMAad OEATEABHOCTb ITPOUCXOOUT
B II€EA9X BHEIAPEHUS U B JaAbHEHIIIEM aKTHUBHOI'O HCIIOAB30BaHWA WHHOBAIIHOH-
HbBIX TE€XHOAOTHM M INPENOCTABACHHS IApPMOHHUYHBIX YCAOBHUH ITPOKUBAHUA BCEX
TPYIII I'PazkKaaH.

Hammpumep, B mpoiaoMm rony B parioHe BrixumHO-2KyaeOMHO OBIAO OCY-
LIECTBAEHO MacuItTabHoe 6AaroycTpofcTBO ITPAKTHYECKU BCEX ABOPOBBIX TEPPHU-
TOPHH, a TaKKe KallUTAABHBIM PEMOHT MHOIOKBAPTHPHBIX JOMOB.

TakuM oOpazom, HCXOAs M3 BCErO BBIIIEHM3A0KEHHOT'O0, MOKHO CIEAATh
BBIBOJ] O TOM, YTO B I MOCKBE HPOHUCXOAUT aKTUBHOE BHEIPEHHE N HCIIOAB30-
BaHNE WHHOBAIIMOHHBIX COCTABALIOIINX B KHAHUIITHO-KOMMYHaABHOH cdepe, Ko-
TOpPBbIE, B CBOIO O4€PEAb, IIOMOTAIOT HE TOABKO JKHUTEASIM MErarioArca, HO U KOM-
MYHaABHBIM CAYZKAIIIUM IIPU BBIIIOAHEHHH HUX 00sI3aHHOCTEH.
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INNOVATIVE DEVELOPMENT OF HOUSING
AND COMMUNAL SERVICES IN MOSCOW

Alexander S. Zudov*

Annotation. The article discusses innovations in the housing and communal
services of Moscow, where important innovative implementations are currently taking
place, which, in turn, successfully help the efficient operation of public utilities, im-
proving the quality and timing of their work, since, first of all, they have a significant
impact for functioning and existence in the city.

Key words: housing and communal services; control; innovation; sources of fi-
nancing; methods of innovative development.

Housing and communal services are a very significant and significant
component of the economy of any state; therefore, its active and innovative de-
velopment is vital for both the state and its citizens.

The innovative component in the field of housing and communal services
is the introduction and active use of various kinds of intellectual things, which
are various goods and services.

Having analyzed the experience of a number of foreign countries, as well
as based on the experience of our state, the following conditions are necessary
for the introduction of an innovative component in the housing and communal
services sector: firstly, the implementation of ideas and the introduction of new
technologies for the effective provision of housing and communal services; sec-
ondly, the implementation of necessary and technologically important tests of all
innovative things related to implementation in housing and communal services.

Currently, the following innovative implementations are taking place in
the housing and communal services of Moscow:

— active use of information technology strategies;

— active introduction of new software and communications equipment
and programs;

— creation of projects related to urban planning and improvement;
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Scientific supervisor Vladimir Borisovich Zotov — Professor of the Department of State
and Municipal Administration of the Institute of Public Administration and Law of the State
University of Management, Doctor of Economics, Ph.D., Professor. E-mail: vb_zotov@guu.ru

74


mailto:vb_zotov@guu.ru

A.C. 3ypos MHHOBaAUMOHHOE pa3BUTHE...

— creation and improvement of all necessary conditions for harmonious
living in the metropolis;

— introduction of innovative technology for housing and communal services;

— active introduction of innovations in the development of engineering
networks and communications;

— obtaining innovative energy sources;

— innovations related to the city’s water supply and sewerage systems;

— active implementation of new innovative sorting and processing of vari-
ous types of waste.

Conventionally, all innovative implementations can be divided into the
following components: scientific and research work, the creation of advanced
prototypes and their active testing, adaptation of this innovative product, crea-
tion of all necessary accompanying documentation for this innovative product,
production of this innovative product used in the housing and communal ser-
vices sector, active use of this innovative product and its subsequent disposal.

Let us give several examples of the implementation and operation of in-
novative developments.

Mosvodokanal has actively introduced and uses such innovative compo-
nents as robots that can perform various actions, for example, a very important
action for this utility service — penetration into all types of pipes, thus carrying
out repairs of the entire water supply system, you can obtain up-to-date infor-
mation about the general state of the water supply in the city Moscow.

In turn, Mosvodostok has also actively introduced and uses such an in-
novative component as the R-200 robotic complex, which monitors all drainage
collectors, as well as all difficult-to-access communal workplaces in order to
early detect any problems.

A few years ago, Mosgaz acquired a new innovative engineering center
that allows it to promptly manage and respond to any situation that arises in
the gas infrastructure.

An innovative rapid response system can detect a location with 100% accu-
racy and, by pressing one button, remotely close all locking devices and equipment.

Currently, thanks to this innovative component, you can monitor the
condition of gas control equipment online and receive complete information
about everything that happens in gas networks.

It is important to note that software programs for the implementation
and operation of this type of innovation belong to the innovative component,
which belongs directly to Mosgaz.

Drawing a conclusion from the above, we can confidently note that the
leading direction for the active development of the Moscow economy is the
housing and communal services industry.

Currently, the following components of the housing and communal ser-
vices industry can be distinguished, which are given close attention, namely:
the introduction of innovative technologies in order to ensure the harmonious
existence of residents of the metropolis, modernization of housing, modernity
and ease of use of housing and communal services.

The main goal of the activities of the State Budgetary Institution
“Zhilishchnik” of the Moscow districts is to implement measures to implement
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the tasks of reliable, safe and high-quality provision of housing, utilities and
other services on the territory of Moscow districts, as well as landscaping and
maintenance of municipal and engineering infrastructure [1, p. 50].

For example, in the Vykhino-Zhulebino district there are 433 apartment
buildings, which are managed by the State Budgetary Institution “Zhilishchnik
Vykhino District “Vykhino-Zhulebino”, private management companies, as well
as HOAs/housing cooperatives. 10 dormitories are managed by federal budget-
ary institutions.

288 courtyard areas, maintenance of courtyard areas are carried out by
the subordinate organization of the State Budgetary Institution “Zhilishchnik
Vykhino District” Vykhino-Zhulebino” without the involvement of contractors.

In 2022, according to the order of the Prefecture of the South-East Ad-
ministrative District No. R-105/22 dated April 19, 2022, 68 units of automobile
equipment were transferred to the State Budgetary Institution “Highways of the
South-Eastern Administrative District”.

The district administration constantly monitors the territory, conducts
walking and vehicular detours to constantly monitor the maintenance of the
entire territory of the district and the objects located on it in order to harmo-
nize with the regulations of the Department of Housing, Communal Services
and Improvement of the City of Moscow [2, p. 167].

It is important to note that all activities carried out are carried out with
the aim of introducing and further active use of innovative technologies and
providing harmonious living conditions for all groups of citizens.

For example, last year in the Vykhino-Zhulebino area a large-scale im-
provement of almost all courtyard areas was carried out, as well as a major
overhaul of apartment buildings.

Thus, based on all of the above, we can conclude that in Moscow there is
an active introduction and use of innovative components in the housing and
communal services sector, which, in turn, help not only residents of the me-
tropolis, but also municipal employees in carrying out their responsibilities.
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HHBECTHIIHH KAK CPEZICTBO OBECIIEYEHHSA
HHHOBAITHOHHOI'O PASBHTHS
HHAHIITHO-KOMMYHAABHOH CPEPHBI

A.C. 3ynos’

AHHOTamusa. B crarhbe paccMaTpHUBalOTCs HHBECTHIIMH KaK CPeINCTBO obecriede-
HUSI MHHOBAIIMOHHOIO PAa3BHUTHS KHAWIIHO-KOMMYHaABHOU cdepbl. B mporlecce pe-
dopMHupOBaHUS KUAHUIITHO-KOMMYHAaABHOE X03IHCTBO Poccuiickoii Penepalyu nperep-
IIeA0 CyIlleCTBeHHble m3MeHeHUs. OHHM KOCHYAHCH BCeX C(ep ero AesTeAbHOCTH — OT
IIPUMEHSIEeMbBIX TEXHOAOTUH ITpeNoCTaBA€HHS KOMMYHAABHBIX YCAYT A0 (POPM rocyaap-
CTBEHHOTO KOHTPOAS A€ITEABHOCTH OpraHu3alui.

KapouHaabHBIM 00pa3oM H3MEHHAWCH SKOHOMUYECKHE OTHOIIIEHHUS CYOBEKTOB
PBIHKA KOMMYHAaABHBIX yCcAyT. C pacTyllel KOHKypPEeHIIMEN Ha PBIHKE, HA49aAW YCIIEITHO
pa3BUBaTBECH OpPraHU3alli, KOTOPbIE€ HCIIOAB3YIOT METOAbI U HHCTPYMEHTHI yIIpaBAE-
HUd, HaIIpaBA€HHBIE Ha IIOBBIIIIEHHE HWHHOBAIIMOHHO — HHBECTUIIMOHHOHN IIpHUBAECKA-
TEABHOCTH KHAUIITHO-KOMMYHaABHOM cephl.

[IpuMeHeHHEe HOBBIX OPTaHH3AIlMOHHO-3KOHOMHYECKHX MEXaHH3MOB B OTPAaCAH
HaIIpaBAE€HBI, B 00IIeM, Ha [OCTHXKEHHE SKOHOMHYECKHX PE3yABTATOB, TO €CTb YBEAU-
4yeHUe NPUOBIAM OpPTraHU3allNi, ITOBBILIEHNE ITAATEXKECIIOCOOHOCTH MHOTpeduTesedl KoM-
MYHaABHBIX VCAYT, HapalldBaHHUE MOIIHOCTeH KOMMYHAaABHON HHQPACTPYKTYPhI AL
obecriedeHUs TOTPeOHOCTEH SKOHOMUKHU U T.I.

KaroueBbIe CAOBaA: >KHAUIITHO-KOMMYHAABHOE XO3SHMCTBO; YIIPaBACHHE; MHBECTH-
IIMH; UHHOBAIIUH; UICTOYHUKY (PUHAHCUPOBAHUS; METO/Ibl MHHOBAIIHOHHOIO Pa3BUTHA.

2KHUAUITHO-KOMMYHAABHOE XO39HCTBO SIBASETCH OCO0O BasKHOM COIIHMAAb-
HOH COCTaBASIOIIEN, IIOCKOABKY OHO OOCAY?KMBaeT IIOAHOCTBIO BCE HaCEA€HHE
cTpaHbl U cocTaBadeT 0oaee 20 IPOIIEHTOB SKOHOMUKH I'OCyIapCTBa.

MHHOBanIMOHHAS CHUCTEMa YIIPABACHUS JKHUAUIIHO-KOMMYHAABHBIM XO3SH-
CTBOM BKAIOYaeT B celOsa 00s13aHHOCTH U, COOTBETCTBEHHO, OTBETCTBEHHOCTD, KO-
TOpPBIE pa3geAeHbl MEXKIY COOCTBEHHHKAMHU JKUAbS, YIIPABASIONIUMU U PEMOHT-
HO-3KCIIAYaTAIlHOHHBIMU OPTaHHU3aIUSIMH, KOTOPbIE, B CBOIO OYEePenb, SBATIOTCS
IIOCTaBIIMKAMU KUAUIITHO-KOMMYHAABHBIX YCAYT [7, 9].

BaxkHO TOgYepKHYTb, YTO B HACTOLIIEe BpeMs peIleHbl TaKHe BasKHeH-
mIve 3a/1a4y, Kak: pacceAeHue U3 aBapUHOIO KUAbSI, B PETHOHAX YCIIEIITHO pa-
OoTaroT CXeMbl KAIllUTAABHOTO PEMOHTA B MHOTOKBAPTHUPHBIX A0MAaX, a TaKiKe
OPUHAT Psif] 3aKOHOAATEABHBIX aKTOB, KACAIOIIUXCS ZKHUAbS OAS HEKOMMepUe-
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CKOT'0 HCIIOAB30BaHHS C LIEABIO ITPENOCTABAEHUS €T0 IpazKaaHaM IIpU 3aKAIode-
HUHU JOTOBOpa HEKOMMEPYECKOro HatiMa.

B HacTosanmmii MOMEHT, K COKaA€HUIO, B JKHUAUIITHO-KOMMYHaABHOH oTpac-
AM HabAromaeTcs AO0CTATOYHO OoAblllas HeXBaTKa YaCTHBIX HUHBECTOPOB H3-3a
cAeyIoINX (PaKTOPOB.

1. HecBoeBpeMeHHOE OCYILIECTBACHUE TEXHOAOTHUYECKHX 3aMeH yCTapeB-
IIIET0 ¥ BHEApPEHNE HOBOIO MHHOBAIIMOHHOIO 000pYI0BaHUS.

2. MaaoaddexkTrBHas pabodas oTaada yIPaBAEHUYECKUX U TEXHOAOTHYE-
CKUX OpraHu3aluii, TakuM o00pa3oM IOSBASETCs CYIIECTBEHHBIH HeBO3BpaT
BAOKE€HHBIX HHBECTHUIINH, B OCHOBHOM IIPHUBAE€YEHHBIX U3 KPEAUTHBIX CPEACTB.

3. IlpakTu4ecKu IIOAHOE OTCYTCTBHE IIPOEKTOB, KACaIOIIMXCS MOAEPHU3A-
MY U WHHOBAIIUU B CBA3U C HENOCTATOYHBIM KOAMYECTBOM KBaAU(UIIUPOBAH-
HBIX CIIEIIMAAHCTOB.

4. OTCyTCTBHUE CHCTEMHOMN M KOMIIAEKCHOH OpraHH3alliid OTHOCHUTEABHO MO-
JepHU3aIIMY U WHHOBAIIUHU JKUAUIITHO-KOMMYHAABHOM OTPACAH, TaK KakK B HaCTO-
dI1ee BpeMsd IIPOUCXOAUT TOABKO MOIEPHH3AIlNs U AUIIb B OTIAEABHBIX CAydasiX
MHHOBAIIUd UCTOYHHKOB, 4 HE CETE€BBIX 00BEKTOB, KOTOPhIE JasKe HEe BKAIOYEHBI
B IIPOEKTHI U3-3a 3HAYHUTEABHOI'O VIOPOXKAHHUS CaMOro IIPOeKTa, a TaKyKe 3aBbl-
IIIEHHBIM CPOKaM €TI0 OKYyIIaeMOCTH.

CoraacHo craTHCTHKe MHHHUCTEPCTBA CTPOUTEABCTBA M KHUAUIIHO-KOMMY-
HaAbHOrO xo3gaiictBa Poccutickolt denepanuu [10], ¢ pacyeToM Ha KaxKAbIH Tron
HeoOxomumo Ooaee S00 mapa. pybOaed, B KOTOpPbIE YCAOBHO MOIKHO BKAIOYUTH —
300 Mapm. pyOaelt mas yaydrieHUsa odecriedeHus TeraocHabxeHus, SO MApa. pyo-
AeY [AS yAydIIeHUs oOecriedeHHusl BogocHabxkeHMs, S0 MApA. pyOaed Oas yAyd-
meHuda obecriedeHuss BomooTBeneHus, 100 Mapa. pyOAed OAd YAYUILIEHHS Kade-
cTBa obpalleHus C TBEPAbIMU KOMMYHAABHBIMH PacXogaMHU.

BaxkHO OTMETHUTH, YTO B HACTOSIIIEE BPEMSI, CBSI3aHHOE C 9KOHOMHYECKOH
cutyanuell HabarogaeTcs craz (PUHAHCHUPOBAHUS U3 (perepasbHOro OromKkeTa
HE TOABKO B 00AACTH KUAUIIHO-KOMMYHAABHOT'O XO3SIHCTBa, HO U BO BCEX IPY-
rux obsactax. COOTBETCTBEHHO, TAKHUM 00pa30oM rocyJapCTBEHHAsI BAACTDb Hae-
€TCS Ha IIOAYYEHHE OOABIIIET0 KOAMYECTBA UMEHHO YaCTHBIX MHBECTUIIUH.

[IpoBens aHaau3 OeHCTBYIOLIETO 3aKOHOAATEABCTBA, HA CETOMHAIIHUN IeHb
MOZKHO BBIAEAUTH CBbIIlle 40 3HAUMMBIX HOPMAaTHBHO-IIPABOBBIX JOKYMEHTOB, KO-
TOpPBbIE PETYAUPYIOT YACTHbIE MHBECTHUIIMU B JKUAUIITHO-KOMMYHAABHOH OTPACAH:

1. denepanrnbIit 3akoH oT 7 Masg 2013 roga Ne 103-93 «O BHeceHUU U3-
MeHeHUH B dPenepanbHbIM 3aKOH "O KOHIIECCHOHHBIX COTAAIlleHUax'» (pen. OT
03.07.2016) [1].

2. IlocranoBaenue IIpaBurearcrBa PP or 16.05.2014 Ne 452 (pexm. ot
20.05.2022) «O6 yrBepkneHuu [IpaBua omnpeneseHUsI ITAQHOBBIX U pacdera pak-
THUYECKUX 3HA4YeHUM INokaszaTeaell HaAEe:KHOCTH U SHEPreTHYecKor 3peKTUBHO-
CTH OOBEKTOB TEIIAOCHAOKEHUS, a TAKIKE OIPEIEACHUS JOCTHKEHHSI OpraHu3alli-
€M, OCYILIECTBALIONIEH peryAnpyeMble BHUABI AEITEABHOCTH B cpepe TeIrAOCHaOKe-
HU¢, YKa3aHHbBIX [TAQHOBBIX 3HAQUEHUH U 0 BHECEHUM U3MEHEHHS B ITIOCTAHOBAECHUE
[IpaButeascTBa Poccutickoit deneparu ot 15 mas 2010 r. Ne 340» [2].

3. IlocranoBaenue IlpaBurearcrBa PP ot 22.02.2012 Ne 154 (pexm. ot
10.01.2023) «O TpeboBaHUAX K CXeMaM TENAOCHAOXKEHUS, MOPAAKY HUX paspa-
0oTKH U yTBepxKAeHUS U Op. [3,4,5,6].
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B HacTosIee BpeMs H3-3a COKpAIlleHHd OIOKETHOro (pHHAHCHPOBAHUSI
TOCYyJapCTBO yAEAsSeT IMPUCTaAbHOE BHHUMAaHHE MOCyJapCTBEHHO-4aCTHOMY HapT-
HEPCTBY C LIEABIO ITOAYYE€HUS OOABIIIE YaCTHBIX MHBECTUIINH.

PaccmorpeB 3apy0exKHBIM OIBIT BHEAPEHUS TI'OCYyJapCTBEHHO-4YaCTHOTO
NapTHEPCTBA, MOXKHO OTMETUTD, YTO OHO BKAIOUAET B Cce0sl HE TOABKO COBMECT-
Hoe (PYHKIIMOHUPOBAHHE YACTHBIX U IMyOAWYHBIX OpraHU3allui, HO U aKTHUBHOE
YHKIIMOHUPOBAHHNE YAaCTHBIX OpraHHU3allMU-IIapTHEPOB B OCYIIIECTBACHUH He-
KOTOPBIX T'OCYIAapPCTBEHHBIX PEIIEeHHH, YTO caMo II0 cebe sBASeTcs HEeCBOH-
CTBEHHBIM [IASl YAaCTHBIX OpraHu3aIui.

HNmenHo Oaaromapsl ToOCyZapCTBEHHO-YACTHOMY [IapTHEPCTBY IIOSBUAOCH
pacrpeneseHHe BCeX BO3MOXKHBIX U BO3HHKAIOIIUX PUCKOB IIPH OCYILECTBACHUU
KaKoro — AMOO IIpoeKTa, YTo caMo IIo cebe sBAdeTCd He TOABKO B3aHUMOIION-
JEP>KKOM, HO U BBITOAHO ITOAYEPKHUBAET BCE ITOAOKUTEABHBIE ACIIEKThI AAT KaxK-
IO U3 yYaCTBYIOIIUX CTOPOH.

B OoapmimHCTBE 3apybezKHBIX CTPaH HEIIOCPEACTBEHHO M HMMEHHO Tak
PYHKIIMOHUPYET T'OCYyAapCTBEHHO-YACTHOE ITapPTHEPCTBO.

[IpoaHaAn3upoBaB OIBIT 3apPyDE’KHBIX CTPAH OTHOCUTEABHO (DHMHAHCOBOM
COCTaBASIOIIEH MIPOEKTOB, KaCAIOUIUXCHd WHMPPACTPYKTYPhl ¥ BHEAPEHUS HHHO-
Barui, MOXXHO OTMETHUTb, YTO MHBECTHPOBAHHE B HHPPACTPYKTYPY ITPOUCXOOUT
COBMECTHO MMEHHO C T'OCYZapCTBEHHBIM OIOKETOM U cocTaBAsdeT CBhIIIe 70 mpo-
HeHTOB. TaksKe rocyZapcTBeHHasl BAACThb CTApaeTCsd BCEMM BBITOAHBIMH criocoba-
MU U MepaMH BBICTPOUTH cOasaHCHpPOBaHHBIE NOXOABI U PUCKH, U TaKUM Oo0Opa-
30M HaXOAUTb YaCTHBIX HUHBECTOPOB OAS TAKUX IIPOEKTOB.

B kaudecTBe nmpuMepoOB MOXKHO IIPUBECTHU TaKHeE CTpaHbl, Kak: MHnoHe3us,
IOxnag Kopeqa, Unnua v pgaa ApyrUux CTpPaH, UMEHHO TaM IIOAYYHAOCH YCIIEIITHO
peasn3oBaTh CIIEIITMAABHO CO3aHHOe (PMHAHCHPOBaHUE IIyTeM (PYHKIITMOHUPO-
BaHU4 TaK Ha3blBa€MbIX HHCTHUTYTOB Pa3BUTHUSI, B JAHHOM CAy4Yae, HUHCTUTYTOB
pPa3BUTHUS UHPPACTPYKTYPHBIX OOBEKTOB.

Takum o0pas3oM, UCXOAT U3 BCErO BBIIIECKA3aHHOI'0, MOXKHO CAEAATH CAe-
YIOIIHE BBIBOJIBI.

2KUAUIITHO-KOMMYHaAABHOE XO3SHCTBO 3aHUMAaeT T'AAaBEHCTBYIOIIIEE MECTO
B 9KOHOMUKE T'OCyZIapCTBa, TaK KaK MMEHHO OT HETO, & UMEHHO OT HMEIOIINXCS
SKUAWUITHO-KOMMYHAABHBIX YCAYT 3aBHCHUT 0AAronpusaTHOE CYIIleCTBOBaHUE
rpaskaaH.

CoOoTBETCTBEHHO, HEOCIIOPUMO M KpailHe HeOOXOAWMO HaAa’KMBaTb U CH-
CTeMaTHU3UPOBaTh AEITEABHOCTb, KaCalOIIyIoCd ITPOEKTOB A MOJAEpPHU3AIINU
U BHEAPEHHd HWHHOBAIIMM BCEX CHCTEM ZKHAMIIHO-KOMMYHAaABHOIO XO3dHCTBA,
a TakyKe MX BHEAPEHHUHd U OCYLIECTBACHUS C IPUBACYEHHBIMU YaCTHBIMU HHBE-
CTULIUSIMHU.

Ho masg Toro, 4To6BI BO3HUKAA BO3MOKHOCTBH OTO BCE OCYIIIECTBUTH, CUHU-
TaeM, 4YTO OOAJKHO OBITH OIIpPEeNeA€HO €qMHOe HaIllpaBA€CHHE, a UMEHHO enuHad
cTpaTerusi, Koropass AUKBUAUPYET BCe€ HeraTUBHbIE (PaKTOPbl U IIOMOKET Oaa-
TOIIPUATHOMY Pa3BUTHUIO XKHUAUITHO-KOMMYHAABHOI'O X03dHCTBA.

TakuMm oOpaszoMm, mpearioaaraeM, 4TO OAS OAATOIIOAYYHOTO OCYILIECTBACHUS
MOAEPHHU3AIINH 1 BHEAPEHUS WHHOBAIIUH B JKUAHUIIHO-KOMMYHAABHOE X039HCTBO,
a Tak¥XKe OA9d JAUTEABHOIO B3aMMOJAEUCTBUS C YaCTHBIMH HHBECTOpPaMU KpaitiHe
BaXKHO CO3/1aTh CHEIlMaAbHBbIE OAATONIPUATHBIE BO3MOIKHOCTH, HaIIpHUMeEpP, HHCTU-
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TYT Pa3BUTHUS KUAHUIITHO-KOMMYHAABHOTO XO3SIHCTBA C IIEABIO OOABIIIETO IIPHUCTAAB-
HOT'O BHHUMAaHH4 TI'OCYyJapCTBEHHOM BAACTH U YCTPAaHEHHI BCEBO3MOXKHBIX PHCKOB
HE TOABKO JIAS ITyOAMYHOM BAAQCTH, HO U JAY YaCTHBIX HHBECTOPOB.

B nmeagx kKoopauHaIMH TOCYyJapCTBEHHOM AeATEABHOCTH, COBEPIIEHCTBO-
BaHUd U Pa3BUTHHA COIMAABHO-OKOHOMHUYECKOM cephl KHU3HEAEsITEeABHOCTH,
POCCHUHCKOE TOCYy[JapCTBO BBIABUTAET COOCTBEHHBbIE MHHUIIMATHUBBI, IIPIMO OpPHU-
€HTUPYEMblE Ha pPa3BHUTHE BBICOKHX TEMIIOB HH(OPMAIIMOHHBIX TEXHOAOTHUH.
[asg obecriedyeHUs TTAQHOMEPHOTO Pas3BUTHHA MPHOPUTETHBIX TOCYAapPCTBEHHBIX
HanpaBaeHUH B Poccuiickoéi Penepanuu ObIAM NPUHSTHl pa3sAUYHbIE HAITUO-
HaABbHbIE IIPOEKTBHI. B CBOIO odepenb UX AEHCTBHE M OXKHUIAEMBbIE PE3YABTATHI
rOCyJapCTBEHHO-TEXHOAOTHYECKOI'O Pa3BUTHA OPHUEHTHPOBAHO Ha OCHOBHBIE
KOHCTHUTYIIMOHHBIE IIOAOKEHUS, SBASIOIIHMECS TAAaBHBIMH KOHIIEIITYAaAbBHBIMU
OPHEHTUPAMHU [Ad PA3BUTHS POCCHUUCKOTO rocymapcrBa U obirtectna [8, c. 21].
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Housing and communal services are a particularly important social com-
ponent, since they serve the entire population of the country and account for
more than 20 percent of the state's economy. An innovative housing and com-
munal services management system includes duties and, accordingly, respon-
sibilities that are divided between homeowners, managers and repair and
maintenance organizations, which, in turn, are providers of housing and com-
munal services [7, 9].

It is important to emphasize that currently such important tasks as: re-
settlement from dilapidated housing have been solved, capital repair schemes
in apartment buildings are successfully operating in the regions, and a number
of legislative acts have been adopted regarding housing for non-commercial use
with the aim of providing it to citizens upon concluding a contract non-
commercial hiring.

At the moment, unfortunately, there is a fairly large shortage of private
investors in the housing and communal services industry due to the following
factors. Untimely implementation of technological replacements of outdated
and introduction of new innovative equipment. Ineffective work output of man-
agement and technological organizations, thus there is a significant non-return
on investments, mainly raised from loan funds. There is an almost complete
absence of projects related to modernization and innovation due to the insuffi-
cient number of qualified specialists. Lack of a systematic and comprehensive
organization regarding the modernization and innovation of the housing and
communal services industry, since currently there is only modernization and
only in some cases innovation of sources, and not network facilities, which are
not even included in the projects due to the significant increase in the cost of
the project itself, and also inflated payback periods.

According to statistics from the Ministry of Construction and Housing and
Communal Services of the Russian Federation [10], more than 500 billion rubles
are needed each year, which can be conditionally included — 300 billion rubles to
improve heat supply, S0 billion rubles to improve water supply, SO billion rubles
to improve the provision of sanitation, 100 billion rubles to improve the quality
of handling solid utility costs. It is important to note that currently, due to the
economic situation, there is a decline in funding from the federal budget not only
in the field of housing and communal services, but also in all other areas. Ac-
cordingly, in this way the government hopes to receive more private investment.

Having analyzed the current legislation, today we can identify over 40
significant regulatory documents that regulate private investment in the hous-
ing and communal services industry:

1. Federal Law of May 7, 2013 No. 103-FZ “On Amendments to the Fed-
eral Law “On Concession Agreements”” (as amended on July 3, 2016) [1].

2. Decree of the Government of the Russian Federation dated May 16,
2014 No. 452 (as amended on May 20, 2022) “On approval of the Rules for de-
termining planned and calculating actual values of reliability and energy effi-
ciency indicators of heat supply facilities, as well as determining the achieve-
ment of an organization carrying out regulated activities in the field of heat sup-
ply, the specified planned values and on introducing amendments to the Decree
of the Government of the Russian Federation of May 15, 2010 No. 340" [2].
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3. Decree of the Government of the Russian Federation dated 02/22/2012
No. 154 (as amended on 01/10/2023) “On the requirements for heat supply
schemes, the procedure for their development and approval”, etc. [3,4,5,6].

Currently, due to the reduction in budget funding, the government is
paying close attention to public-private partnerships in order to obtain more
private investment.

Having examined foreign experience in introducing public-private part-
nerships, it can be noted that it includes not only the joint functioning of pri-
vate and public organizations, but also the active functioning of private partner
organizations in the implementation of certain government decisions, which in
itself is unusual for private organizations.

It is thanks to the public-private partnership that all possible and emerg-
ing risks have been distributed when implementing any project, which in itself
is not only mutual support, but also beneficially emphasizes all the positive
aspects for each of the parties involved.

In most foreign countries, public-private partnerships function directly
and precisely in this way.

Having analyzed the experience of foreign countries regarding the finan-
cial component of projects related to infrastructure and innovation, it can be
noted that investment in infrastructure occurs jointly with the state budget
and amounts to over 70 percent. Also, the government is trying by all beneficial
means and measures to build balanced income and risks, and thus find private
investors for such projects.

Examples include countries such as Indonesia, South Korea, India and
a number of other countries, where it was possible to successfully implement
specially created financing through the functioning of so-called development
institutions, in this case, institutions for the development of infrastructure fa-
cilities.

Thus, based on all of the above, the following conclusions can be drawn.
Housing and communal services occupy a dominant place in the economy of
the state, since the favorable existence of citizens depends on it, namely on the
available housing and communal services.

Accordingly, it is undeniable and extremely necessary to establish and
systematize activities related to projects for the modernization and innovation
of all housing and communal services systems, as well as their implementation
and implementation with attracted private investment.

But in order for it to be possible to implement all this, we believe that
a single direction must be determined, namely a single strategy that will elimi-
nate all negative factors and help the favorable development of the housing and
communal services sector.

Thus, we assume that for the successful implementation of moderniza-
tion and the introduction of innovations in the housing and communal services
sector, as well as for long-term interaction with private investors, it is extreme-
ly important to create special favorable opportunities, for example, an institute
for the development of housing and communal services with the aim of greater
close attention of government authorities and eliminating all kinds of risks not
only for public authorities, but also for private investors.
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In order to coordinate government activities, improve and develop the so-
cio-economic sphere of life, the Russian state puts forward its own initiatives
directly focused on the development of high rates of information technology. To
ensure the systematic development of priority government areas in the Russian
Federation, various national projects were adopted. In turn, their action and
expected results of state-technological development are focused on the main
constitutional provisions, which are the main conceptual guidelines for the de-
velopment of the Russian state and society [8, p. 21].
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AKTYAABHAS ITIOTPEBHOCTbD
AJAEKPHMHHAAHSAIIHH IIPECTYIIAEHHS,
CBsSIBAHHOI'O C YHHYTOXEHHEM HAH ITIOBPEXXITEHHEM
HMYIIECTBA IIO HEOCTOPOXHOCTH

B.A. BuUHOKypOB®
O.A. IImanumaps™

AHHOTanmusa. CtaTbd IOCBSIIEHA TEOPETHUYECKUM H IIPAKTHYECKHM IIpobaeMaM,
CBS3aHHBIX C IIPUBACYEHHEM K YTOAOBHOUM OTBETCTBEHHOCTH (PUIMYECKHX AUIL (Ipask-
naH Poccuiickoii dPeneparniii, HHOCTPAHHBIX TPaKIaH U AWIL O0e3 rpakIaHCTBa) 10 CTa-
The 168 YroanoBHOro Kogekca Poccurickoit denepanuu, UMEHyeMOH «YHUYTOXKEHHE HAU
[IOBpPEX/AeHNE HMYIIIECTBA II0 HEOCTOPOXKHOCTH». [IAd pelleHUus IIOCTaBACHHBIX 3aad
OBIA OCYIIIECTBAEH aHaAW3 OUCIIO3UIIMH CTAaThU 168 YroaoBHOTO Komekca PoccuiicKkoit
denepaliyivi, pacCMOTPEHBI BOIIPOCHI pPeaAM3alluH [O03HaBaTeAdMU eaepasbHOU ITPOo-
TUBONOKapHO# cAyzKO0b1 MUYC Poccuu roanHOMoOYHi 110 (POPMHUPOBAHUIO YTOAOBHBIX IEA
B CBHA3U C YHUYTOXKEHHEM HAU IIOBPEXAEHUEM UMYIIECTBA 10 HEOCTOPOXKHOCTH, BKAIO-
4yasi BOIIPOCHI IIPOBENEHN 9KCIIEPTU3bI U OIIPEIeACHUS pa3Mepa yuiepoa.

B measax pgaspHeHIeld OeKpUMHUHAAW3AIUU [PECTYIIAEHUs, HIPeayCMOTPEHHOTO
cratbeil 168 YroaroBHOro Kozmekca Poccuiickoii demepaliyiv, Kak He UMEIOIINX OOABIIIOHN
OOIIIECTBEHHO# OITACHOCTH, aBTOpPaMHU C(POPMYAHPOBAHBI MPEIAOKEHHS 10 BHECEHHUIO
U3MEHEHHH B YKa3aHHBIH YTOAOBHBIN KoaeKce Poccuiickoit ®enepannu u B Kogexkc Poc-
cuiickoi Penepanuu 00 aAMUHUCTPATUBHBIX IPABOHAPYILIEHUAX, ITO3BOASIOIIUX CO-
OAIOCTH OCHOBOIIOAQTAIOIIHI ITPUHITUII YTOAOBHOTO IIpaBa — BOCCTAHOBAEHHUE COIIHMAADb-
HOM CIIpaBeIANBOCTH.

KaroueBbie caoBa: KoHctutryiuss Poccuiickoit depepariny; YroAOBHBIM KOOEKC
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no3HaBateab MYUC Poccuu; yHUYTOXKEHHE HAW IIOBPEXAEHHE HMYyIecTBa II0 HEOCTO-
POKHOCTH; UCTOYHHUKH MOBBIIIEHHON OIIaCHOCTH; AEKPUMUHAAN3AIIUAI.

coorBeTcTBUU C KoHcrutrynmel Poccuiickoii dPenepanum 3ammra
npaB ¥ CcBOOOM YeAOBeKa U I'pakAaHWHA IBASIETCS 00S93aHHOCTHIO
rocyapcTBa, roCyJapCTBO NpeayCMaTPHUBAET 3allUTy Pa3AHYHBIX
¢dopM COOCTBEHHOCTH, TapaHTHUPYsS CYAEOHYIO 3allUTy KazKIOMY
ero mpas u cBoborx [1, ct. 2, 7, 46].

YKa3aHHBIM ILEAIM CAyzKaT 3aKOHOOATEABHBIE aKThl, IIPEAyCMaTpHUBalo-
II¥e, B TOM 4YHCA€ YIOAOBHYIO OTBETCTBEHHOCTH 34 COBEPIIEHHbIE BHHOBHBIE
OOIlIECTBEHHO OIlacHble [edHUsI, 3allpellleHHble II0Z yrpo30id HakasaHud |2,
cT. 14|, a TakKe aAMHUHHUCTPATUBHYIO OTBETCTBEHHOCTh 32 BUHOBHbIE NeHCTBUS
uam OesneticrBue [3, cT. 2.1].

B oTHOIIEHNHN YHHUYTOXKEHUS HUAU IOBPEXKACHUA HMYIIECTBA II0 HEOCTOPOXK-
HOCTHU B YTOAOBHOM Konekce Poccutiickoit Penepaimnu (masee Taxke — YK Poccun)
COAEPKUTCH cTaThd 168, MUCHO3UIIMA KOTOPOHM BKAIOYAET «YHUYTOXKEHHE HAHU I10-
BpEeXIEHHE Yy>KOI0 HMYILECTBA B KPYIIHOM pa3Mepe, COBEpPIIEHHBbIE IIyTeM He-
OCTOPOZKHOI0 OOpaleHus C OTHEM MAM UHBIMU HCTOYHHKAMM ITOBBIIIIEHHOH OIac-
HOCTW», a CaHKIUA IIpeaycMaTpuBaeT mrrpad B pasMmepe no 120 Teicad pyOaei
HAU B pa3Mepe 3apabOTHOM ITAaThl MAW HHOT'O [0XOJA OCYKIEHHOTIO 3a IIEePUOL
[0 OAHOTrO roaa, Aubo obsizaTeAbHBbIE paboThl Ha Cpok a0 480 wacoB, AMbOO HC-
IpaBUTEAbHBbIE PabOTHI Ha CPOK OO0 OBYX AET, AUOO orpaHHYeHHe CBOOOAbI Ha
CPOK [0 OIHOIO rofia, AMOO IMPUHYAUTEAbHbIE Pa0OThHI Ha CPOK A0 OLHOIO roiaa,
AU0O AWIIIEHHE CBOOOABI HA CPOK 0 OMHOTO Trofa.

Hcxona u3 Ha3BaHHOM CaHKIINMH, JAaHHOE IIPECTYIIAEHHE OTHOCHUTCS K IIpe-
CTYIIA€HUSM HEOOABIIION THAKECTH, IIOCKOABKY TaKOBBIMH B COOTBETCTBUH CO
cratbett 15 YK Poccun npusHaroTcd yMBIIIIAEHHBIE U HEOCTOPOIKHBIE NESTHUS, 3a
COBEPILIEHHE KOTOPbIX MaKCHUMaAbHOE HaKa3aHHUE HE IIPEBBIIIAET TPEX AET AU-
IIIEHUS CBOOOIBI.

Y4uThIBad, 4TO II0 POCCHMCKOMY YTOAOBHO-IIPOLIECCYAaABHOMY 3aKOHOIA-
TEABCTBY YI'OAOBHBIE fAeaa IIo crtarbe 168 YK Poccuum cunTaroTcd yrOAOBHBIMHU
geAaMU ITyOAUYHOTO OOBHMHEHHS, TO B JIO3HAHHE II0 YyTOAOBHBIM deAaM O IIpe-
CTYIIA€HHUH, IIPEAYCMOTPEHHOM Ha3BaHHOMN CTaTbEH, OCYIIECTBALAETCS AO3HaBa-
TEeASIMH OPraHOB T'OCYAAPCTBEHHOTO ITIOKAapHOI'0 Ham3opa deaepasbHOM ITPOTHU-
BOIIOXKapHOM cAyO»bI [4, 4. 5 cr. 20; 1. 6 4. 3 ct. 151].

Kak yze ObIAO 0003HAYEHO, OJHUM H3 IIPU3HAKOB COCTaBa yYTOAOBHOTO
IIPECTYIIACHUS, IIpeayCMOTpPeHHOro cratbed 168 YK Poccun, aBageTca KpyIIHBIA
pasMep YHHUYTOXKEHHOTO HAU ITOBPEXKAEHHOTO UMYyIllecTBa. Ha ocHOBaHUUM HpH-
MedaHus 4 K cratbe 158 YK Poccuu KpymHBIM pasMepoM OAS IPECTYHIACHUS I10
UHTEpPECYIollel Hac CcTaThe IIPHU3HAETCI CTOMMOCTh UMYIIECTBA, IIPEeBbILIAIOIIAS
250 ThICcaY pyOAeH.

C ydyeroM myOAMYHOIO XapaKTepa pPacCMaTpPHUBAEMOIO IIPECTYIACHUS, HU
COOCTBEHHUK YHHUYTOXKEHHOTO HAM IIOBPEXIEHHOIO HMYIIEeCTBa, HHU J03HaBa-
TE€Ab OPraHOB T'OCYyJapCTBEHHOIO IMIOXKApPHOIO Haa3opa (peaepasbHOM HIPOTHBO-
IOXKapHOU CAYKOBI (Hasee — mMO3HaABaTEAb) HE MOTYT SIBAITBHCS CyObEKTaMH Olle-
HOYHOM OEeATEABHOCTH, TO €CTh H€ MOTYT CaMOCTOATEABHO OIIPEAEAUTH CTOH-
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MOCTh UMYIIECTBA, KOTOPO€ OBIAO YHHUYTOXKEHO HAHU ITOBPEXKIEHO B CBA3H C HeE-
OCTOPOXKHBIM OOpallleHHeM C OTHEM HAW WHBIMU HCTOYHHUKAMHU I[TOBBIIIIEHHOM
ortacHOCTU. [IOCKOABKYy cymMMa HaHeCEHHOTro yIiuepba HMeeT NPUHIIUIIHAABHOE
3HaYEHHE [AsS BO30YKIEHHsS YTOAOBHOIO [€Ad, JO03HABATEAI0 HEOOXOAMMO 3HATH
CTOMMOCTD ITIOBPEXKAEHHOI'0 UAU YHHYTOXKEHHOT'O UMYIILIECTBA.

[Ag pelieHUsS OAaHHOT'O BOIIpOoca A03HABaTEAb, IIPUHHMMAad BO BHUMAaHUE
€ro IpaBa, IIPeaOoCTaBA€HHBIE YTOAOBHO-IIPOIIECCYaABHBIM 3aKOHOOATEABCTBOM,
Ha3Ha4daeT CyAeOHyI0 SKCIIEPTH3y B TIOCYyJapCTBEHHOM CyAeOHO-3KCIIEPTHOM
yupexaenuu [4, 4. 1 ct. 223]. Heobxogumyro A ONpeneA€HUsT CTOUMOCTHU
CTPOUTEABHO-TEXHHUYECKYIO HAU TOBAPOBENYECKYIO 9KCIIEPTHU3Y IIPOBOAST de-
AepaAsbHble OIOMKETHBIE CyneOHO-3KCIIEpTHBIE y4YpexkAeHus MuHucTepcrBa
roctuiuu Poccuiickodt Penepanyii B COOTBETCTBHUU C YTBEPXKIAEHHBIM IIE€pPEU-
HEM 9KCIIePTHU3 [3].

OKcrnepThl yKa3aHHBIX YUPEXKIAECHUN B COOTBeTCTBUU C denepasbHBIM 3a-
KoHOM «O rocyapCTBEHHOU CyneOHO-3KCIePTHON aesaTeAbHOCTH B Poccuiickoit
denepanyimy 00s3aHBI IPOBECTH COOTBETCTBYIOIIYIO KCIEPTU3y B YCTAHOBAECH-
HBIY TIOpydYeHHEM [J03HaBaTeAd CPOK [6], HO IIpH 3TOM OHHU PYKOBOACTBYIOTCH
COOTBETCTBYIOIIMMU METOAWYECKHUMH PEKOMEHIAIIUSIMHU, YTBEPXKIACHHBIMU Mu-
HHCTEPCTBOM IOCTHUIIMM Poccuiickoit denepaiyivi, B KOTOPBIX OIIPEAEAEHO, YTO
CPOKHU IPOU3BOICTBA CYAEOHBIX 3KCIIEPTHU3 yCTAaHABAUBAIOTCS B mpenesax 30 Ka-
AeHIapHbIX aHel [7]. JaHHBIM (BecbMa CTaHOAPTHBIN) HOAXOM K OIPENEACHUIO
CPOKOB [IOAJKE€H COIAEMCTBOBATh peasHu3allud 3aKOHOOATEABHOM HOPMBI, IIPENy-
CMaTpHUBAaIOLIEH HEOOXOAUMOCTD ITPOBEAEHNS YTOAOBHOTO CYAOIIPOHU3BOACTBA B pa-
3yMHBIH CpoK [4, cT. 6!]. OgHakKo peasbHbIE CPOKU IIPOBENEHUS Ha3HAYaeMbIX
9KCIIEPTHU3 B €OUHCTBEHHOH B cyObeKTe Poccutickoit deneparuu aabopaTopuu
Muniocta Poccum 4yacTo mpeBBINIAIOT BCE MBICAUMBIE CPOKH, HE TOBOPSI O CPO-
Kax pa3yMHBIX, VYUTBIBasg Ha3HA4YeHHE CYAeOHBIX 9KCIEPTHU3 U 10 MHOXKECTBY
WHBIX COCTAaBOB YTOAOBHBIX ITPECTYIIA€HUH.

O mpobaemMax oIpeneAeHHs pa3Mepa yilepda oTMedaroT B CBOUX paboTax
C.A. EauceeB u A.B. YepnoycoBa [8, c. 86|, I''A. Maiicrpenko [9, c. 280-281],
H.A. Aonamenko [10, c. 221, 223] u gp.

B pesyabpTaTe 3aTAruBaHUs (OIIPaBAAaHHOI'O MAU HEOIIPaBAAHHOI'O) CPOKOB
IPOBeAeHHUS HEOOXOAUMBIX SKCIIEPTHU3 [AS IIPUHSITUS PEIIeHHs O BO30YKIEHUU
YTOAOBHOTO [€eAa AW TIPEKPAIleHHUH ITPOU3BOACTBA II0 (PaKTy, CBI3aHHOMY C He-
OCTOPOXKHBIM OOpallleHHueM C OTHEM HAM HUHBIMH HCTOYHHKAMH ITOBBIIIIEHHOM
OIIaCHOCTH, BBISIBASIETCSI CAEIYIOLIIEE:

a) AUIIO, COBepIUUBIIEe 3aPUKCHUPOBAHHOE HAesdHUE, NAUTEABHOE BpeEMs
HaXOQUTCS B PEXRUME OXKHUIAHUS (B ABYCMBICAEHHOM II0AOKEHUH);

0) TIoBpeRAeHHOE UMYIIIECTBO HE BOCCTAHABAUBAETCS, HE PEMOHTHUPYETCS,
€ro COCTOSIHUE TIOJl BO3IeHCTBHEM BHENIHUX (PAKTOPOB €Ille OOABIIIE YXYAIIAeTCs,
4TO, B KOHEYHOM HTOT€, MOKET ITPUBECTH K OIIIMOKAaM IIPH OIPENEACHUU U VIIEep-
0a, To eCTh K PEIIEeHHI0 TAaBHOTO BOITPOCA O HMPUBAEYEHUU K YTOAOBHOM OTBET-
CTBEHHOCTH HAU OCBOOOXKIEHUU OT HEE;

B) 3aTaruBaeTCd BO3MOXKHOCTH BO3MEILEHUS HAHECEHHOro yilepbda cob-
CTBEHHUKY IIOBPEXKIAEHHOTO AU YHUUYTOXKEHHOIO UMYIIIECTBA.

CaemyeTr oOpaTUTh BHUMaHHE Ha TO, YTO OAHHUM U3 YCAOBUU BO30YKICHUS
yroAoBHOTO feaa 1o cratbe 168 YK Poccuu ssBageTcd HEOCTOPOIKHOE oOpalieHre
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C OTHEM HAHW WHBIMH HCTOYHHMKAaMH IIOBBIIIEHHON omnacHocTu. MHTepecHO, 4To
TEPMHUH «OT'OHb» (KaK HCTOYHUK ITIOBBIIIEHHON OIIACHOCTH) U MOHSATHUE «MCTOYHHUK
IIOBBIIIIEHHOM OIIaCHOCTH» 3aKOHOAATEABCTBOM Poccuiickoit Penepanuu He
OIIPENEACHBI. B OTHOIIEHHH IIOCAEOHEr0 HMEETCHd AHWIIb ABa IIOCTAHOBACHHUSA
[Taeryma BepxoBHoro Cyna Poccutickoit ®eneparivu:

1) mosicHgOIIIEE, B YEM MOIKET 3aKAIOYAThCHd HEOCTOPOIKHOE obpalleHue
C OTHEM HMAM WHBIMH HCTOYHHKAMM IIOBBIIIEHHON OIIACHOCTH: «B HEHAJAEXKa-
mieM oOpallleHUH C UCTOYHHKaMHU BOCIIAAMEHEHHsI BOAU3HM T'OPIOYHX MaTepua-
AOB, B 3KCIIAyaTallUd TEeXHUYECKUX YCTPOHCTB C HEYCTPaHEHHBIMU HaedeKTaMUu
(HarIprMep, HCIIOAB30BAaHHE B A€Cy TpakTopa 0e3 HCKpPOTacCHUTEeAs], OCTaBAECHUE
6e3 mpucMoTpa HEIOTAaIlleHHBIX IIedel, KOCTPOB AMOO HEBBIKAIOUEHHBIX JAEK-
TPOIIPUOOPOB, ra30BBIX TOPEAOK U T.I.)» [11];

2) mpu3Harollee HCTOYHHUKOM IIOBBIIIIEHHON OIACHOCTH «AIOOYIO NedATeAb-
HOCTB, OCYILECTBACHHE KOTOPOH CO30AE€T IIOBBIIIEHHYIO BEPOSTHOCTH IIPHUYHUHE-
HUd Bpeaa U3-3a HEBO3MOXKHOCTHU IIOAHOT'O KOHTPOAS 3a HEM CO CTOPOHBI UEAO-
BEKAa, a TaKXKe€ AEATEABHOCTD II0 HCIIOAB30BaHUIO, TPAHCIIOPTHPOBKE, XPAHEHHUIO
IIPEeIMETOB, BEIECTB U APYTUX O0BEKTOB IIPOHU3BOACTBEHHOTO, XO3SIHCTBEHHOTO
WAV MHOTO Ha3Ha4YeHHs, 00AaJaronux TaKUMH XKe cBorcTBaMm». [Ipu aTom [lae-
HyM BBICIIEH cyneOHOM MHCTAHIIMU CTPAaHbI IIOSICHHUA TaKiKe, 4YTO CyHd, IIPHUHU-
Masi BO BHUMaHHe 0COOble CBOMCTBA IIPEAMETOB, BEIECTB HAW HHBIX OOBEKTOB,
HUCIIOAB3YEMBIX B IIPOILIECCE AEATEABHOCTH, BIIpaBe€ IIPHU3HATH HCTOYHHKOM IIO-
BBIIIIEHHON OITACHOCTU TaKxKe€ UHYIO AeATEABHOCTD [12].

Koncturynuonnsiii Cyn Poccuiickoit @enepaiinu, oTKas3blBasg B IPUHITHH
K PaCCMOTPEHHIO 3KaAOObI I'pa’kKJaHWHA Ha HapPYIIEHHE €ro KOHCTHUTYIIMOHHBIX
npaB cTaTbeit 168 YroaoBHOro Koaekca Poccuiickoit ®enepaniyu, HOBTOPHUA HU3-
AOXKEHHBIE BBIIIE IIOAOXKEHUA IocTaHoBAeHUH [laemyma BepxoBHoro Cyna Poc-
cuiickoit Penepalii, ykazaB Ha OAQHKETHBIH XapaKTep Ha3BaHHOU CTaThU, KO-
TOpad «IIONAEXKUT IIPUMEHEHUIO B CUCTEMHOM €QUHCTBE C IIOAOXKEHUSIMHU CTATbHU
1079 I'paxknaHckoro Konekca Poccutickoit Penepanum» [13].

[Ipobaema, cBg3aHHAd C IIOHUMAHHWEM TOTO, YTO €CTh HCTOYHHUK IIOBBI-
IIEHHOM OIIaCHOCTHU, UCCA€AOBaAcsd psanoM aBTopoB. Tak, A.J. BapabiruH, He-
CMOTPS Ha IIpesaraeMble OIIPENEACHUSs, II0OAATAET, YTO «BOIIPOC O IIPU3HAHUH O00b-
€KTa UCTOYHUKOM ITOBBIIIIEHHON OITACHOCTH ITPHU HEOOXOAMMOCTU MOXKET U JOAIKEH
pEeLIaThbCSI CyAOM Ha OCHOBE 3aKAIOYEHHUH COOTBETCTBYIOIIUX 3KCIIEPTU3 (TEXHHU-
4YEeCKOM, XUMHYECKOMN, 9AEKTPOTEXHUYECKON, paaralioHHON U T.14.)» [14, c. 36].
Paccyzknas 0 CAO’KHOCTH IIPaBOBOM KOHCTPYKLIMM ITOHSTHSA HCTOYHHUKA ITOBBIIIIECH-
HOM omacHoctH, H.I'. CoaAoMHHa, paccMaTpHUBaeT 3TO IIPABOBOE IBACHHE B COOT-
HOIIEHUHU C IOHSTUEM «IE€ITEABHOCTD, CO3AI0Iad IOBBIIIEHHYIO OIIACHOCTDb AL
OKpy2KaIoIlUX», Ipearosarad, 4TO «pPelIeHHe BOIIpoca O CYIIECTBE HCTOYHHKA
IIOBBIIIIEHHOHM OITIACHOCTH MOOAXKHO HMCKAIOYATh HEOAHO3HAYHOCTb B ITIOHMMaHUU
COOTBETCTBYIOIIIETO IIPABOBOTO ABAEHUD [15, c. 63].

Ha npakTuke mo3HaBaTeAb, (POPMUPYIOUIUH IPaABOBYIO IIO3UIIHIO IO pac-
CMaTPHUBAEMOMY COCTaBY ITPECTYIIA€HHSI, CAMOCTOSTEABHO OIPENAECASET, ABAIET-
CAd AW HUCTOYHUKOM IIOBBIIIIEHHOH OIACHOCTH MaTe€PHaABHBIH OOBEKT, HEOCTO-
poskHOe obpaleHne C KOTOPBIM (OedcTBHE HAM Oe3neicTBHE) OBIAO AOIIYIIEHO,
Cc y4eToM ero (oU3UYEeCKHUX OCOOEHHOCTeH W HEeOOCTATKOB (HaIpHUMep, TeXHUYe-
CKU HCIIPaBHOE, HO PACIIOAOXKEHHOE 0AM3KO K TOPIOYHUM KOHCTPYKIUSM 30aHUSI
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HAH FOPIOYHUM MaTepHasaM YCTPOMCTBO AAS HIPHUTOTOBACHHS IIHUINKU HAa OTKPBITOM
OTHE, MAU IIeYb OTOIAEHUd C AedeKTaMH B KOHCTPYKIIMHM, UAM ra300aAA0HHOE
ob60opyaoBaHNE C 0OCAABIIIMMU XOMYTaMU KPENAEHU COeUHUTEABHBIX TaTPYOKOB
u T.11.). CAemyeT yIUTHIBATD, YTO BBIBOABI 03HABATeAsd 00 MCTOYHHKE ITOBBIIIECH-
HOHM OITaCHOCTU U IIPUYHNHHO-CAEICTBEHHOM CBSI3M €r0 HEUCIIPABHOCTHU HAM OCTaB-
AeHUd 0e3 KOHTPOASI CO CTOPOHBI YeAOBEeKa C ITPUYMHOM BO3HUKHOBEHUS ITOXKapa
WAV HWHOTO COOBITHS, ITOBAEKIIIETO IIPHUYHHEHHEe yIepba, paBHO KaK U B CAydae
C OoIIpefeAeHHEM CYMMBbI yiiep0a, JOAXKHBI ObITh OCHOBAHBI Ha /10Ka3aTeAbCTBAX,
TO €CTBb TPEOYIOT 3aKAIOUEHUS IOXKAPHO-TEXHUYECKON 9KCIIEPTU3BI, ITPOBEAECHIE
KOTOPOH Takke TpeOyeT BpeMeHHU.

TagkuM oOpaz3oM, HM3A0KEHHBIH KOMIIAEKC MEPOIIPHUATHH 110 hopMHUpOBa-
HUIO onpeneAeHHOro craTtbeit 168 YK Poccuu cocraBa IpecTyIIA€HUS, 3aTpaThbl
Ha IIPOBEIAECHHE 3KCIIEPTHU3, CPOKH IIPOBEAECHHUA ITUX MEPONPHATHH, Ha HAaIll
B3rAd[], HE COOTBETCTBYIOT YPOBHIO ODOIIIECTBEHHOM OIIACHOCTH, KOTOPBIH 3ar0-
3KE€H B TUIIOTe3y YTOAOBHOT'O IIPECTYIIACHUS BOOOIIE U B AUCIIO3UIIHIO YKa3aHHOU
cTaThbyu B YacTHOCTU. CaenyeT TaK:Ke 3aMeTHUTD, YTO BBIIIOAHEHHE BCEro oobeMa
CAOXKHBIX ITPOLIECCYAaABHBIX AEHUCTBUM, MPEAIIOAATaIOIIUX y4YacTHE IIHPOKOI0
Kpyra CIeI[HaAMCTOB C y3KOH KBaAU(UKAaIllMeH, IIpoOAeMBI C OLIEHKOH yIepba
U yCTaHOBAEHHEM TOIO HAW HHOI'O SIBAEHUS, NeUCTBUA HAU Oe3nedicTBUdA, HA
IIPaKTUKE HE II03BOALIIOT COOPMHPOBATH YIOAOBHOE [EAO, COAEpzKalllee OILHO-
3HaA4YHbIE J0KA3aTEABCTBA 10 YCTAHOBAEHHOMY COCTaBY IIPECTYIIACHUA.

Ob6paruMmca K cratucture. B 2022 roay moaskHOCTHBIMHU Aullamu MYC
Poccuu 6w1a0 mpuHSATO 147406 COOOIIIEHUM O ITPECTYIIAEHHUSX, 10 pe3yAbTaTaM
paccMOTpeHusd KOTOPBIX BO30yKaeHOo 1115 yroaroBHBIX meaa (0,75 mpolileHTa OT
YHcAa OCTYIIUBIINX COODIIEHUN O MPECTYIAEHUSIX), U3 KOTOPBIX II0 cTaThe 168
YK Poccun B030ykmeHo 618 mea (55,4 mporeHTa OT 0o0IIero dyucaa Bo30yKIEH-
HBIX YTOAOBHBIX fea B 0,41 mporeHTa OT YHcAa IIOCTYIIHMBIINX COOOIIEHHH O IIpe-
crynaeHuax) [16, m. 3.3.2]. Ilo maHHBIM AreHTCTBa MIPaBOBOM HHQOPMAIIUU
0 Ha3HAYeHHBIX Haka3zaHugx 3a 2021 rox o cratbe 168 YK Poccun 6BI1A0 OCyK-
neHo 155 geaoBeka, To ecTb 25,0 mpolieHTa OT YHUcAa BO30YKIEHHBIX 110 JaHHOU
cratbe aea uau 13,9 mporeHTa OT 00IIero Yrucaa Bo30YKIEHHBIX YTOAOBHBIX [IEA,
IpUYeM K AUIIEHUIO CBOOOIBI IIPUTOBOPEHO AUIIL 20 4eAOBeK, U3 KOTOPBIX 13 —
YCAOBHO MAU 12,9 mpolieHTa OT OOILIEro YucAa AWIL, IIPUBACYEHHBIX K YTOAOBHOH
OTBETCTBEHHOCTH II0 JaHHOM crarthbe [17].

Takum oOpa3soM, 3a BpeMs CBOETO CYLIECTBOBAaHHSA B paccMaTpHUBaeMOU
penakimu ¢ gekadpa 2003 roxma [18, m. 92 cr. 1] cocTaB yroAOBHOTO ITPECTYII-
A€HUS, coAepzKalmiica B craTbe 168 YroaoBHOro Komekca Poccuiickoit dene-
panuy, Ha Halll B3TAA, (PaKTHYECKH yTPaTHA CBOIO aKTyaabHOCTH. OO6oCHOBAa-
HUEM HelleAeCOOOPa3HOCTH HaAW4YHsd B YTOAOBHOM Kojekce Poccuiickoit ®ene-
panuu craTbd 168 B AEHCTBYIOLIEH PEAAKIIMH MOTYT IIOCAYKUTH CAEAYIOIIHE
TE3HCHI:

— 3TO IPECTYIACHHE OTHOCHUTCS K KaTErOPHUHU HEYMBIIIAEHHBIX IIPECTYIIAC-
HUH HEOOABIIIOHN TSIXKECTH;

— IIPOIIECC OIIpPEeAeAeHHd COCTaBa I10 YKAa3aHHOM CTaThe CAOXKEH U Tpebyer
JOAUTEABHOTO BPEMEHH, a TaKXKe CYIIECTBEHHBIX 3aTpaT rocyaapCTBa;

— B YCAOBUSIX PBIHOYHOM 3KOHOMHKH OAWH U TOT XKe yIiepd, HO coBep-
IIEHHBIH B pas3AWYHBbIE IIEPHUOABI Aa’Ke OJHOTO Iofia, MOIKET OBITH OI€HEH IIO-
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pasHOMy, TO €CTh IIPH CErOAHSIIIHEM YPOBHE II€H H HX HEKOHTPOAUPYEMBIX
CKayKax rpaHb B cyMMe B 250 Thicay pyOael aBAgeTCS BeCcbMa TOHKOH;

— YrOAOBHOE€ HaKa3aHHE 3a [OaHHOE [OesSHHE IIPOHCXOAUT B BeCbMa He-
DOABIIIOM YHUCAE CAyYAEB;

— BbICHIUH CyneOHBbIH OpraH KOHCTHUTYIIMOHHOIO KOHTPOAS YKa3bIBaeT Ha
OAaHKETHBIN XapaKTep OIpeleAeHUs 00BbeKTHBHOM CTOPOHBI IIPECTYIIAEHUS C yde-
TOM IIOAOZKEHHH I'PazKIaHCKO-IIPABOBOI'O 3aKOHOAATEABCTBA, TO €CTh JaHHad CTa-
Th OOAXKHA ITPUMEHATHCA B CUCTEMHOM €IWHCTBE C IIOAOXKEHUSAMH cTaTbu 1079
I'pasknanckoro koxekca Poccuiickoit ®enepaiyiyn, KoTopad HE TOABKO OIIPENEASIET,
9TO MOZKET ABAATBCA HMCTOYHUKOM IIOBBIILIEHHOM OIIACHOCTH, HO M IIPEAyCMaTpH-
BaeT MMEHHO T'PaKIaHCKO-IIPABOBYIO OTBETCTBEHHOCTBH 3a BPE, ITPUYHMHEHHBIN
[€ATEABPHOCTBIO, CO3JAFOIIEN ITOBBIIIIEHHYIO OIIACHOCTD JIASI OKPY2KAIOIIHX;

— BOCCTAQHOBAEHHE YHHUYTOXKEHHOI'O HMAW IIOBPEXKIACHHOI'O MMYILECTBA B CAY-
4Jae MHCIIOAB30BaHUS CAaHKIWUM, YKa3aHHBIX B JAaHHOH CTaThe, IIPAKTHUYECKH He-
BO3MOXKHO HAH, B AYYIIIEM CAy4Yae, PacTITHBAETCH Ha JOBOABHO IIPOJOAKUTEAb-
HOe BpeMs, IIOCKOABKY HaKa3aHHE AMOO AWIIIAeT HMAW OTPaHUYUBAET CBOOOIY
BHHOBHOI'0, AM0O HajsaraeT Ha HEro OOIIOAHUTEABHBbIE (PUHAHCOBBIE OOpeMeHe-
HUS B BUe IITpada MAU UCIIPABUTEABHBIX PaboT.

O HeoOXOOMMOCTH CHUXKEHHsS YPOBHHA YIOAOBHOTO HaKa3aHUsI, NEKPUMHU-
HaAW3allUd MHOTHUX COCTaBOB, 3a(pHMKCHUPOBAHHBIX B YTOAOBHOM 3aKOHOJATEAB-
CTBe, KOTOpble HE HECYT B cebe TOM OOIIEeCTBEHHOH ONAaCHOCTH, KOTOPBbIE HYK-
JaAWChH ObI B 3alllTe MMEHHO YTrOAOBHBIM 3aKOHOM, 33QyMBIBAIOTCH HE TOABKO
ydeHble, HO U cyznebHoe coobiecTBo. Tak, B mmoctaHoBaeHUU [IaeHyma Bepxos-
"Horo Cyma Poccuiickoit demeparmu ot 13 okTabps 2020 roma Ne 24 6vIa0
c(hopMyAHMPOBAHO MPENAOKEHHE O BBEAEHHUH IIOHSTHS YTOAOBHOIO ITPOCTYIIKA,
B KOTOPBIH IIPEAIIOAAraAOCh BKAIOYHUTH COCTAaB IIPECTYIIACHHS, IIPEAyCMOTPEH-
HbIU craTtbet 168 YroaoBHoro kKozmekca Poccuiickoit Penepanuu [19]. HazBau-
HBIH IPOEKT PeaepasbHOTO 3aK0HA, K COKaAeHHI0, oTo3Baau [20].

B nmybavkanmusax y4eHBIX TaKKe IMOJAHHMAACS BOIIPOC O AeKPHUMHHAaAAW3A-
nuu HazBaHHOU cratbu YK Poccuu. Hampuwmep, C.I1. KoBaas u M.IO. lIBeTKOB
IIOCYUTAAH «II€A€COO0PAa3HBIM ITPEAYCMOTPETh HOPMY B POCCHUHCKOM YTOAOBHOM
3aKOHOIATEABCTBE 00 OCBOOOXKIEHWN BHHOBHBIX AUI], COBEPIINUBIINX IPECTYII-
A€HHE B BHE YHUYTOXKEHUSA ([IOBPEXKICHMNH) MUMYIIECTBA II0 HEOCTOPOXKHOCTH,
U BO3MECTHUBIINX MPUYHMHEHHBIH yIepb» [21, c. 79]. Cxoxke# Io3uUIlMu OpUaep-
JKHUBaeTCs B KOAAEKTHUB aBTOopoB CaHkrt-IlerepOyprckoro yHuBepcuteTra I[TIC
MYC Poccum [22, c. 71-72].

[IpuHEMaa BO BHUMaHHE OCHOBHYIO 1I€Ab YTOAOBHOI'O HaKa3aHHd: BOCCTa-
HOBAEHUE COILIMAaABbHOU CIIPaBEIAMBOCTH (4acThb 2 cTtaThu 43), KoTOpad B HAIllEM
cAydae BO3MOXKHA, B IIEPBYIO OUYepelb, BOCCTAHOBAEHHEM HaAHECEHHOTro yiepba,
IIpenAaraeTcss BapHaHT pelleHUs IpobAeM, BO3HHKAIOIIHUX B IPAKTUKE IIPHUMe-
HeHUda crateu 168 YK Poccuu.

Bo-nepebix, 13A0KUTH CTaThi0 168 YroaoBHOro kogekca Poccuiickoii de-
Jepalyi B CAEAYIOIIEH pPeIaKIIUU:

«CraThs 168. YHHUYTOXEHHE HAH INOBpPEXAEHHE HMyllecTBa IIO He-
OCTOPOKHOCTH

YHHUYTOKEHHUE HAH IIOBPEXKAECHHE Yy>KOT'0 UMYIIECTBA, COBEPILIEHHBIE ITy-
TeM HEOCTOPOKHOIO OOpaIlleHHs C OTHEM HAH HWHBIMHU HCTOYHHUKAaMU ITOBBI-
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IIIEHHON OIIaCHOCTH AWIIOM, IIOABEPTHYTHIM aJAMHHHCTPATHBHOMY HaKa3aHUIO
3a aHaAOTHM4YHOE [edHHe, IpeaycMoTpeHHoe ctraTtbeit 7.171 Komekca Poccuii-
ckoit Penepariii 06 aAMUHUCTPATUBHBIX IPaBOHAPYUIEHUIX, & PaBHO B KPYII-
HOM pasMepe —

Hakas3bIBalOTCS HITPadoM B padMepe A0 CTa ABAALATU ThICHY pyOAeH MAu
B pa3Mepe 3apaboTHOM IAaTbl MAM WHOTO [0XOJA OCY3KIIEHHOrO 3a MepHOo [0
OHOTO Toaa, AUOO 00sI3aTEeABHBIMU paboTaMU Ha CPOK [I0 YETBIPEXCOT BOCHEMHU-
[IeCSTU 4acoB, ANO0 UCIIPaBUTEABHBIMU pabOTaMU Ha CPOK 0 ABYX A€T.

IIpumeyaHnHs.

1. KpynHeIM pa3MepoM B HacTodlled cTaThbe MIPU3HAETCSI CTOUMOCTD
MMYILIECTBA, ITPEBBINIAIONIAA OJJUH MHAANOH PyOAeH.

2. HakazaHue 110 JaHHOM cTaThe IIPUMEHSIETCH 10 UCTEYEHHUHU rofa CO OHH
BCTYIIA€HHS B CHAY IIPUTOBOPA Cya, €CAH 32 3TOT IepHon yiiepod He ObIA ITOAHO-
CTBHIO BO3MEIIIEH. ».

Bo-emopuix, nonnoanuTh Kogekc Poccutickoit Peneparinu 06 agMHUHUCTPA-
TUBHBIX [IpaBOHAPYIIEHUIX HOBOM cTaThel 7.17! B caeayrolei peqakiiuu:

«CraTha 7.171. YHHYTOXKEHHE HAH IIOBpPEXIAEeHHEe HMYyIleCcTBa IO He-
OCTOPOKHOCTH

YHHUYTOXKEHUE UAU ITOBPEXKIEHHE Yy>KOI'0 UMYIIIECTBA, COBEPILIEHHBIE ITIy-
TeM HEOCTOPOIXKHOIO OOpallleHWd C OTHEM HWAW HHBIMH HCTOYHUKAMH ITOBBI-
IIIEHHOM OITACHOCTH, €CAM yHIepO OT 3THUX AeHUCTBUIM HE MHPEBBICHA KPYITHOTO
pasmepa, —

BA€YET TIPENYIIPEKAEHUE HAM HAAOXKEHHE aJIMUHUCTPATHUBHOro miTpadga
Ha TpazkJaH B pa3Mepe OT OMHOM THICIYH A0 OMHOM THICAYH IISTHUCOT PyOAEH.

IIpumeyanune. KpyIHBIM pasMepoM B HACTOLIIEH CTAaTbE IIPU3HAETCH
CTOHUMOCTH UMYIIECTBA, IIPEBBIIIAIONIAST OOUH MUAAUOH PYOAeH.».

[Ipenararaemble Mepbl II03BOAST: HadYaTh IIPOLECC AEKPUMHUHAAU3AIIUU
YTOAOBHBIX ITPECTYIIA€HUM, B YHCAO KOTOPBIX BXOOUT U IIPECTYIIA€HUE, CBA3aH-
HO€ C YHHUYTOXKEHUEM HUAU ITOBPEXKAEHHEM HMYIIECTBA II0 HEOCTOPOXKHOCTH, I10-
CTEIIEHHO IIepeBOAs YKa3aHHOE AesHHE B pas3ps I'PakIaHCKO-TIPaBOBBIX; CO-
KPaTHUTh PAacXobl OI0KeTa II0 IIPOBEAECHUIO PA3AMYHOTO POJa SKCIIEPTH3, IIOI-
FOTOBKE MaTe€pPHaAOB YyTOAOBHOTO [€Ad, HE3HAYUTEAbHAad YacTh U3 KOTOPBIX 3a-
BeplIaeTcd HaKa3aHUEM; COTPYAHUKAM penepasbHON ITPOTHUBOIIOXKAPHON CAYZK-
651 MYUC Poccum yneadaTs 0oAbIlle BHUMAaHUA IIPOPUAAKTHKE IPEayITPEKICHUS
II03KapOB M OCTOPOKHOIO OOpallleHUsl C OTHEM KW UHbIE UCTOYHUKaMH ITIOBBI-
IIIEHHOUW OIIaCHOCTH.
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the powers to form criminal cases in connection with the destruction or damage of
property by negligence, including the issues of expertise and determining the amount
of damage, were considered.

In order to further decriminalize the crime provided for in Article 168 of the
Criminal Code of the Russian Federation as not having a great public danger, the
authors formulated proposals to amend the specified Criminal Code of the Russian
Federation and the Code of Administrative Offences of the Russian Federation, allow-
ing to observe the fundamental principle of criminal law — the restoration of social
justice.

Keywords: Constitution of the Russian Federation; Criminal Code of the Rus-
sian Federation, Code of Criminal Procedure of the Russian Federation; investigator of
the Ministry of Emergency Situations of Russia; destruction or damage to property by
negligence; sources of increased danger; decriminalization.

In accordance with the Constitution of the Russian Federation, the protec-
tion of the rights and freedoms of man and citizen is the responsibility of the
state; the state provides for the protection of various forms of property, guaran-
teeing judicial protection to everyone of his rights and freedoms [1, Art. 2, 7, 46].

These purposes are served by legislative acts that provide, among other
things, for criminal liability for socially dangerous acts committed that are pro-
hibited under threat of punishment [2, Art. 14], as well as administrative liabil-
ity for guilty actions or inaction [3, Art. 2.1].

With regard to the destruction or damage of property through negligence,
the Criminal Code of the Russian Federation (hereinafter also referred to as the
Criminal Code of Russia) contains Article 168, the disposition of which in-
cludes “destruction or damage to someone else’s property on a large scale,
committed by careless handling of fire or other sources of increased danger,”
and the sanction provides for a fine of up to 120 thousand rubles or in the
amount of wages or other income of the convicted person for a period of up to
one year, or compulsory work for a period of up to 480 hours, or correctional
labor for a period of up to two years, or restriction of freedom for a term of up
to one year, or forced labor for a term of up to one year, or imprisonment for
a term of up to one year.

Based on the said sanction, this crime is classified as a crime of minor
gravity, since in accordance with Article 15 of the Criminal Code of Russia, in-
tentional and careless acts are recognized as such, for the commission of which
the maximum punishment does not exceed three years of imprisonment.

Considering that, according to Russian criminal procedural legislation,
criminal cases under Article 168 of the Criminal Code of Russia are considered
criminal cases of public prosecution, then the inquiry in criminal cases about
the crime provided for in this article is carried out by investigators of the state
fire supervision authorities of the federal fire safety department service [4, part
S art. 20; clause 6, part 3, art. 151].

As already noted, one of the signs of a criminal offense provided for in Ar-
ticle 168 of the Criminal Code of Russia is the large size of the destroyed or
damaged property. Based on Note 4 to Article 158 of the Criminal Code of Rus-
sia, a large-scale crime under the article of interest to us is recognized as the
value of property exceeding 250 thousand rubles.
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Taking into account the public nature of the crime in question, neither
the owner of the destroyed or damaged property, nor the investigator of the
state fire supervision authorities of the federal fire service (hereinafter referred
to as the investigator) can be subjects of valuation activities, that is, they can-
not independently determine the value of property that was destroyed or dam-
aged due to careless handling of fire or other sources of increased danger.
Since the amount of damage caused is of fundamental importance for initiating
a criminal case, the investigator needs to know the value of the damaged or de-
stroyed property.

To resolve this issue, the investigator, taking into account his rights
granted by criminal procedure legislation, appoints a forensic examination at
a state forensic institution [4, part 1 of Art. 223]. The construction, technical or
commodity examination necessary to determine the cost is carried out by fed-
eral budgetary forensic institutions of the Ministry of Justice of the Russian
Federation in accordance with the approved list of examinations [5].

Experts from these institutions, in accordance with the Federal Law “On
State Forensic Activities in the Russian Federation,” are required to conduct
the appropriate examination within the time period established by the order of
the investigator [6], but at the same time they are guided by the relevant meth-
odological recommendations approved by the Minister tion of Justice of the
Russian Federation, which stipulate that the time frame for conducting foren-
sic examinations is established within 30 calendar days [7]. This (very stand-
ard) approach to determining time limits should contribute to the implemen-
tation of the legislative norm providing for the need to conduct criminal pro-
ceedings within a reasonable time [4, Art. 61]. However, the actual time
frames for carrying out prescribed examinations in the only laboratory of the
Russian Ministry of Justice in a subject of the Russian Federation often ex-
ceed all conceivable time limits, not to mention the reasonable time limits,
taking into account the appointment of forensic examinations for many other
criminal offenses.

The problems of determining the amount of damage are noted in the
works of S.A. Eliseev and A.V. Chernousov [8, p. 86], G.A. Maistrenko [9,
p. 280-281], N.A. Lopashenko [10, p. 221, 223], etc.

As a result of delays (justified or unjustified) in conducting the necessary
examinations to make a decision on initiating a criminal case or terminating
proceedings on the fact related to careless handling of fire or other sources of
increased danger, the following is revealed:

a) the person who committed the recorded act is in a waiting mode for
a long time (in an ambiguous position);

b) the damaged property is not restored, not repaired, its condition under
the influence of external factors worsens even more, which, ultimately, can
lead to errors in determining the damage, that is, to resolving the main issue of
bringing to criminal liability or liberation from it;

c) the possibility of compensation for damage caused to the owner of
damaged or destroyed property is delayed.

It should be noted that one of the conditions for initiating a criminal case
under Article 168 of the Criminal Code of Russia is careless handling of fire or
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other sources of increased danger. It is interesting that the term “fire” (as
a source of increased danger) and the concept of “source of increased danger”
are not defined by the legislation of the Russian Federation. Regarding the lat-
ter, there are only two decisions of the Plenum of the Supreme Court of the
Russian Federation:

1) explaining what careless handling of fire or other sources of increased
danger may consist of: “inappropriate handling of ignition sources near flam-
mable materials, in the operation of technical devices with unrepaired defects
(for example, using a tractor in the forest without a spark arrester, leaving un-
attended stoves, fires, or electrical appliances that have not been turned off,
gas burners, etc.)” [11];

2) recognizing as a source of increased danger “any activity, the imple-
mentation of which creates an increased likelihood of causing harm due to the
impossibility of full human control over it, as well as activities related to the
use, transportation, storage of objects, substances and other production facili-
ties, economic or other purposes, having the same properties.” At the same
time, the Plenum of the highest court of the country also explained that the
court, taking into account the special properties of objects, substances or other
objects used in the process of activity, has the right to recognize other activities
as a source of increased danger [12].

The Constitutional Court of the Russian Federation, refusing to accept
for consideration a citizen’s complaint about a violation of his constitutional
rights by Article 168 of the Criminal Code of the Russian Federation, repeated
the above provisions of the decisions of the Plenum of the Supreme Court of
the Russian Federation, pointing out the blanket nature of the said article,
which “is subject to application in systemic unity with the provisions of Article
1079 of the Civil Code of the Russian Federation” [13].

The problem associated with understanding that there is a source of in-
creased danger has been studied by a number of authors. So, L.D. Varlygin,
despite the proposed definitions, believes that “the issue of recognizing an ob-
ject as a source of increased danger, if necessary, can and should be decided
by the court on the basis of the conclusions of relevant examinations (tech-
nical, chemical, electrical, radiation, etc.) "[14, p. 36]. Reflecting on the com-
plexity of the legal structure of the concept of a source of increased danger,
N.G. Solomina, considers this legal phenomenon in relation to the concept of
“activity that creates an increased danger for others,” suggesting that “resolving
the issue of the essence of the source of increased danger should eliminate
ambiguity in the understanding of the corresponding legal phenomenon” [15,
With. 63].

In practice, the investigator, who forms a legal position on the crime
under consideration, independently determines whether a material object,
the careless handling of which (action or inaction) was allowed, is a source
of increased danger, taking into account its physical characteristics and
shortcomings (for example, technically faulty a device for cooking food over
an open fire, but located close to combustible building structures or flam-
mable materials, or a heating stove with defects in the design, or gas-
cylinder equipment with loose clamps securing connecting pipes, etc.). It
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should be taken into account that the investigator’s conclusions about the
source of increased danger and the cause-and-effect relationship of its mal-
function or abandonment without human control with the cause of a fire or
other event that caused damage, as well as in the case of determining the
amount of damage, must be based on evidence, that is, they require the con-
clusion of a fire-technical examination, the implementation of which also
takes time.

Thus, the set of measures outlined for the formation of the corpus delicti
determined by Article 168 of the Criminal Code of Russia, the costs of conduct-
ing examinations, the timing of these activities, in our opinion, do not corre-
spond to the level of public danger, which is included in the hypothesis of
a criminal offense in general and in the disposition this article in particular. It
should also be noted that the implementation of the entire volume of complex
procedural actions involving the participation of a wide range of specialists
with narrow qualifications, problems with assessing damage and establishing
a particular phenomenon, action or inaction, in practice do not allow the for-
mation of a criminal case containing unambiguous evidence on established
corpus delicti.

Let's turn to statistics. In 2022, officials of the Ministry of Emergency
Situations of Russia received 147,406 reports of crimes, as a result of which
1115 criminal cases were initiated (0.75 percent of the number of received re-
ports of crimes), of which 618 cases (55.4 percent) were initiated under Article
168 of the Criminal Code of Russia of the total number of criminal cases initi-
ated and 0.41 percent of the number of received reports of crimes) [16, para-
graph 3.3.2]. According to the Legal Information Agency on sentences imposed
for 2022, 155 people were convicted under Article 168 of the Criminal Code of
Russia, that is, 25.0 percent of the number of cases initiated under this article
or 13.9 percent of the total number of criminal cases initiated, and Only 20
people were sentenced to imprisonment, of which 13 were given suspended
sentences, or 12.9 percent of the number of persons prosecuted under this ar-
ticle [17].

Thus, during its existence in the edition under consideration since De-
cember 2003 [18, paragraph 92 of Art. 1] the corpus delicti contained in Article
168 of the Criminal Code of the Russian Federation, in our opinion, has actual-
ly lost its relevance. The following theses can serve as justification for the inap-
propriateness of the presence of Article 168 in the Criminal Code of the Rus-
sian Federation in the current edition:

— this crime falls into the category of unintentional crimes of minor
gravity;

— the process of determining the composition under this article is com-
plex and requires a long time, as well as significant state costs;

— in a market economy, the same damage, but committed in different pe-
riods of even one year, can be assessed differently, that is, with today’s price
level and their uncontrolled jumps, the line in the amount of 250 thousand ru-
bles is very thin;

— criminal punishment for this act occurs in a very small number of
cases;
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— the highest judicial body of constitutional control points to the blanket
nature of determining the objective side of a crime, taking into account the
provisions of civil law legislation, that is, this article must be applied in system-
ic unity with the provisions of Article 1079 of the Civil Code of the Russian
Federation, which not only determines that may be a source of increased dan-
ger, but it also provides for civil liability for harm caused by activities that cre-
ate an increased danger for others;

— restoration of destroyed or damaged property in the event of the use of
the sanctions specified in this article is practically impossible or, at best,
stretches out for quite a long time, since the punishment either deprives or lim-
its the freedom of the perpetrator, or imposes additional restrictions on him fi-
nancial burdens in the form of a fine or correctional labor.

Not only scientists, but also the judicial community is thinking about
the need to reduce the level of criminal punishment, decriminalization of
many elements fixed in the criminal law, which do not carry the social dan-
ger that would need protection under the criminal law. Thus, in the resolu-
tion of the Plenum of the Supreme Court of the Russian Federation dated
October 13, 2020 No. 24, a proposal was formulated to introduce the con-
cept of a criminal offense, which was supposed to include the corpus delicti
provided for in Article 168 of the Criminal Code of the Russian Federation
[19]. Unfortunately, this draft federal law was withdrawn [20].

The publications of scientists also raised the issue of decriminalization
of this article of the Russian Criminal Code. For example, S.P. Koval and
M.Yu. Tsvetkov considered “it would be appropriate to provide for a rule in
Russian criminal legislation on the release of guilty persons who have committed
a crime in the form of destruction (damage) of property through negligence, and
who have compensated for the damage caused” [21, p. 79]. A similar position is
shared by the team of authors of the St. Petersburg University of the State Fire
Service of the Ministry of Emergency Situations of Russia [22, p. 71-72].

Taking into account the main goal of criminal punishment: the resto-
ration of social justice (Part 2 of Article 43), which in our case is possible,
first of all, by restoring the damage caused, we propose a solution to the
problems that arise in the practice of applying Article 168 of the Criminal
Code of Russia.

First, article 168 of the Criminal Code of the Russian Federation should
be stated as follows:

“Article 168. Destruction or damage to property by negligence

Destruction or damage to someone else's property committed by care-
less handling of fire or other sources of increased danger by a person subject-
ed to administrative punishment for a similar act provided for in Article 7.17!
of the Code of the Russian Federation on Administrative Offenses, as well as
on a large scale -

shall be punishable by a fine in the amount of up to one hundred twenty
thousand rubles, or in the amount of the wages or other income of the convicted
person for a period of up to one year, or by compulsory labor for a term of up to
four hundred and eighty hours, or by corrective labor for a term of up to two
years.
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Notes.

1. In this article, large size means the value of property exceeding one
million rubles.

2. Punishment under this article is applied after a year has passed from
the date of entry into force of the court verdict, if during this period the damage
has not been fully compensated.”

Secondly, to supplement the Code of the Russian Federation on Adminis-
trative Offenses with a new article 7.171 in the following wording:

“Article 7.171. Destruction or damage to property by negligence

Destruction or damage to someone else’s property, committed through
careless handling of fire or other sources of increased danger, if the damage
from these actions did not exceed a large amount, —

entails a warning or the imposition of an administrative fine on citizens
in the amount of one thousand to one thousand five hundred rubles.

Note. In this article, large size means the value of property exceeding one
million rubles.”.

The proposed measures will allow: to begin the process of decriminali-
zation of criminal offenses, which include a crime associated with the de-
struction or damage of property through negligence, gradually transferring
this act to the category of civil law; reduce budget expenses for conducting
various types of examinations, preparing materials for a criminal case, a small
part of which ends in punishment; employees of the Federal Fire Service of
the Ministry of Emergency Situations of Russia should pay more attention to
fire prevention and careful handling of fire and other sources of increased
danger.
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OTIAEABHBIE ACIIEKTbI
IIPEAYIIPEXIEHHSI DKCTPEMUCTCKOH
JAESITEABHOCTH HA IIPUMEPE 3AKOHOTBOPYECTBA
IIAPCKOH POCCHH

M.®. I'apeesn’

AnHoTanmua. B nmaHHOHI cTraThe paccMarTpuBaeTcd npobaemMa yBeAndeHUs IIpe-
CTYIAEHUH 3KCTPEMHCTCKOM HaIlpaBAEHHOCTH. 3aKpelA€HHble MEPBhI YTOAOBHO-IIPaBO-
BOI'0 BO3IAEUCTBUA IIPEACTABAAIOTCH HEOOCTATOYHBIMU [Ad AOCTHIKEHUL IIPEeAyIIpeau-
TEABHBIX 3a/1a4 YTOAOBHOIO 3aKOHoAaTeAbCcTBa. Ha ombITe 3aKOHOOATEABHOM WU IIpaBoO-
IPUMEHUTEABHON IIPaKTHUKHU LapCcKo¥d Poccum mpenaaraeTrcd Ha IpUMeEpe IIOAHOM H30-
ASIITUU CEKTAHTOB-CKOIIIIOB B YCAOBUSIX AWIIIEHUS CBOOOIbI, IPUMEHSBIIINECS B TOT HC-
TOPUYECKUH IIE€pPHOZ B Ka4deCTBE YIOAOBHOI'O HaKa3aHHS, B COBPEMEHHBIX pPEaAAUIX
IPEOIIPUHATE MEPhI U30ALIIIHNHN OPTraHU3aTOPOB SKCTPEMUCTCKON AEITEABHOCTH B CAydae
Ha3HAYEHUS YTOAOBHOI'O HAaKa3aHUd B BHIE PEAABHOIO AHUIIEHHUS CBOOOABI OT APYTHX
KaTeropuul 3aKAIO4YE€HHBIX.

KaroueBble CAOBA: JKCTPEMHUCTCKAd [AesITEeABHOCTH, HallMOHAAbHas OGe3omac-
HOCTB, CKOIILIBI, YTOAOBHOE, YTOAOBHO-IIPOIIECCYAABHOE U YTOAOBHO-HUCIIOAHHUTEABHOE 3a-
KOHOJATEABCTBO, MEPhI YTOAOBHO-IIPABOBOI0 BO3AEUCTBU4, IIPEAYIIPEKACHNUE IIPECTYII-
A€HUH, yTOAOBHOE HaKa3aHHUe, AUIIIeHHE CBOOOIbI, H30ASIITHS.

OHUM W3 IIOTE€HIIMAaABHBIX YTPO3 [AS Harled CTpaHbl, CIIOCOOHBIX
Pa3pyLIUTh POCCHUHCKYIO TOCYAapCTBEHHOCTb, SBAIETCH OKCTpe-
MUCTCKad OesaTeAbHOCTb. O BO3MOXKHOCTH HACTYIIA€HUdA KpaiiHe
HETraTHUBHBIX [TOCAEICTBUAX OT 3TOH AESITEABHOCTHU COMAEPZKUTCS B II. 8
pasneaa Il «Poccuss B COBpeEMEHHOM MHUpPE: TEHAEHIINH U BO3MOXKHO-
ctr» CTpareruu HallMOHaABHOM Oe3oracHocTu Poccuiickoit Penepanum (yrBep-
xkaeHa YkasoMm Ilpesunenta PP ot 2 umroasg 2021 r. Ne 400): «ycuamBaroiasics
HeCcTabOUABHOCTb B MHUPE, POCT PAAUKAABHBIX U SKCTPEMHUCTCKUX HACTPOEHUI MO-
TYT IIPUBECTH K IIOTIBITKAM Pa3pelnTh HapacTarolye MeKIroCyaAapCTBEHHBIE IIPO-
TUBOPEYHUS 3a CUET ITOMCKA BHYTPEHHHUX U BHENTHUX BPAaroB, K Pa3pyIIEeHUIO KO-
HOMUKH, TPAAUIIMOHHBIX IIEHHOCTEH ¥ HTHOPHUPOBAHUIO OCHOBHBIX IIpaB U CBOOOL
JyeaoBeKa» [1].
OmHUM B3 OMACHBIX IPOIBACHHH SKCTPEMHUCTKOHN AEITEABHOCTU SIBASIOTCS
pa3AnvyHbIE TeYeHUd pPaAHUKaAbHOTO HCAaMa, ITPUHSABIINE B IIOCAEIHEE BpeMd
Hauboaee orracHble popMbl. OCHOBHAS OIIACHOCTH 3aKAIOYAETCH B TOM, YTO 9KC-

* TF'apeeB MapaT PanH30BHY, IOIIEHT Kadeapsl YTOAOBHOTO IIpaBa M mpoliecca YacTHOro
06pa3oBaTeALHOTO YUYpPEKAECHHS BRICIIEro o6paszoBaHus «IOpuaudeckuit mHcTUTy™ (CaHKT — Ile-
TepOypr), KaHOAUAAT IPUANIECKUX HayK. E-mail: gareeff.marat2013@yandex.ru
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TPEMHUCTCKAaA AEATEABHOCTD, BBIPaKAIOIAACd, IIPEXKAE BCEro, B Pa3KHUTaHHUH pe-
AVITMO3HOM HEHABUCTH, HOCHIIEH, KakK IIpaBHAO, AQTE€HTHBIN xapakTep. Ee omac-
HOCTb ITPOIBASIETCH HE TOABKO, a IIOPOM U HE CTOABKO B IIPOTHBOIIOCTABA€HHHU
Pa3ANYHBIX PEAUTHO3HON KOH(ECCHUH, XOTd 3TO TOXKE IPHUCYTCTBYET, 4 B IBHOM
BBbIpasK€HHE IIPEUMYIIECTBA OJHOTO PEAUTHMO3HOI'O TE€UYEHUd, SIBAGIOIIETOCH 3KC-
TPEMHCTCKHM, B paMKaxX OJHOI'0 HCAAMCKOI'0 BEPOHCIIOBEIAHUSI.

B kadecTBe npHMepa MOXKHO IPHUBECTH JKCTPEMUCTCKYIO AEITEABHOCTH
duyedKku paauKaAbHOM opraHuzanuu «Xu3d yr-Taxup asb-Hcaamm», 3amperieH-
HoM BepxoBHbpIM Cynom Poccuiickoit demepaiiyiv, oCyIIeCTBALIOILYIO IIPOTHUBO-
IIPaBHYIO [AeITeAbHOCTh B Hadase 2000-x romoB Ha TeppuUTopuu Pecrybanku
TarapcraH. B ToT nepron BpeMeHH 3Ta AEITEABHOCTb HOCHAA €OWHUYHBIN Xa-
pakTep U He IIOAYYHAA IITHPOKOTr0 paclpocTpaHeHus [2].

B pesyabpTaTe IIpOoBeNEeHHOM paboTe M0 IMPeaAylpesKAEeHUI0 paclIpocTpaHe-
HUSA PAOHUKAABHBIX MCAAMCKHX TE€YEHHU POCCHUHCKHUM IIPAaBOOXPAHHUTEABHBIM Op-
raHaM yZIaAOCh HEUTPaAHU30BaTh AEATEABHOCTb SKCTPEMHUCTCKHUX SYEEK, HCIIOBE-
OYIOLUINX pafruKaAbHBIM HcAaM, Ha IOro-BocTOKe TarapcraHa.

OaHaKO IO IIPOILIECTBHUHU OOA€E ITOAYTOPA AECATKOB A€T PaaUKaAbLHBIN HC-
AAM PaCIIPOCTPAHUACH C OOABIIEH CHAOM, BOBA€KAs B CBOU pPsAbl Bce OOABIIE
CTOPOHHUKOB. B HacrodIiee BpeMsd HabAOgaeTCsd TEHOEHIMS K IIOBBIIIIEHHIO
ODOIIIECTBEHHOM ONACHOCTH HX OpPraHU3alliil M COOOIIECTB 3KCTPEMHCTCKOM
HalIpaBA€HHOCTHU IIOCPENCTBOM IIEPEOPHUEHTAIIMU B TEPPOPUCTUUYECKYIO [I€d-
TEABHOCTD, IIPEACTABASIOIIYI0 [TIOTEHIIMAABHYIO OIIACHOCTb AAS KH3HHU U 30pPO-
Bbs Ipaxkaat [3].

Bcnaeck skcrpemusMma B Poccun Hametuacsa B 2023 r. Ilo ganasim MB/I
P® B guaBape 2023 r. Ob1A0 3aperucTpupoBaHo 134 IIpecTyrAeHUs 3KCTPEMHUCT-
CKOM HampaBA€HHOCTH. OTo Ha 157,7% OoapIlle, 4yeM 3a aHAAOTHYHBIH IIEPHUON
rnpoisoro roga. Ilo cpaBHenuio ¢ guBapeMm 2019 rona, korna MB/I P® 3aduk-
CUpoBaA0 35 3KCTPEMHUCTCKUX IpecTynaeHUM, B 2023-M HX YHUCAO BBIPOCAO IIO-
YTH B YeThbIpe pa3a. OTO PEKOPAHBIHN IT0Ka3aTeAb 3a IIOCAEIHUE Toabl [4].

OTOT IMoKa3aTeAb CTaA HAaUBBICIIIUM 3a [TOCA€OHUE MIATh AET, CAEAYET U3 CTa-
TUCTUKU ['€HIIpOKypaTyphbl O IIPECTYIIHOCTH B CTPaHE, KOTOPYIO IIPOaHAAN3UPOBaA
TACC. Bcero ¢ gsaBaps 1no aekadops 2022 roga 3aperucTpupoBaHo 1 566 srcTpe-
MHCTCKHUX IIPECTYIIAeHUH, 4T0o Ha 509 0oAbllle, 4YeM 3a aHAAOTHYHBIN IEPHOL I10-
3arpoIaoro roga (Ha 48,2%), aTo caMbI¥ BbICOKHUH moKa3atTeAab ¢ 2018 roxa [5].

Ha d¢one Bo3pacTaroiieil 3KCTPEMUCTCKOH eATEABHOCTH pPaaHuKaAbHBIX
PEAUTHO3HBIX TEYEHUUN U UX TEPPOPHUCTHUYECKOH YIrpo3bl NPEACTABAAETCS HHTE-
PECHBIM OIIBIT 3aKOHOOATEABHOM M IIPaBOIIPHUMEHUTEABPHOM IIPAKTHKH IOPEBO-
AOITMOHHOM Poccuu B yacTu IPOTHUBOAEHUCTBHS PACIIPOCTPAHEHUIO CEKTAHTCKUX
TedeHUM. [IpUMEHUTEAPHO K COBPEMEHHBIM PEAAHSM HX YCAOBHO MOZKHO OTHE-
CTH K 5KCTPEMHCTCKOH NEeITEABHOCTH.

Ha done ckayka skcTpeMu3Ma B Hallled CTpaHe HaMeTHAACh YCTOHYHUBas
TEeHEHIIVS €€ [IepepacTaHid B TEPPOPUCTUUECKYIO AeITeAbHOCTb. Ocobblit pocT
TEPPOPUCTUYECKON yrpo3bl HaMmeTUACs B 2022 .. B sHBape — CEHTIAOpe 3aperu-
CTpupoBaHO 1818 mpecTynmaeHHUN TEPPOPUCTHUECKOrO XapakTepa. OTH IIoKasa-
TeAHU BbIIIIE Ha 2,4% 4YeM 3a Npeaplaylre roasl [6].

B oTedyecTBEHHON HCTOPHUH TAKXKE BCTPEYAAHUCH AEAHHS, [IOCATAIOIINE Ha
YCTOH POCCHUCKOM rocyapCTBEHHOCTH. K HUM OTHOCHAMCH CEKTAHTCTBO.
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B kadecTBe Mep NPOTHBOAECHCTBHUS PACIIPOCTPAHEHHIO CEKTAaHTCTBa B Poc-
CHUM CAY2KUAU PSSO HOPM, 3aKPENA€HHBIE B YTOAOBHOM yaokeHUH 1903 r. OgHuMm
U3 TaKUX HOPM SBAdETCd CT. 53 JaHHOTO YAOXKEHHd, B KOTOPOH comepzkasach
ocobasi OroBOpKa, IIpeayCcMaTpHBAIOIlasd B OTHOIIEHUH AWI[, COBEPIINBIINX
IIPECTYIIACHUS, BBIPAsKEHHbBIE B «COBpPAIllEHHE» (OTCTYIIAEHHE U II€pEXOo B OPY-
roe BEPOMCIIOBENAHNE) IIPAaBOCAABHOIO B PACKOABHHUYECKYIO BEPY HAM B CEKTY
C TIOMOIIBIO HACHUAUA UAU yTPO30H ee ImpUMeHeHHUd (4. 4 cT. 84) U «OCKOIIAEHUE»
(kacTpaliyd) B CKOITYECKYIO €PECh C COTAACHS OCKOIIASEMOIO, TO €CTh YA€HOBPE-
JUTEABCTBA, BBIPaKEHHOE B AHIIIEHHE IIOAOBOI'O OpraHa HAU €ro 4acTH U3 PEeAU-
THO3HBIX MOOYKIOEHUH U IIPUHSTHE B CEKTy, HCIIOBEAABIINE OTKAa3 OT MHPCKHUX
pazocTei, mpekie BCEro, TEAECHBIX yTeX (CT. 85) 3aMeHy KaTOpPTH Ha CCBIAKY
«0co00 mpenHasHa4YeHHAas [IAS OCYKIEHHBIX (A MaHHOM KaTeropuu — IIPUM.
aBTOopa) MeCcTHOCTHU. [Ipu 3TOM OAT CEKTAHTOB U IIPOYHX BEPOOTCTYITHHUKOB OBbIA
YCTaHOBAEH CTPOTUH 3allpeT Ha 3aMeHy CCHIAKHM Ha IIOCeA€HHE B «0cob0 mpeaHa-
3HAQYE€HHBIX MECTHOCTAX» Ha 3aKAIOYEHHE B KPEIOCTH [7].

Ctporas u30Ad11Hs CEKTAHTOB-CKOIIIIOB CO CTOPOHBI IIAPCKUX BAacTel ObI-
Aa 00yCAOBAEHA YBEAMYEHHEM HHTEPEeca CO CTOPOHBI AIO/IEH K UX IICEBIOPEAUTH-
03HOMY MHPOBO33PEHHIO, BO3MOXKHOCTBIO UX ITPOIIOBEIHHKOB BOBA€YBL B CKOII-
YECKYI0 CEKTY 3HAQUYUTEABHOE KOAMYECTBO CTOPOHHUKOB. B cBoio ouepenb, 3TO
II03BOASIAO COCPEIOTOYHUTH 3HAYUTEABHOE KOAWYECTBO KalluTaaa, CIIOCOOHOE
HaIlpaBUTh UX HA IIPOTHUBOIPABHYIO AE€ATEABPHOCTH, B TOM YHCAE€ Ha HOJAPHIB OC-
HOB POCCHUUCKOU IOCYyAapCTBEHHOCTH.

O Bo3pacTaromieii IONMyASPHOCTH CEKThI cKonmoB B XIX B. 1 crmocoOHOCTH
€€ AHUJEPOB BOBAEKATh B CBOHU PAABbl 3HAYHUTEABHOE KOAWYECTBO CTOPOHHHUKOB
CBUZIETEABCTBYIOT pPsi/ HCCA€NOBaHUM. B oMHOM M3 HUX yKa3bIBaAOCH, YTO «IIO-
MEIIIEHHE CKOIIIIOB U CKOIIYHX B MOHACTBIPH HE TOABKO HE IIPUBEAO K YHUCTOCEP-
JE€YHOMY pacCKasHHIO, HO HEPEOKO CAY?KHAO IIOBOAOM K CIIPaBEIAHWBBIM ZKaAO-
6aM MOHACTBIPCKOIO Ha4YaAbCTBA Ha PACHPOCTPaAHEHHE €PEeCH Cpeau 3aKAIoYae-
MBIX B MOHACTBIPCKO Oparuu. Tak Has3plBaeMas «HpPaBCTBEHHas Mepa», BBe-
neHHad B 1850 romy u cocTosBIIast B TOM, YTO KOIIIIOB, OOETHIX B 3JK€HCKHE I1AA-
ThsI, C AYyPAlLIKMUMH KOAIIAKaMM Ha TOAOBaX, BOAUAU ITyOAWMYHO, IIPU ITOAHIEH-
CKOM YHMHOBHUKE, II0 CEACHHHIM, Ha IIOCMESIHUE Hapoaa, HEPEAKO MMEAO TaKIKe
COBEPILIEHHO IIPOTUBOIIOAOKHOMY ToMy AelicTBue» [8, c. 137].

OnacHOCTh OCKOIIA€HHSI, TO €CTh KacTpallud IIOAOBBIX OPTaHOB MYXKYHH
U JKEHIIIMH, BAEKAW HE TOABKO (PU3HOAOTHYECKHE ITOCAEICTBUSL, OTPaKaBIIHECH
Ha PEIpPOAYKTHUBHBIE (PYHKIIMHU YEAOBEKa, HO HeoOpaTHMBIM aedopMarusaM
IICUXOAOTHYECKUX KadeCTB AMYHOCTHU. «B ayxXoBHOU cdepe y KacTpaToB 3aMe-
4aroTCs, OEUCTBUTEABHO PE3KHE YKAOHEHHI OT HOPMAaABHOI'O COCTOSIHHS. Bce,
4TO COCTaBASIET IIPHUHAOAECKHOCTh MYKCKOI'0O XapaKTepa, OH U3 MaAb4dHKa, IIpe-
JaBIIEroCd HEBUHHBIM Pa3BA€YEHHUSM OETCKOIO BO3pacTa, CTAHOBUTCH IOHOIIEH
U KOTZa B HEM IIPOOYKIAETCs IIEABIH Ps HOBBIX OLIYIEHUM, HOBBIF B3TAdl HA
>KH3Hb, Ha CBOU MOAT U 00sI3aHHOCTU B OTHOIIEHUHU K OOIIIECTBY, — Y HOPMAaAbHO-
IO 4YEAOBEKA, B 3TO BPEMS, BCAEACTBHE PA3BUTHS [TIOAOBOU AEATEABHOCTH, I10SB-
ASIETCH BA€UYEHHE K JPYrOMy IIOAY: OH, CIIEpBa MHCTHHKTHUBHO, HAQUMHAET UCIIbI-
TBIBATBb IIOTPEOHOCTH AIOOBH; BMECTE C T€M Yy HEr0 BOZHUKAIOT BBICOKHE CTPEMAE-
HUA OyIDU K OAQrOpOgHOM OESTEeABHOCTH, K COBEPILIEHUIO IIOBUIOB, YyBCTBO
IIPEeJaHHOCTH OTe4YecTBY. Bce 2To 4yzKI0 IOHOIIE-KacTpaTy, OCKOIIAEHHOMY B Ma-
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AOAETCTBE: B 3TO BpeMs OH OcTaeTcd 0e3pa3AuYHBIM K OKPYKAalOIlleH ero cpene;
B AyllIe €ro HeT U 3a4YaTKa OAaropoAHBIX CTPEMAEHHH, CO3HAHUS /I0OATA, 00sa3aH-
HOCTEeH TrpakgaHWHAa; y HEero HeT OYAYUIHOCTH M OH KHUBET TOABKO >KHU3HBIO
OKpY?KaloIllled ero cpeanl, IAe BUOUT AWUIIb IPUMEPHI HEOOXOAHUMOCTH OCKOIIAE-
HHSI, U BCdI OOCTAaHOBKA 3TOH MOMYUHSET €ro BAHSIHHUIO CEKTbI, HHCTUHKTHUBHO
OpUBS3bIBAET €ro K HeM. [Ipy HacTynIAeHHH BO3MY’KaAOCTH, OAI HEro He CyIlle-
CTBYET CUaCTbd CEMEWHOM KHM3HU, eMy Uy3K/I0 MY>KECTBO U BBICIIasl paHTa3Us;
BCEro 4allle, B3aM€H 3THUX Ka4eCTB, Y HETO pPa3BUBAIOTCS MHOTHE ITOPOKHU AIOfIeH
C OrpaHUYEHHBIM KpPYTro30pOM, C HHU3KUM YypPOBHEM HPaABCTBEHHOCTU: 3TOH3M,
XUTPOCTDb, AYKaABCTBO, KOBApPCTBO, aAYHOCTh K A€HbraM U T.II1.» [8, c. 68-69].

Bce mepeudncaeHHBbIE BBIIIIE€ IICUXOAOTHYECKHE H3MEHEHHS B COCTOSIHHUU
nedpOopMHUPOBATh MOPAABHO-HPABCTBEHHBIE YCTOU AUYHOCTH, KOTOPbIE TaKXKe MO-
TyT OPUBECTU K (POPMHUPOBAHUIO ONPEAEACHHBIX IIPECTYIIHBIX YCTAHOBOK, CIIO-
COOCTBYIOIIHUX, B TOM YHCAE, COBEPIIIEHUIO KOPBICTHBIX IIPECTYIIACHUH, a TICUX0-
AOTHYECKasl 3aBHCHUMOCTH OT AUJIEPOB PaAUKAABHBIX OpPTraHH3aIlllU K I[IoJaBAe-
HUIO BOAM U COBEPILEHUIO ITPECTYIIAEHUH SKCTPEMHUCTCKON HaIIpaBA€HHOCTH.
B Hacrogdiee BpeMsa He HNPHUOEraroT K OCKOIIA€HHUIO, & HCIIOAB3YIOT OoAee H3O0IIIl-
PEHHbIE CPEACTBAa IICUXOAOTHMYECKOr0 BO3AEWCTBHUL, IIO3TOMY MEPHI 110 IIPOTHUBO-
JOEeUCTBHIO MOOOHOTO pPoaa IIPECTYIIHON AeITEABHOCTHU HE TEPSIOT aKTyaAbHOCTH.

Oco3HaBasi MOTEHIIMAABHYIO OIIACHYIO AESITEABHOCTH CEKTAaHTOB-CKOIIIIOB,
KOTOpbI€ IIPUMEHUTEABPHO K COBPEMEHHBIM PEaAHUsSM MOXKHO OTHECTU K 3KCTpe-
MHCTCKOM, IIapCKUH 3aKOHOOATEAb B IIEAdX MPENSTCTBOBAHHA pacIpoCTpaHe-
HUS MOAPBHIBHOM HOEOAOTHHU [AA POCCHUHCKOU HMMIIEPUH IIPEAYCMOTPEA B OTHO-
IEHUU JAaHHOM KaTEeTOPHUHU OCYKIEHHBIX CTPOTYIO M30ASIIHIO, ITPENSTCTBYIOIIME
BepbOBaTh B CBOU PSAbI HOBBIX CTOPOHHUKOB.

CoueTaHue BO3MOXKHOCTL 3aMeHbl Ha 0OoAee MATKOE HaKa3aHUE B OTHO-
IIEHUU OJHOM KaTEroOpuH OCYXKAEHHBIX M YCTAHOBAEHHE 3alpeTa Ha 3aMeHbI
CCBIAKM Ha IIOCEA€HHE B OTHOILIEHUH CEKTAHTOB H IIPOYUX OTCTYIIHUKOB OT
0PUIIHAABHOTO BEPOUCHOBenaHUsd OOYCAOBAHMBAACS HE TOABKO COXpPaHEHUEM
TPALUIIMOHHOTO PEAUTHO3HOTO MHUPOBO33PEHHUA KaK TOCIOACTBYIOLIEH rocynap-
CTBEHHOM HIEOAOTHH IIAPCKOr0 pPeXUMa, HO HEOOXOAHUMOCTBIO IPUMEHEHHUS
OpeaynpeqUTEABHBIX MEP YTOAOBHO-IIPABOBOIO BO3A€HUCTBHUS AAd HPENATCTBO-
BaHHUdA PACHPOCTPAHEHUS MUPOBO33PEHUs, IPEACTABASIOIIET0 OIIACHOCTH O0IIle-
CTBa U rocyiapcraa.

K coxkaaeHHUI0, B COBPEMEHHBIX YCAOBHUIX, KaK yKe ObIAO OTMEYEHO BBIIIIE,
He yaaeTcd yaepsKaTh POCT 3KCTPEMUCTCKOU NesTEeAbHOCTHU, BbIpa3UBILIEE B YCU-
A€HUU TIO3ULIUHU PAIUKAABHBIX HCAAMCKUX PEAUTHO3HBIX TedeHUU. IOTo CBUIE-
TEABCTBYET O TOM, UTO AEHCTBYIOIHE MEPBHI YTOAOBHO-IIPABOBOTO BO3/€HCTBHUS,
3aKpENACHHbIE HE TOABKO B YIrOAOBHOM 3aKOHOJATEABCTBE, HO B YIOAOBHO-
IIPOLIECCYyaAbHOM M YTOAOBHO-HUCIIOAHUTEABHOM 3aKOHOJATEAbCTBaX, HE B COCTO-
AHUH JOCTUYb NIPEAYIPEAUTEABHBIX 3a/1a4, YCTAHOBAECHHBIX CT. 2 YK P®.

[Ipu ycTaHOBAEHHHM CaAHKIIUM 3a COBEPILIEHUE IIPECTYIIACHUM, IIpeaycMart-
PHUBAIOIIUX OTBETCTBEHHOCTH 3a CO3daHHE 3KCTPEMUCTCKOTO coobirectBa (4. 1
ct. 282.1 YK P®) u opra"uzanus AesSTEABHOCTHU OOIIECTBEHHOT'O MAM PEAHTHO3-
HOTO OOBEeOUHEHUd AWOO WHOM OpraHu3allH, B OTHOIIEHHWH KOTOPBIX CyAOM
OPUHATO BCTYIIUBIIIEE B 3aKOHHYIO CHAY PEIIEHHE O AUKBUAAIIUHU HAU 3aIIpeTe
[OESITEABHOCTHU B CBA3U C OCYIIECTBAEHHEM 3KCTPEMHUCTCKOM AeaTeAbHOCTH (4. 1
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cT. 282.2 YK P®) yBeAHU4YUTb MaKCUMaAbHYIO CAHKIUIO 10 ABEHAAIIATH AET AU-
IIeHUd CBOOOIBI, TEM CaMbIM OTHECS COCTaBbl K KATETOPHUH 0CO00 TIKKUX IIpe-
CTYIIA€CHUMH.

OCHOBHOM LIEABIO YBEAHMYEHHd MAaKCHMaAbHOI'O CPOKa YrOAOBHOI'O HaKa-
3aHUSA OOYCAOBAEHO HE CTOABKO Y3KECTOYEHHEM YTOAOBHOH OTBETCTBEHHOCTH,
HaIlpaBA€HHBIE Ha YCTPAIlI€HHE, [IOCKOABKY ITPUBEPKEHIIEB PAAUKAABHBIX PEAH-
THO3HBIX TE€YEeHUIH OHM 0CO00 He IIyralmoT, a HeoOXOAMMOCTBHIO MaKCHMaAbHOHU
H30AdIIUH YKA3aHHON KaTE€rOpUM OCYXKIAEHHBIX, KOTOPOE IIPEACTABASIETCS BO3-
MOZKHBIM TOABKO B YCAOBHUSX TIOPEMHOTO 3akAloueHUsd. [Ipensaraemble Mephbl Oy-
OyT HE TOABKO BBIIIOAHEHUIO NPEAYIPEAUTEABHBIX 33a4 YTOAOBHOI'O 3aKOHOA-
TEABCTBA, IIpeaycMoTpeHHsble CT. 2 YK P®, TeM caMbIM OrpaHU4YUB BO3MOXKHOCTD
BOBA€YEHUSI HOBBIX YAEHOB B IIOJOOHOIO poja OpraHU3allMH 3KCTPEMUCTCKOH
HAIIPaBA€HHOCTH, HO U B OIIpeNEeA€HHON CTeleHU OyaeT CIIocoOCTBOBATH IICHUXO-
AOTHYECKOM AOMKE OPTaHH3aTOPOB U (MAM) PYKOBOAHUTEAEH SKCTPEMHCTCKUX Op-
raHu3alil UAU COOOIIECTB B YCAOBHUSX MaKCHUMaAbHOM HM30ALAIIMH OT OKpPYyKaro-
LIETO MUPA.

3akoHOATEeABHBIE IPEIAOKEHUS 00 YBEAMUYEHUN CPOKOB AHIIEHHUsS CBOOO-
Obl OAS OPraHU3aTOPOB U (MAM) 3KCTPEMUCTCKUX OpraHU3alllil MAU COOOIIECTB
OyayT COOTBETCTBOBATH IIPHUHIIHILY CIIPABEOAWBOCTH, 3aKpernaeHHasa cT. 6 YK
P®, npenycmarpuBaroliasg, 4To HaKa3aHHUE U HHBIE MEPBI YTOAOBHO-IIPaBOBOIO
XapakTepa OOAKHBI ObITH CIIPaBEIAHUBBIMH, TO €CTh OHU [JOAXKHBI COOTBETCTBO-
BaTh XapaKTePy U CTEIIEHH COBEPIIIEHHOI'O ITPECTYIIAEHUS, OOCTOSITEABCTBAM €TI0
COBEPILEHUS U ANYHOCTH BUHOBHOTIO.

[IpencraBageTcs, 4TO IIPHUHITUII CITPABEOAHUBOCTU SBASIETCH O0SI3aTE€ABHBIM
HE TOABKO [IAS IIPaBOIPUMEHHUTEAd, HO U OAT 3aKOHOOATEAsI, KOTOPBIM caM Ke
yCTaHaBAMBaeT BHUABI U pa3dMepbl HakazaHui B OcobernHoi yactu YK P®, moarto-
My 3aKOHOZATeAb B IIPABOTBOPYECKON AeATEeABHOCTH 0083aH PyKOBOIACTBOBATHCS
IIPUHIUIIAMH YTOAOBHOTO 3aKOHOAATEABCTBA, BHICTYIIAIOIIIETO €0 OCHOBOM.

Y4YuThIBasd IOBBIMIEHHYIO OOMIECTBEHHYIO OIIACHOCTH OPraHHU3aTOPOB IKC-
TPEMHUCTKOU [EeSITEeALHOCTH, CIIOCOOHOCTH €€ AHIEPOB BOBAEKATH B CBOU PANbI
HOBBIX YYaCTHHUKOB 3ampelleHHOM BepxoBHbIM CyaoM CTOpPOHHHKOB, BO3MOXK-
HOCTH JAABHEHIIIET0 y4acTHsd B TEPPOPUCTUYECKON NEATEABHOCTH, IIPEIAaraeT-
cd BHecTH B 4. 2.1 ct. 58 YK P® pnomoaHeHUs], BKAIOUUB B HEE COCTaBbI, IIpe-
cTynaeHuH, npenycMorpeHHsble 4. 1 cr. 282.1 YK P® u 4. 1 cr. 282.2 YK PP,
YCTaHaBAHWBAKIINX YTOAOBHYIO OTBETCTBEHHOCTH 34 OPraHU3alluI0 U PYKOBO-
CTBO KCTPEMHCTCKOM OpraHu3alllu HAHU COOOIIeCTBA.

Jass MakKCUMaABHOM H30A9IIMHU OCYXKAEHHBIX, IIPU3HAHHBIE BCTYIIUBIIHNM
B 3aKOHHYIO CHUAYy IIPUTOBOPOM CyZla, B COBEPILIEHUH IIPECTYIIACHUU, IIpeay-
CMOTpPEHHBIX 4. 1 cT. 282.1 YK P® u 4. 1 cr. 282.2 YK P® u ycuaenud ucnpa-
BUTEABHOT'O BO3IEHCTBHUA HA3HAYEHHOIO HaKal3aHUd, IIpeasaraeTcd HUX COLEp-
XKaTh B CTPOIOM TIOPEMHOM PEXKHME C BHECEHHEM COOTBETCTBYIOIIHX IOIIOAHE-
Huii B 4. 3 ct. 130 YUK Pd.

[IpryHMas BO BHUMaHHE ITOTEHIIHAABHYI0 BO3MOXKHOCTb BOBA€YEHHSI HOBBIX
CTOPOHHHKOB H IIOBBIIIEHHYIO OOIIIECTBEHHYIO OIIACHOCTD ITPECTYIIACHUN TEePPOPH-
CTHUYECKOH HAIIPaBAEHHOCTH, TAKXKE IIPEIAATAeTCS B OTHOILIEHHUH OPraHu3aTOPOB
U PYKOBOOUTEAEH TEPPOPUCTUYECKUX OpraHu3aruil uau coobmiects (4. 1 ct. 205.4
YK P®d 1 u. 1 cr. 205.5 YK P®) ycTaHOBUTEH CTPOTUN TIOPEMHBIN PEKUM.

107



3(131)-2023 KOpugmueckan mbicib

CaenoBarearHO, 4. 3 cT. 130 YUK P® u3A0KUTE B CAEAYIOIIEN PEOAKIINN:

«Ha CTPOIOM DPEXRHME COAEPKATCH OCYKAEHHBbIE, COBEPIIUBIIHNE ITPECTYII-
A€HUS, IIpeaycMoTpeHHbIe 4. 1 cTt. 282.1, u. 1 ct. 282.2, 4. 1 ct. 205.4, 4. 1
ct. 205.5 YK Pd, noctynuBIIze B JaHHOE HCIIPABUTEABHOE yUPEKIEHHE, U OCyXK-
[IeHHbIE, TIEpeBeAeHHbIE C O0IIETO PEKUMA.

OnHOBPEMEHHO, OAG IIPECEYEHUT WHBIX IIPECTYIIHBIX AedHUM, IIpencTaB-
ASIIOIIIUX IIOBBINIEHHYIO OOIIECTBEHHYIO OIIACHOCTb, IIPEeAyCMAaTpPHUBAIOIIUX OT-
BETCTBEHHOCTb 3a OpPraHMU3alldI0 U (MAM) PYKOBOJCTBO Pa3AMYHBIMU (popMaMH
IIPECTYIIHOU AeATEeABHOCTH B 3aBUCHUMOCTH OT OOCTOSITEABCTB COBEPIIEHUS IIpe-
CTYIIA€HUS MIPEAYCMOTPETh BO3MOXKHOCTH OTOBIBAHUSA HaKa3aHUs II0CPEICTBOM
YCTaHOBAEHUS CTPOT'OT'0 TIOPEMHOIO peKUMa.

K BbIIIEyIOMSHYTOM KaTEropuM OCYKIAEHHBIX MOTYT OBITH OTHECEHBI Op-
raHU3aTOPbl HE3AKOHHOI'O BOOPYyzKeHHOTOo popmupoBaHud (4. 1 ct. 208 YK PD),
b6aunp! (4. 1 cr. 209 YK P®), mpectymnHoro coobiriecTBa (IpecTyIHON opraHuia-
muy) (4. 1 cr. 210 YK P®), 3aHgaTHE BBICIIIETO IIOAOKEHHUS B IIPECTYITHOM Hepap-
xun (cT. 210.1 YK P®), BoopyzkeHHOro mMarexa (ct. 279 YK P®), naanupoBanue,
IIOITOTOBKA, pa3Ba3bIBaHUE arpecCUBHOU BOUHEI (4. 1 cT. 353 YK PP).

CootBeTcTBEHHO, npensaraercd ct. 130 YUK Pd pommoarnuths 4. 3.1 u u3s-
AOXKUTBH B CACAYIOIIEH pemaKIIuU:

«Ha CTPOrOM PEXKHME MOTYT COAEPKATHCS AMIlA, COBEPIIHBIINE IIPECTYII-
AeHud, npeaycMoTpeHHble 4. 1 cr. 208, 4. 1 cr. 209, 4. 1 cr. 210, cr. 210.1,
cT. 279, 9. 1 ct. 353 YK PD».

B cBgas3u ¢ Tem, 4yTo HOpMa, npeanycmorpenHad 4. 3.1 cr. 130 YUK P® Ho-
CUT aAbTE€pPHATHUBHBIM XapaKTep W IIOBBIIIEHHBINM KapaTeAbHBIN IIOTEHIIHAA, II0-
3TOMY Ha3HaA4YE€HHE CYOM TIOPEMHOTI'O 3aKAIOYEHHS CTPOrO PEKHMAa JOAIKHO OCY-
IIECTBASTHCH CyZIOM B IIOMOIIBIO 3aKOHOAATEABPHOTO MeXaHu3Ma, KOTOPhIH caely-
eT npenycMoTpeTh B cT. 58 YK P® mocpeacTBoM BHECEHUS AONOAHEHUU B BUE
9. 2.2 1 U3A0KUTH €€ B CACAYIOIIEH PEOAKIIUU:

«My>K4MHaM, OCYKIEHHBIM K AHUIIEHHIO CBOOOABI 3a COBEpPILIEHUE IIpe-
CTYIIA€HUH, NPeayCMOTPEHHBIX 4JacThbio 1 cratbu 208, gacteio 1 crareu 209,
gacteio 1 crateu 210, cratbu 210.1, crarbu 279, yacteio 1 crarbu 353 HaACTO-
amero Komekca, orObIBaHMe YacTH HaKa3aHUS Has3HadaeTcs B TIOpbMe. B mpu
9TOM IIEpHOJ OTOBIBAHWS HaKa3aHUS B TIOPBME IIOCAE 3adeTa BPEMEHH Conep-
JKaHUS AWIA [0 CTPazked M0 BCTYIIAEHHUS IIPUTrOBOPa B 3aKOHHYIO CHAY OOBH-
HUTEABPHOT'O IIPUTOBOpPa [IOAXKEH COCTaBAdATHL HE MeHee omHoro roma. Ompenese-
HHE BHUa HCIIPABUTEABHOTO YUYPEXKIEHUS A OTObIBAHUS HaKa3aHUs, OCTaBIIIe-
rocsl II0OCA€ OTOBITHS YaCTH CpPOKa HaKa3aHHs B TIOPbME, OCYIIECTBASETCH II0
IIpaBHUAaM, YCTAHOBAEHHBIM HACTOAIIEN CTATBhEMN.

B03MOXKHOCTH CyAeHCKOI0 YCMOTPEHHUS IIpelAaraeMbIX BbIIIIEHA3BaHHBIX
IIOAOKEHUM YTOAOBHOI'O M YTOAOBHO-HCIIOAHUTEABHOT'O 3aKOHOATEABCTB IIPHUBO-
OUT K HeOOXOOUMOCTH pa3bsaCHEHUs CyAeOHON MpPaKTHUKH, ITI03TOMY IIpeaAaraeT-
ca noctaHoBAaeHHE Ilaenyma BepxoBHoro Cyma P® ot 29 maa 2014 r. Ne 9
«O mpaKTHKE Ha3HA4Y€HUS U U3MEHEHHd CyaMU BHAOB HCIIPABUTEABHBIX ydpe-
KOEHUH» JOTIOAHUTD I1. 5 a63. 3 ¥ U3A0KUTDH B CACAYIOIEH peaaKIUU:

«IIPU HAa3HA4YE€HHUU HaKa3aHUs B COOTBETCTBUHU C 4. 2.2 cT. 58 YK Pd B oT-
HOIIIEHUMW KaTErOpUM OCYXKIAEHHBIX, IPU3HAHHBIX BHHOBHBIMH B COBEPIIECHHU
HPECTYIIACHUH, IIPEenyCMOTPEHHBbIX 4. 1 cTt. 208, 4. 1 cr. 209, u. 1 cr. 210,
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ct. 210.1, ct. 279, 4. 1 cr. 353 YK P®d, ¢ comepxkaHueM B TIOPbME€ CTPOIOTO
pexXuMa CyO [OOAXKEH YYHUThIBATH KOAWYECTBO BOBAE€YEHHBIX AUI] B TOT HAU
MHOM BHUJ IPECTYIIHOU [AedTeAbHOCTH, XapaKTep U padMep IIPHUYNHEHHOI'0 Bpe-
[a BBINIEYKa3aHHBIMU [IPECTYIIHBIMH OpPraHU3allUdMHU (cooOIIecTBaMu), II0Be-
[eHHEe OO U IIOCAE€ COBEPILIEHUS IPECTYIIAECHUsS TaKOT'0 OCYKIEHHOTO, MHbIE 00-
CTOATEABCTBA, YKa3bIBaIOIIME O IOBBIINIEHHOTO OOIIECTBEHHON OIIaCHOCTH Ta-
KOTO OCyXKOeHHUd. Bce H3A0KEHHBIE [QOBOABLI, SBUBIIHECHd [Ad Ha3HA4YEHUd
HakKa3aHUs B TIOPbME CTPOTOro pexkuMa MOAXKHBI ObITH MOTHBUPOBAHBI B IIPU-
roBOpE Cyaar.
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SELECTED ASPECTS OF PREVENTION
OF EXTREMIST ACTIVITIES
ON THE EXAMPLE OF LEGISLATION OF TSAR RUSSIA

Marat F. Gareev”®

Annotation. This article discusses the problem of increasing extremist
crimes. The established measures of criminal law appear to be insufficient to
achieve the preventive objectives of criminal legislation. Based on the experience of
legislative and law enforcement practice of Tsarist Russia, it is proposed, using the
example of the complete isolation of eunuch sectarians in conditions of imprison-
ment, which were used in that historical period as a criminal punishment, in mod-
ern realities to take measures to isolate the organizers of extremist activities in the
event of a criminal punishment in the form of actual imprisonment from other cat-
egories of prisoners.

Key words: extremist activity, national security, eunuchs, criminal, criminal
procedural and penal legislation, criminal enforcement measures, crime prevention,
criminal punishment, imprisonment, isolation.

One of the potential threats to our country that can destroy Russian
statehood is extremist activity. The possibility of extremely negative conse-
quences from this activity is contained in clause 8 of section II “Russia in the
modern world: trends and opportunities” of the National Security Strategy of
the Russian Federation (approved by Decree of the President of the Russian
Federation of July 2, 2021 No. 400): “increasing instability in world, the growth
of radical and extremist sentiments can lead to attempts to resolve growing in-
terstate contradictions by searching for internal and external enemies, to the
destruction of the economy, traditional values and ignoring fundamental hu-
man rights and freedoms” [1].

One of the dangerous manifestations of extremist activity is the various
movements of radical Islam, which have recently taken the most dangerous
forms. The main danger is that extremist activity, expressed primarily in incit-
ing religious hatred, which is usually latent in nature. Its danger manifests it-
self not only, and sometimes not so much, in the opposition of different reli-
gious denominations, although this is also present, but in the clear expression
of the advantage of one religious’ movement, which is extremist, within the
framework of one Islamic faith.

An example is the extremist activity of a cell of the radical organization
Hizb ut-Tahir al-Islami, banned by the Supreme Court of the Russian Federa-
tion, carrying out illegal activities in the early 2000s in the territory of the Re-
public of Tatarstan. At that time, this activity was sporadic and did not become
widespread [2].

As a result of the work carried out to prevent the spread of radical Islam-
ic movements, Russian law enforcement agencies managed to neutralize the
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activities of extremist cells professing radical Islam in the southeast of Ta-
tarstan.

However, after more than a decade and a half, radical Islam spread with
greater force, attracting more and more supporters into its ranks. Currently,
there is a tendency to increase the public danger of their extremist organiza-
tions and communities through reorientation into terrorist activities, which
pose a potential danger to the life and health of citizens [3].

A surge in extremism in Russia began in 2023. According to the Ministry
of Internal Affairs of the Russian Federation, in January 2023, 134 extremist
crimes were registered. This is 157.7% more than in the same period last year.
Compared to January 2019, when the Russian Ministry of Internal Affairs rec-
orded 35 extremist crimes, in 2023 their number almost quadrupled. This is
a record figure in recent years [4].

This figure is the highest in the last five years, according to statistics
from the Prosecutor General’s Office on crime in the country, which was ana-
lyzed by TASS. In total, from January to December 2022, 1,566 extremist
crimes were registered, which is 509 more than in the same period the year be-
fore (48.2%), this is the highest figure since 2018 [5].

Against the background of the growing extremist activity of radical reli-
gious movements and their terrorist threat, the experience of legislative and
law enforcement practice of pre-revolutionary Russia in terms of countering the
spread of sectarian movements seems interesting. In relation to modern reali-
ties, they can conditionally be classified as extremist activities.

Against the backdrop of a surge in extremism in our country, there has
been a steady tendency for it to develop into terrorist activity. A particular in-
crease in the terrorist threat has been observed in 2022: 1,818 crimes of a ter-
rorist nature were registered in January—September. These figures are 2.4%
higher than in previous years [6].

In Russian history, there have also been acts that encroached on the
foundations of Russian statehood. These included sectarianisms.

A number of norms enshrined in the Criminal Code of 1903 served as
measures to counter the spread of sectarianism in Russia. One of these norms
is Art. 53 of this Code, which contained a special clause providing for persons
who have committed crimes expressed in “seduction” (apostasy and conversion
to another religion) of an Orthodox Christian into a schismatic faith or sect
with the help of violence or the threat of its use (Part 4 of Art. 84) and “castra-
tion” (castration) into the scopal heresy with the consent of the castrated, that
is, self-mutilation, expressed in the deprivation of the genital organ or part of it
for religious reasons and acceptance into the sect, which professed the renun-
ciation of worldly joys, especially bodily pleasures (Art. 85) replacing hard labor
with a link “especially intended for convicts (for this category — author’s note) in
the area. At the same time, a strict ban was established for sectarians and oth-
er apostates, replacing the exile of settlement in “specially designated areas”
with imprisonment in a fortress [7].

The strict isolation of the eunuch sectarians by the tsarist authorities
was due to an increase in people's interest in their pseudo-religious worldview
and the ability of their preachers to attract a significant number of supporters
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into the eunuch sect. In turn, this made it possible to concentrate a significant
amount of capital, which could be used for illegal activities, including under-
mining the foundations of Russian statehood.

About the growing popularity of the eunuchs sect in the 19th century
and the ability of its leaders to attract a significant number of supporters into
their ranks is evidenced by a number of studies. One of them stated that “the
placement of eunuchs and eunuchs in monasteries not only did not lead to
sincere repentance, but often served as a reason for justified complaints from
the monastic authorities about the spread of heresy among those imprisoned
in the monastic brethren. The so-called “moral measure”, introduced in 1850
and consisting in the fact that cops, dressed in women’s dresses, with stupid
caps on their heads, were taken publicly, in the presence of a police official,
through villages, to the ridicule of the people, often had the exact opposite ef-
fect action" [8, p. 137].

The danger of castration, that is, castration of the genital organs of men
and women, entailed not only physiological consequences that affected human
reproductive functions, but also irreversible deformations of the psychological
qualities of the individual. “In the spiritual sphere, castrati show really sharp
deviations from the normal state. Everything that makes up a man’s character,
he transforms from a boy who indulged in the innocent amusements of child-
hood into a youth, and when a whole series of new sensations awakens in him,
a new outlook on life, on his duty and responsibilities in relation to society, in
a normal person, at this time, as a result of the development of sexual activity,
an attraction to the other sex appears: he, first instinctively, begins to experi-
ence the need for love; at the same time, he has high aspirations of the soul for
noble activities, for accomplishing feats, and a feeling of devotion to the father-
land. All this is alien to the castrated youth, castrated in his youth: at this time
he remains indifferent to his environment; in his soul there is not even the
germ of noble aspirations, consciousness of duty, the duties of a citizen; he
has no future and he lives only in the life of the environment around him,
where he sees only examples of the need for emasculation, and this entire sit-
uation subjects him to the influence of the sect, instinctively ties him to it. At
the onset of maturity, the happiness of family life does not exist for him,
courage and the highest fantasy are alien to him; most often, instead of these
qualities, he develops many of the vices of people with a limited outlook, with
a low level of morality: selfishness, cunning, cunning, deceit, greed for money,
etc.” [8, p. 68-69].

All of the above psychological changes are capable of deforming the moral
foundations of the individual and can lead to the formation of certain criminal
attitudes, including the commission of selfish crimes, and psychological de-
pendence on the leaders of radical organizations to the suppression of will and
the commission of extremist crimes. Currently, they do not resort to emascula-
tion, but use more sophisticated means of psychological influence, so
measures to counter this kind of criminal activity do not lose relevance.

Realizing the potentially dangerous activities of eunuch sectarians, which
in relation to modern realities can be classified as extremist, the tsarist legisla-
tor, in order to prevent the spread of subversive ideology for the Russian Em-
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pire, provided for strict isolation for this category of convicts, preventing them
from recruiting new supporters into their ranks.

The combination of the possibility of replacing a more lenient punish-
ment in relation to one category of convicts and the establishment of a ban on
replacing references to settlement in relation to sectarians and other apostates
from the official religion was determined not only by the preservation of the
traditional religious worldview as the dominant state ideology of the tsarist re-
gime, but by the need to apply preventive measures of criminal justice legal in-
fluence to prevent the spread of a worldview that poses a danger to society and
the state.

Unfortunately, in modern conditions, as noted above, it is not possible to
contain the growth of extremist activity, which is expressed in the strengthen-
ing of the position of radical Islamic religious movements. This indicates that
the current measures of criminal law, enshrined not only in criminal legisla-
tion, but in criminal procedural and penal legislation, are not able to achieve
the preventive objectives established by Art. 2 of the Criminal Code of the Rus-
sian Federation.

When establishing sanctions for committing crimes that provide for lia-
bility for the creation of an extremist community (Part 1 of Article 282.1 of the
Criminal Code of the Russian Federation) and the organization of the activities
of a public or religious association or other organization, in respect of which
the court has made a decision that has entered into legal force to liquidate or
prohibit activities in in connection with the implementation of extremist activi-
ties (Part 1 of Article 282.2 of the Criminal Code of the Russian Federation), in-
crease the maximum sanction to twelve years in prison, thereby classifying the
offenses as particularly serious crimes.

The main purpose of increasing the maximum term of criminal punish-
ment is determined not so much by the tightening of criminal liability aimed at
intimidation, since they do not particularly frighten adherents of radical reli-
gious movements, but by the need for maximum isolation of this category of
convicts, which seems possible only in conditions of imprisonment. The pro-
posed measures will not only fulfill the preventive tasks of criminal law, provid-
ed for in Art. 2 of the Criminal Code of the Russian Federation, thereby limiting
the possibility of involving new members in this kind of extremist organiza-
tions, but to a certain extent will contribute to the psychological breakdown of
the organizers and (or) leaders of extremist organizations or communities in
conditions of maximum isolation from the outside world.

Legislative proposals to increase the terms of imprisonment for organiz-
ers and (or) extremist organizations or communities will comply with the prin-
ciple of justice, enshrined in Art. 6 of the Criminal Code of the Russian Federa-
tion, which provides that punishment and other measures of a criminal legal
nature must be fair, that is, they must correspond to the nature and extent of
the crime committed, the circumstances of its commission and the identity of
the perpetrator.

It seems that the principle of justice is mandatory not only for the law
enforcer, but also for the legislator, who himself establishes the types and
amounts of punishment in the Special Part of the Criminal Code of the Russian
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Federation, therefore the legislator in law-making activities is obliged to be
guided by the principles of criminal legislation, which serves as its basis.

Taking into account the increased public danger of the organizers of ex-
tremist activities, the ability of its leaders to attract new participants into their
ranks of supporters banned by the Supreme Court, and the possibility of fur-
ther participation in terrorist activities, it is proposed to add to Part 2.1 of Art.
58 of the Criminal Code of the Russian Federation, adding to it the elements,
crimes provided for in Part 1 of Art. 282.1 of the Criminal Code of the Russian
Federation and Part 1 of Art. 282.2 of the Criminal Code of the Russian Fed-
eration, establishing criminal liability for the organization and leadership of an
extremist organization or community

For maximum isolation of convicts, recognized by a court verdict that has
entered into legal force, in committing crimes under Part 1 of Art. 282.1 of the
Criminal Code of the Russian Federation and Part 1 of Art. 282.2 of the Crimi-
nal Code of the Russian Federation and strengthening the corrective impact of
the imposed punishment, it is proposed to keep them in a strict prison regime
with the introduction of appropriate additions to Part 3 of Art. 130 of the Penal
Code of the Russian Federation.

Taking into account the potential possibility of involving new supporters
and the increased public danger of terrorist crimes, it is also proposed to estab-
lish a strict prison regime in relation to the organizers and leaders of terrorist
organizations or communities (Part 1 of Article 205.4 of the Criminal Code of
the Russian Federation and Part 1 of Article 205.5 of the Criminal Code of the
Russian Federation) .

Therefore, Part 3 of Art. 130 of the Penal Code of the Russian Federation
shall be stated as follows:

“Convicts who have committed crimes under Part 1 of Art. 282.1, part 1
art. 282.2, part 1 art. 205.4, part 1 art. 205.5 of the Criminal Code of the Rus-
sian Federation, admitted to this correctional institution, and convicts trans-
ferred from general regime.”

At the same time, in order to suppress other criminal acts that pose an
increased public danger, providing for responsibility for organizing and (or) di-
recting various forms of criminal activity, depending on the circumstances of
the crime, provide for the possibility of serving a sentence by establishing a
strict prison regime.

The above-mentioned category of convicted persons may include or-
ganizers of an illegal armed group (Part 1 of Article 208 of the Criminal Code
of the Russian Federation), a gang (Part 1 of Article 209 of the Criminal Code
of the Russian Federation), a criminal community (criminal organization)
(Part 1 of Article 210 of the Criminal Code of the Russian Federation) , occu-
pation of the highest position in the criminal hierarchy (Article 210.1 of the
Criminal Code of the Russian Federation), armed rebellion (Article 279 of the
Criminal Code of the Russian Federation), planning, preparation, unleashing
of an aggressive war (Part 1 of Article 353 of the Criminal Code of the Rus-
sian Federation).

Accordingly, Art. 130 of the Penal Code of the Russian Federation shall
be supplemented with Part 3.1 and stated as follows:
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“Persons who have committed crimes under Part 1 of Art. 208, part 1
art. 209, part 1 art. 210, art. 210.1, Art. 279, part 1 art. 353 of the Criminal
Code of the Russian Federation.”.

Due to the fact that the norm provided for in Part 3.1 of Art. 130 of the
Penal Code of the Russian Federation is of an alternative nature and has an
increased punitive potential, therefore the appointment of a high-security pris-
on sentence by the court should be carried out by the court with the help of
a legislative mechanism, which should be provided for in Art. 58 of the Crimi-
nal Code of the Russian Federation by introducing additions in the form of
Part 2.2 and state it in the following wording:

“Men sentenced to imprisonment for committing crimes under Part 1 of
Article 208, Part 1 of Article 209, Part 1 of Article 210, Article 210.1, Article
279, Part 1 of Article 353 of this Code are assigned to serve part of their sen-
tence in prison. In this case, the period of serving the sentence in prison after
counting the time the person was held in custody until the conviction comes
into force must be at least one year. Determining the type of correctional insti-
tution for serving the sentence remaining after serving part of the sentence in
prison is carried out according to the rules established by this article.”

The possibility of judicial discretion in the proposed above-mentioned
provisions of the criminal and penal legislation leads to the need to clarify judi-
cial practice, therefore it is proposed that the resolution of the Plenum of the
Supreme Court of the Russian Federation dated May 29, 2014 No. 9 “On the
practice of appointing and changing types of correctional institutions by
courts” is proposed to be added to clause 5, paragraph 3 and stated as follows:

“when imposing punishment in accordance with Part 2.2 of Art. 58 of the
Criminal Code of the Russian Federation in relation to categories of convicts
found guilty of committing crimes under Part 1 of Art. 208, part 1 art. 209,
part 1 art. 210, art. 210.1, Art. 279, part 1 art. 353 of the Criminal Code of the
Russian Federation, with detention in a maximum security prison, the court
must take into account the number of persons involved in a particular type of
criminal activity, the nature and extent of the harm caused by the above crimi-
nal organizations (communities), the behavior before and after the commission
of a crime of such a convicted person, other circumstances indicating in-
creased public danger of such a conviction. All the stated arguments presented
for imposing a sentence in a maximume-security prison must be motivated in
the court’s verdict.”.
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TPEBOBAHH/SA
K 0bOopMAEHHIO PYKOIIHCEH,
NpeACTAaBASIEMBIX OASL ONIyOAHKOBaHHSA

1. Pykonuce npeacraBageTcd B OAHOM 3K3eMIAsIipe. TeKCT MOAXKEH ObITh OTIIe-
yaTaH 4depe3 1.5 KOMOBIOTEPHBIX MHTepBasa 14 nipudrom. CTpaHUIBI JOAKHBI OBITH
npoHyMepoBaHbl. CHOCKU 0(POPMASIIOTCS B BHE 3aTE€KCTOBBIX CCHIAOK B COOTBETCTBUU
c bubamorpaduyecCKUMH TPeOOBaHUSIMHU, PA3MEIIAIOTCS [IOCAE TEKCTA CTATBhH II0M 3aro-
AOBKOM «Bubanorpadudeckuii ciucok». ICTOYHUKH B CIIHCKE PacClIOAaraloTCd B COOT-
BerctBuU ¢ 'OCT P 7.0.5-2008 «CrpaBKHU 110 0(pOPMAEHHIO CIIMCKA AUTeparTypbD. [Ipu
CChIAKE Ha KOHKPETHBIH (pparMeHT TeKCTa HCTOYHHUKA B OTCHIAKE yKa3bIBAETCs ITOPS/I-
KOBBIHf HOMep U cTpaHuUllbl. Hammpumep:

— B Tekcre [8, c. 15].

— B 3aTeKCToOBOU cchiake: Komapos C.A. OOmias Teopusa rocygapcTBa U IIpaBa:
yuebHuK. — CII6.: U3gareapcTBO FOpuamyeckoro uHerutyTa, 2012, — 520 c.

2. O6beM cTaThU He OOAXKEH MHpeBbINaTh 8-10 MAaIIMHONUCHBIX CTPAHUL, a pe-
IIeH3UU — 3 CTPaHMUIL.

3. ABTOp OIAauMBaET pacxodbl 3a peJaKTHUPOBaHHE, PELEH3UPOBaHUE U IIOATO-
TOBKY K IIyOAMKAIIMH B pa3Mepe OPUEHTHUPOBOYHO 5600 pyO., 3a MpEBBIIIEHHE yCTa-
HOBAEHHOT'O 00beMa — JOTTOAHHUTEABHO 300 pyo6. 3a KaxKIyro CTPAHHUILY.

OTIneAbHO OMAQYUBAETCHd IePEeBOJ CTAThU HA aHTAMUCKUY S3bIK.

IlepeBOoA PYKONHCH CTAaThH Ha AaHTAHHCKHH fI3BIK OCYIILECTBASIETCHA pelaK-
TOPOM-IIEPEBOAYHKOM KypHaaAa.

4. K craTbe JOAKHBI IpHUAATATHCS:

— cImpaBKa 00 aBTOpax (CoaBTOpax) C yKa3zaHUEM:

a) dpamMuANM, UMEHH, OTYECTBA;

0) yueHoO# CTelleHH, yYeHOro 3BaHHus;

B) JOAIKHOCTH, OCHOBHOTI'O MecTa paboThI;

I) KOHTAKTHOTO e-mail, JoMalIHeTo U CAy:KeOHOTro apecoB U TeAe(POHOB;

— aHHOTallHs CTAaThH (He MeHee 5 CTPOK);

— KAIOY€eBbI€ CAOBa (He meHee 10 caoB);

— PeleH3Hs OT HAy4YHOrO0 PYKOBOAHTEASI (DA CTYZAEHTOB, MarHCTPaHTOB,
acIIHpPaHTOB);

— CIIpaBKa O 3aHMCTBOBaHHSX (aHTHIIAArHAT)

5. ABTOpPOM [0AXKEH OBITH IOAIIUCAH 9K3EMIIASIP CTATbU U AUIIEH3UOHHBIH IOTOBOD
(BbICBIAQETCS TIOCAE YTBEPXKAEHUS «B IIeUaThy PEAAKIIMOHHON KoareTHel).

6. IIaaTa c acCIHPAaHTOB 3a NMyOAHKAaIHI0O He B3HMAaeTCs (3a HCKAIOYEHHEM
CTOHMOCTH 1 3K3eMIIAsIpa }KypHaAa, €ero IIepechbIAKH azpecaTy, IepeBosa CTaTbH
Ha aHTAHHCKHH SI3BIK).

7. CraTby, HaIIpaBA€HHBIE aBTOpaM Ha A0PaboTKYy, MOAAEKAT BO3BpATy B peaak-
ITUIO B peKOMeHﬂOBaHHBIﬁ CPOK C IIPOHU3BOACTBECHHBIMH HN3MECHCHHUAMH W HCIIPABACHH-
MU B TEKCTE (B OTNEeYaTAaHHOM BHZE) U C SACKTPOHHOM KOITHEH.

8. PelleH3HH NMPHCHIAAIOTCA BMECTE CO CTAThSAMH. B mpoTHBHOM cAydae cTa-
TBHHU OIIyOAMKOBAHBI He OyayT.

9. CraTbu HaIpPaBAdIOTCS IO TIOYTEe (He 3aKa3HOHM) Ha aapec peaakllvu:
199106, CaukT-IleTepOypr, B.O., ya. 'aBaHCcKast, A. 3 U 110 SAEKTPOHHOMN ITOYTE:
lawinst-spb@mail.ru; komarova_tl@mail.ru

10. B cay4yae HecoOAIOEHUS HACTOLAIIMX TpeOOBaHUM IO 0(POPMAEHHUIO ITyOAMKA-
U PeaKIlHs OCTaBAdET 3a COOOM MpPaBo ee He pacCMaTpUBaTh.
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